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GUEST LEGISLATORS PRESENT:

None

STAFF MEMBERS PRESENT:

Asher Killian, Chief Deputy Legislative Counsel
Julieanna McManus, Committee Secretary
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Chair Miller:

Good evening, everyone. | would like to welcome everyone to the joint meeting of the
Assembly Select Committee on Redistricting and Elections and the Senate Select Committee
on Redistricting and Elections. We will be hearing one bill this evening, Assembly Bill 1,
relating to the Board of Regents and candidate filing for judicial candidates. [Roll was
called. Committee rules and protocol were explained.]

I understand that Joe Reynolds, Chief General Counsel with the Nevada System of Higher
Education, will be presenting the portion of this bill regarding the districts for the NSHE
[Nevada System of Higher Education] Board of Regents. We also have Asher Killian,
Chief Deputy Legislative Counsel with the Legal Division of LCB [Legislative Counsel
Bureau], who will run through portions of the bill relating to the candidate filing for judicial
candidates.

For everyone on the Committee to understand, we will hear the first portion of the bill as it is
related to the Board of Regents. At that point, I will take questions for that portion of the
bill. Then we will proceed to the next portion of the bill, which pertains specifically to the
judicial candidate filings, and then take questions on that portion of the bill. With that, we
are ready whenever you are. [ am going to officially open the hearing on Assembly Bill 1.
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Assembly Bill 1: Revises provisions relating to elections. (BDR 34-8)

Joe Reynolds, Chief General Counsel, Nevada System of Higher Education:

Thank you, Chair Miller and members of the Committee, for the opportunity to be here today
to discuss the Board of Regents' portion of Assembly Bill 1. I am the Chief General Counsel
for the Nevada System of Higher Education, and I am here today on behalf of the
Board of Regents.

After reviewing A.B. 1 this afternoon, I am pleased to say that it is consistent with the
proposal that was voted on by the Board of Regents on September 9 and submitted to the
Legislature for consideration and review. On the record, I would like to reflect that we do
support A.B. 1 as drafted. Also, at the outset I would like to thank Director Brenda Erdoes,
Chief Deputy Legislative Counsel Asher Killian, Research Director Michael Stewart, and the
LCB [Legislative Counsel Bureau] staff and team who have been great in providing
communication and assistance throughout this process. I was intending to provide some
highlights in the materials that you have before you [Exhibit C and Exhibit D] and to get to
what I believe is the heart of the proposal by the Board of Regents. I do have to apologize.
I did have a PowerPoint prepared for the Committee, but due to technical difficulties, it is not
up today.

About the regent districts—as the Committee may know, there are 13 regents on the Board of
Regents, and they each serve a term of six years. As we learned from the U.S. Census
Bureau data, there are 3,104,614 Nevadans [page 1, Exhibit C]. Looking at what the ideal
district population would be for each regent district, we determined that it would be
238,816 Nevadans in each district. Ideally, as the Committee may know, we look for a
deviation threshold of less than 5 percent of the ideal district population—either 5 percent
above or 5 percent below. What I am pleased about in what is presented in A.B. 1 is that we
are able to achieve a deviation of less than 1 percent—and actually less than one quarter of
1 percent—in the proposal before the Committee.

In looking at the different districts [page 1, Exhibit D], a significant change in the current
proposal from prior districting is that District 11, currently held by Regent Geddes, picked up
Humboldt County, which is currently held by Regent McAdoo. Another significant district
change: District 8, held by Regent McAdoo, has come quite a bit more into Clark County, so
that district is moving southward. The proposal that the Committee has in A.B. 1 essentially
means that about 72.97 percent of the regents are located in Clark County—in other words,
about 9.5—and 27.03 percent of the regents are in the rest of the state—about 3.5. Certainly,
by far the majority of regents reside in Clark County.

In looking at some of the tables that were presented to the Committee today, I believe we are
presenting, for the first time, two Hispanic-majority population districts with Hispanic-
majority voting populations as well. Those districts are Districts 4 and 5 [pages 2 and 3,
Exhibit C]. In the 2010 redistricting, there were Hispanic-majority populations, but they
were not Hispanic-majority voting populations. I believe that is an important change.
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Another is when looking at Districts 1 through 5 in Clark County, they are currently drawn as
non-white-majority districts where the majority is a combined diverse population of
Nevadans. That is a change from the 2010 districting proposal where there were only two
districts—those were District 1 and District 5—that were a diverse population majority.

For the plan that was submitted to the Legislature, we made every attempt to, and I believe it
does, comply with the principles of the Nevada Constitution, the U.S. Constitution, and the
Voting Rights Act. With that, I am happy to answer any questions.

Chair Miller:
Thank you for that presentation. Committee members, do we have any questions? 1 will
start with Senator Goicoechea.

Senator Goicoechea:
Mr. Reynolds, refresh my memory. Did we use the prisoner reallocation in compiling these
numbers or did we not?

Joe Reynolds:
Senator Goicoechea, yes, we did, and we complied with the 2019 legislation.

Senator Goicoechea:
Thank you so much. I was not sure.

Chair Miller:

Members, are there any additional questions? [There were none.] Not seeing any other
questions, thank you so much for your portion of the bill. I know you are not going far in
case other questions come up, but thank you so much. We will move on to Mr. Killian, who
will present the portion of the bill that pertains to judicial candidate filing.

Asher Killian, Chief Deputy Legislative Counsel:

Good evening. My name is Asher Killian. I am the Chief Deputy Legislative Counsel within
the Legal Division of the Legislative Counsel Bureau. Just to give the staff caveat before I
make this presentation, as a member of your legislative staff, I neither urge nor oppose any
particular legislation and I am, in fact, prohibited by law from doing so. My purpose for
being before you tonight is to explain the contents of the other portion of the bill from a legal
perspective, not to provide any sort of a policy justification in support of or in opposition to
those contents.

The remaining portions of A.B. I—specifically, sections 6 through 8 and a portion of
section 14 of the bill—revise the filing period for judicial candidates. This was included in
the Governor's proclamation as the fourth item to temporarily have filing for judicial
candidates match filing for nonjudicial candidates for the 2022 elections. Existing law
provides that judicial candidates begin to file between the first Monday in January of election
year and the second Friday after the first Monday in January of an election year.
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For nonjudicial candidates, filing begins the first Monday in March of that year and ends the
second Friday after the first Monday in March.

Sections 6 through 8 of this bill temporarily, for the 2022 primary and general elections,
revise the filing period for judicial candidates to match the filing period for nonjudicial
candidates. So for the 2022 elections, all candidates would have a filing period that begins
on the first Monday in March and ends on the second Friday after the first Monday in March.

Section 14 of this bill, specifically subsection 4, is the effective date provision that limits this
change to apply only for the 2022 elections. So this would be a one-time change in this filing
period. All future filing periods after the 2022 elections would not be affected by this bill.

Madam Chair, that is the content of the bill outside of the Board of Regents changes, and I
am happy to answer any questions the Committee may have.

Chair Miller:
Members, are there any questions? [There were none.] I do not see any questions from the
members. Thank you as well, Mr. Killian, for your portion of the presentation.

With that, I will open it up to testimony in support of Assembly Bill 1. If you wish to testify
in support, we will begin here in Carson City and then we will move on to the telephone
lines.

Jamie Rodriguez, Government Affairs Manager, Washoe County:

My name is Jamie Rodriguez. 1 am the Government Affairs Manager for Washoe County.
We are here in support of sections 6 through 8 and 14, as mentioned by Mr. Killian, for the
changing of the judicial filings. The reason we are asking for this is, due to COVID-19 and
the delayed census and redistricting data, this would result in our election staff having to stop
the process of redistricting to open judicial candidate filing and then go back to that after that
filing period. So this one-time change will allow us to complete the entirety of the
redistricting and then do all filings at one time. So we agree that this only needs to happen
one time in this very specific circumstance, but it would be of great assistance to our staff to
be able to finish redistricting before we start candidate filing. Thank you.

Vinson Guthreau, Executive Director, Nevada Association of Counties:

My name is Vinson Guthreau. I serve as the Executive Director for the Nevada Association
of Counties. I am here speaking on behalf of the rural clerks, just echoing what
Ms. Rodriguez from Washoe County said. We appreciate the flexibility. We understand the
delay and the need for it, and we are in support of the measure as well.
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Chair Miller:

Is there anyone else here in Carson City wishing to testify in support of Assembly Bill 1?
[There was no one.] Not seeing anyone coming forward in the committee room, is there
anyone in the telephone queue who would like to testify in support of Assembly Bill 1?

Joe Gloria, Registrar of Voters, Election Department, Clark County:

Good evening. For the record, Joe Gloria, Registrar of Voters in Clark County, hoping for
your support with this piece of the bill. I would ditto exactly what was mentioned by
Washoe County. With the delay in information provided by the Census Bureau, there is a
tremendous amount of work that needs to go into redefining all of the districts and defining
the new precincts that need to be put into place for all of the districts. The increased timeline
will ensure that we can complete that work before the combined judicial filing and
nonjudicial filing in March. Having to stop that work to carry out judicial filing in January
would be a scenario that we would very much like to avoid, so I am hoping that we can get
your support. Thank you, and I would be happy to answer any questions.

Greg Ferraro, representing Nevada Supreme Court:

My name is Greg Ferraro. I am appearing today on behalf of the Nevada Supreme Court.
I'am here in support of A.B. 1. I have a brief statement [ would like to make just for the
legislative record and for the edification of a number of members who may be unfamiliar
with the history related to the bifurcated filing requirements in Nevada.

Just by way of background, near the end of last session, at the suggestion of
Speaker Frierson, Chief Justice Hardesty and I met with registrars, and we talked through
these changes. We understand the need for them, specifically related to concerns associated
with timing and staffing given the lateness of the census data. We reached an
accommodation that resulted in a one-time change to the filing period and one the court felt
was fair. These changes, as Mr. Killian pointed out, are in sections 6, 7, 8, and 14.

It just so happened that the proposed changes for 2022 are good timing because it is a small
year in terms of total judicial seats up for election. In 2022, there are only 18 justice court
and municipal court seats, one district court seat, three appeals court seats, and two
Supreme Court seats up in 2022. By contrast, in 2024, there will be 90 district court seats up
alone. As you will note in section 14 of A.B. 1, the filing period changes expire on
December 31. Beginning in 2024, the filing period for judicial candidates will revert back to
the first two weeks in January in a manner similar to the code requirement for the past
14 years.

For the legislative record, I would like to take a moment to briefly highlight why judges and
justices are treated differently than nonjudicial candidates in terms of filing requirements.
The primary reason for the bifurcated filing periods is related to judicial campaign financing.
The judiciary has taken every necessary step to remove the specter created by campaign
financing in judicial campaigns. In 2007, the Supreme Court code of conduct established
that judges and justices cannot solicit or accept campaign funds unless they face an opponent.
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Prior to the adoption of this rule, as many as 65 percent of the judicial seats in Nevada went
unopposed, yet those candidates and judges continued to solicit and accept campaign funds
throughout the entire campaign period.

When A.B. 1 is signed into law and it includes the one-time change of filing dates, it is felt
the judicial candidates in 2022 could be unfairly burdened in their ability to engage in
campaign financing. Therefore, Chief Justice Hardesty will convene a meeting of the
Nevada Supreme Court on November 18 to consider amending the Nevada Code of
Judicial Conduct, allowing for a one-time modification to the fundraising rule and to address
the issue of when judicial candidates can solicit and accept funds during the 2022 delayed
filing period.

As proposed, the code change will allow candidates for judicial office to begin fundraising
on January 15, 2022, through the close of filing, as was pointed out, on March 17, 2022.
However, if a candidate for judicial office has raised funds, once the filing is closed, if that
candidate stands unopposed, he or she must return the unspent money to the contributor;
donate the money to the general fund of the state, city, or county; or donate the money to any
tax-exempt or not-for-profit organization. That concludes my testimony on behalf of the
Supreme Court.

Chair Miller:

Do we have anyone else in the telephone queue to testify in support of Assembly Bill 1?
[There was no one.] Is there anyone else here in Carson that would like to testify in support
of Assembly Bill 1?

Emily Persaud-Zamora, Executive Director, Silver State Voices:

For the record, my name is Emily Persaud-Zamora. 1 am the Executive Director of Silver
State Voices. On behalf of the Latin Nevadans coalition and our 22 partners, we stand in
support of A.B. 1, specifically because we know our election heroes are already overworked.
They have a lot on their plates, and we know that this extension would definitely help their
teams. Thank you.

Chair Miller:

Is there anyone else who has dialed in for support of Assembly Bill 1? [There was no one.]
With that, I will close testimony for support of Assembly Bill 1 and open testimony to
anyone in opposition to Assembly Bill 1. [There was no one.] I do not see anyone here in
the room. Is there anyone on the telephone line who would like to testify in opposition to
Assembly Bill 1? [There was no one.] I will close testimony for opposition and open
testimony for anyone who would like to speak in the neutral position for Assembly Bill 1.

Kent Ervin, Legislative Liaison, Nevada Faculty Alliance:

This is Kent Ervin for the Nevada Faculty Alliance, the independent association of faculty at
the universities and colleges of the Nevada System of Higher Education [NSHE]. We have
no position on the boundaries for the new districts for the Board of Regents, but I wanted to
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put on the record that we appreciate the nonpolitical and nonpartisan process that NSHE went
through in establishing the new districts and General Counsel Joe Reynolds' representation
that they fully meet all of the requirements, including the Voting Rights Act. Thank you.

Chair Miller:

Thank you for your testimony. Is there anyone else to testify in neutral for Assembly Bill 1?
[There was no one.] We do not see anyone here in Carson City, so I will close the testimony
for neutral on Assembly Bill1. Hearing no more testimony on Assembly Bill 1,
Mr. Reynolds or Mr. Killian, do you have any closing comments on Assembly Bill 1?

Joe Reynolds:
No, Chair Miller. Thank you for the Committee's consideration.

Chair Miller:
Thank you so much for your presentation. With that, I will close the hearing on
Assembly Bill 1. Next, we will move on to public comment.

We will start here in the audience for anyone who would like to make public comment.
We will start with 15 minutes here in the room and then move on to the telephone lines,
giving everyone that wants to call in an opportunity. If there is anyone here in the room who
would like to approach to make public comment, please approach. [There was no one.] I am
not seeing anyone here in the room who is interested in making public comment. Can we
open the lines for anyone who wants to call in and make public comment? [There was no
one.] Not seeing anyone here in the room approaching to make public comment, I will close
the agenda item for public comment.
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With that, I have just a few final announcements. I want to thank all of the Committee
members and everyone here at LCB [Legislative Counsel Bureau] who keeps this machine
going. Thank you for all of your hard work, and thank you to everyone who attended or
presented here today. We will meet jointly at 10 a.m. tomorrow to hear Senate Bill 1.
Chair Ohrenschall will preside over that hearing.

Seeing no further business before us, we are adjourned [at 5:29 p.m.].

RESPECTFULLY SUBMITTED:

Julieanna McManus
Committee Secretary

APPROVED BY:

Assemblywoman Brittney Miller, Chair

DATE:

Senator James Ohrenschall, Chair

DATE:
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EXHIBITS
Exhibit A is the Agenda.
Exhibit B is the Attendance Roster.
Exhibit C is a document titled "Proposed Nevada System of Higher Education Regent Plan -

DEM-BOR13-04Nov2021," presented by Joe Reynolds, Chief General Counsel, Nevada
System of Higher Education, in regard to Assembly Bill 1.

Exhibit D is a document containing maps of proposed Board of Regents districts, presented
by Joe Reynolds, Chief General Counsel, Nevada System of Higher Education, in regard to
Assembly Bill 1.
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