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S.B. 273

SENATE BILL NO. 273—SENATOR NEAL (BY REQUEST)

MARCH 1, 1999

Referred to Committee on Judiciary

SUMMARY —M akes various changes to provisions governing bail. (BDR 14-527)

FISCAL NOTE: Effect on Local Government: Yes.
Effect on the State or on Industrial Insurance: Y es.

EXPLANATION — Matter in bolded italics is new; matter between brackets foritted-material} is material to be omitted.

AN ACT relating to criminal procedure; revising the provisions governing bail; revising the
provisions governing the forfeiture of bail and the exoneration of a surety; requiring that
notification be provided to the local agent of a surety under certain circumstances,
requiring that an arrest warrant be issued under certain circumstances for a defendant who
fails to appear; increasing the penalties for a defendant who fails to appear; and providing
other matters properly relating thereto.

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN SENATE
AND ASSEMBLY, DO ENACT ASFOLLOWS:

Section 1. NRS171.178is hereby amended to read as follows:

171.178 1. Except asotherwise provided in subsections5 and 6, a
peace officer making an arrest under a warrant issued upon a complaint or
without awarrant shall take the arrested person without unnecessary delay
before the magistrate who issued the warrant or the nearest available
magistrate empowered to commit persons charged with offenses against the
laws of the State of Nevada.

2. A private person making an arrest without a warrant shall take the
arrested person without unnecessary delay before the nearest available
magistrate empowered to commit persons charged with offenses against the
laws of the State of Nevada or deliver the arrested person to a peace
officer.

3. If an arrested person is not brought before a magistrate within 72
hours after arrest, excluding nonjudicia days, the magistrate:

(a) Shall give the prosecuting attorney an opportunity to explain the
circumstances leading to the delay; and
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(b) May release the arrested person if he determines that the person was
not brought before a magistrate without unnecessary delay.

4. When aperson arrested without a warrant is brought before a
magistrate, a complaint must be filed forthwith.

5. Except as otherwise provided in NRS 178.484 and 178.487 |;
where} and section 4 of thisact, if the defendant can be admitted to bail
without appearing personally before a magistrate, he must be so admitted
with the least possible delay, and required to appear before a magistrate at
the earliest convenient time thereafter.

6. A peace officer may immediately release from custody without any
further proceedings any person he arrests without a warrant if the peace
officer is satisfied that there are insufficient grounds for issuing a criminal
complaint against the person arrested. Any record of the arrest of a person
released pursuant to this subsection must also include arecord of the
release. A person so released shall be deemed not to have been arrested but
only detained.

Sec. 2. NRS171.1845 is hereby amended to read as follows:

171.1845 1. If aperson isbrought before a magistrate under the
provisionsof NRS171.178 or 171.184, and it is discovered that thereisa
warrant for his arrest outstanding in another county of this state, the
magi strate may release him in accordance with the provisions of NRS
178.484 or 178.4851 if:

(@) Thewarrant arises out of a public offense which constitutes a
misdemeanor; and

(b) The person provides a suitable address where the magistrate who
issued the warrant in the other county can notify him of atime and place to
appear.

2. If apersonisreeased under the provisions of this section, the
magi strate who releases him shall transmit the cash, bond, notes or
agreement submitted under the provisions of NRS 178.502 or 178.4851,
together with his address, to the magistrate who issued the warrant. Upon
receipt of the cash, bonds, notes or agreement and address, the magistrate
who issued the warrant shall notify the person of atime and placeto
appesar.

3. Any bail set under the provisions of this section must be in addition
to and apart from any bail set for any public offense with which a personis
charged in the county in which a magistrate is setting bail. In setting ball
under the provisions of this section, a magistrate shall set the bail in an
amount which is sufficient to induce a reasonable person to travel to the
county in which the warrant for the arrest IS outstandr ng.

A person who far Isto appear |nthe

Iewmpneenmenpmieheeeumyﬂw_a}
other county as ordered is quilty of fa—misdemeaner} failing to appear and



O~NO O WN P

—-3-

shall be punished as provided in NRS 199.335. A sentence of
imprisonment imposed funder} for failing to appear in violation of this
section must be imposed consecutively to a sentence of imprisonment for
the offense out of which the warrant arises.

Sec. 3. Chapter 178 of NRS is hereby amended by adding thereto the
provisions set forth as sections 4, 5 and 6 of this act.

Sec. 4. 1. |If apeaceofficer or the court has reasonable cause to
believe that a person who isin custody is under the influence of
intoxicating liquor or a controlled substance:

(&) The person must not be admitted to bail or released without bail
until thereisreasonable cause to believe that the person is no longer
under the influence of intoxicating liquor or a controlled substance.

(b) The peace officer or the court may order the person to submit to a
test of hisblood, urine, breath or other bodily substance to determine the
alcoholic content of hisblood or breath or to detect the presence of a
controlled substancein his body.

2. If aperson whoisin custody failsto submit to a test of his blood,
urine, breath or other bodily substance pursuant to subsection 1, a peace
officer or the court may direct that reasonable force be used to the extent
necessary to obtain samples of blood from the person who isin custody.

Sec. 5. Thecourt or a sheriff or chief of police shall not release a
person in custody without bail pursuant to NRS 178.4851 if:

1. The person was taken into custody while admitted to bail or on
release without bail in connection with a criminal proceeding pending
against the person in this state or any other jurisdiction;

2. Within the 5 years immediately preceding the date on which the
person was taken into custody, the person failed to appear in any
criminal proceeding pending against the person in this state or any other
jurisdiction;

3. Within the 5 yearsimmediately preceding the date on which the
person was taken into custody, the person was convicted in this state or
any other jurisdiction of an offense that:

(&) Was punishable asafelony; and

(b) I'nvolved the use or threatened use of force or violence against the
victim or the use or threatened use of a firearm or a deadly weapon; or

4. Within the 2 yearsimmediately preceding the date on which the
person was taken into custody, the person was convicted in this state or
any other jurisdiction of an offense that:

(&) Was punishable as a gross misdemeanor pursuant to the laws of
this state or by imprisonment for more than 6 months but not more than
1 year pursuant to the laws of any other jurisdiction; and

(b) I'nvolved the use or threatened use of force or violence against the
victim or the use or threatened use of a firearm or a deadly weapon.
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Sec. 6. 1. Ifthedefendant isadmitted to bail on a surety bond and
an officer of the law enforcement agency from whose custody the
defendant was admitted to bail, the district attorney of the county where
the defendant was admitted to bail or the court in which the original
charge against the defendant is pending is notified or otherwise acquires
knowledge that the defendant, while admitted to bail, has been taken into
custody within another jurisdiction:

(&) The officer, district attorney or court shall immediately:

(1) Givenotice of the location of the defendant to the local agent of
the surety by telephone and, if available, by facsimile; and

(2) Make arequest to the appropriate official in the other
jurisdiction to place a hold on the release of the defendant for not fewer
than 72 hours after notice is given to the local agent of the surety, with
instructionsto release the defendant to the custody of any agent of the
surety who appearsin the jurisdiction during that period and who is
authorized to arrest the defendant pursuant to the laws of that
jurisdiction.

(b) The court shall set aside any forfeiture and exonerate the surety if:

(1) Timely notice of the location of the defendant is not given to the
local agent of the surety asrequired by subparagraph (1) of paragraph
(a);
(2) Atimely request to place a hold on the release of the defendant
IS not made to the appropriate official in the other jurisdiction as
required by subparagraph (2) of paragraph (a);

(3) After timely notice of the location of the defendant is given to
the local agent of the surety and a timely request to place a hold on the
release of the defendant is made to the appropriate official in the other
jurisdiction an agent of the surety is unable to arrest the defendant in the
other jurisdiction during the period of the hold because:

(I) Thearrest would be unlawful in the other jurisdiction; or
(I1) Other circumstances beyond the control of the agent of the
surety prevent the arrest; or

(4) Thedistrict attorney does not seek extradition or rendition of the
defendant from the appropriate official in the other jurisdiction in a
timely manner.

2. Asusedin thissection, “ another jurisdiction” and “ other
jurisdiction” mean ajurisdiction that is not within the jurisdiction of the
court in which the original charge against the defendant is pending,
whether or not such other jurisdiction islocated within or outside of this
state.
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Sec. 7. NRS178.484 is hereby amended to read as follows:

178.484 1. Except asotherwise provided in this section 5} and
section 4 of thisact, a person arrested for an offense other than murder of
the first degree must be admitted to bail.

2. A person arrested for afelony who has been released on probation
or parole for a different offense must not be admitted to bail unless:

(@) A court issues an order directing that the person be admitted to bail;

(b) The state board of parole commissioners directs the detention facility
to admit the person to bail; or

(c) Thedivision of parole and probation of the department of motor
vehicles and public safety directs the detention facility to admit the person
to bail.

3. A person arrested for afelony whose sentence has been suspended
pursuant to NRS 4.373 or 5.055 for a different offense or who has been
sentenced to aterm of residential confinement pursuant to NRS 4.3762 or
5.076 for adifferent offense must not be admitted to bail unless:

(@) A court issues an order directing that the person be admitted to bail;
or

(b) A department of alternative sentencing directs the detention facility
to admit the person to bail.

4. A person arrested for murder of the first degree may be admitted to
bail unless the proof is evident or the presumption great by any competent
court or magistrate authorized by law to do so in the exercise of discretion,
giving due weight to the evidence and to the nature and circumstances of
the offense.

5. A person arrested for a battery upon his spouse, former spouse, a
person to whom heisrelated by blood, a person with whom heis or was
actually residing or with whom he has a child in common, his minor child
or aminor child of that person, must not be admitted to bail sooner than 12
hours after his arrest. If the person is admitted to bail more than 12 hours
after his arrest, pursuant to subsection 5 of NRS 171.178, without
appearing personally before a magistrate, the amount of bail must be:

(@) Threethousand dollars, if the person has no previous convictions of
battery upon a person listed in this subsection and there is no reason to
believe that the battery for which he has been arrested resulted in
substantial bodily harm;

(b) Fivethousand dallars, if the person has:

(1) No previous convictions of battery upon a person listed in this
subsection, but there is reason to believe that the battery for which he has
been arrested resulted in substantial bodily harm; or

(2) One previous conviction of battery upon a person listed in this
subsection, but there is no reason to believe that the battery for which he
has been arrested resulted in  substantial bodily  harm; or
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(c) Fifteen thousand dollars, if the person has:

(1) One previous conviction of battery upon a person listed in this
subsection and there is reason to believe that the battery for which he has
been arrested resulted in substantial bodily harm; or

(2) Two or more previous convictions of battery upon one or more
persons listed in this subsection.

The provisions of this subsection do not affect the authority of a magistrate
or acourt to set the amount of bail when the person personally appears
before the magistrate or the court.

6. The court may, before releasing a person arrested for an offense
punishable as afelony, require the surrender to the court of any passport the
PErson POSSESSES.

7. Beforereleasing a person arrested for any crime, the court may
impose such reasonable conditions on the person as it deems necessary to
protect the health, safety and welfare of the community and to ensure that
the person will appear at all times and places ordered by the court,
including, without limitation:

(d) Requiring the person to remain in this state or a certain county within
this state;

(b) Prohibiting the person from contacting or attempting to contact a
specific person or from causing or attempting to cause another person to
contact that person on his behalf;

(c) Prohibiting the person from entering a certain geographic area; or

(d) Prohibiting the person from engaging in specific conduct that may be
harmful to his own health, safety or welfare, or the health, safety or welfare
of another person.

In determining whether a condition is reasonable, the court shall consider
thefactorslisted in NRS 178.4853.

8. If aperson failsto comply with a condition imposed pursuant to
subsection 7, the court may, after providing the person with reasonable
notice and an opportunity for a hearing:

(2) Deem such conduct a contempt pursuant to NRS 22.010; or

(b) Increase the amount of bail pursuant to NRS 178.499.

9. Anorder issued pursuant to this section that imposes a condition on
a person admitted to bail must include a provision ordering any law
enforcement officer to arrest the person if he has probable cause to believe
that the person has violated a condition of hisbail.

10. Before a person may be admitted to bail, he must sign a document
stating that:

(@) Hewill appear at all times and places as ordered by the court
releasing him and as ordered by any court before which the chargeis
subsequently

heard:;
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(b) Hewill comply with the other conditions which have been imposed
by the court and are stated in the document; and

(c) If hefailsto appear when so ordered and is taken into custody
outside of this state, he waives all hisrights relating to extradition
proceedings.

The signed document must be filed with the clerk of the court of competent
jurisdiction as soon as practicable, but in no event later than the next
business day.

11. If aperson admitted to bail fails to appear as ordered by a court
and the jurisdiction incurs any cost in returning the person to the
jurisdiction to stand trial, the person who failed to appear is responsible for
paying those costs as restitution.

Sec. 8. NRS178.4851 is hereby amended to read as follows:

1784851 1. [YUpen-ashewingof-good-ecause} Except asotherwise
provided in sections 4 and 5 of this act, a court may , upon a showing of
good cause, release without bail any person entitled to bail if it appearsto
the court that it can impose conditions on the person that will adequately
protect the health, safety and welfare of the community and ensure that he
will appear at all times and places ordered by the court.

2. Inreeasing aperson without bail the court may impose such
conditions as it deems necessary to protect the health, safety and welfare of
the community and to ensure that he will appear at all times and places
ordered by the court, including, without limitation, any condition set forth
in subsection 7 of NRS 178.484.

3. [Ypen-ashewingof-good-cause] Except as otherwise provided in
sections 4 and 5 of this act, a sheriff or chief of police may , upon a
showing of good cause, release without bail any person charged with a
misdemeanor pursuant to standards established by a court of competent
jurisdiction.

4. Beforeaperson may be released without bail, he must file with the
clerk of the court of competent jurisdiction a signed document stating that:

(@) Hewill appear at all times and places as ordered by the court
releasing him and as ordered by any court before which the chargeis
subsequently heard;

(b) Hewill comply with the other conditions which have been imposed
by the court and are stated in the document;

(c) If hefallsto appear when so ordered and is taken into custody
outside of this state, he waives all his rights relating to extradition
proceedings; and

(d) Heunderstands that any court of competent jurisdiction may revoke
the order of release without bail and may order him into custody or require
him to furnish bail or otherwise ensure the protection of the health, safety
and welfare of the community or his appearance.
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5. If ajurisdiction incurs any costsin returning a person to the
jurisdiction to stand trial, the person failing to appear is responsible for
paying those costs as restitution.

6. An order issued pursuant to this section that imposes a condition on
aperson who is released without bail must include a provision ordering a
law enforcement officer to arrest the person if he has probable cause to
believe that the person has violated a condition of his release.

Sec. 9. NRS178.506 is hereby amended to read as follows:

178.506 If thereisabreach of condition of abond, the court shall
declare aforfeiture of the bail, subject to the provisions of NRS 178.508
and 178.509 {} and section 6 of this act.

Sec. 10. NRS 178.508 is hereby amended to read as follows:

178508 1. If the defendant fails to appear when his presence in court

islawfully required , fane-net-exeused;} the court shall feirect-thefact-of
e

(&) Enter upon its minutes [-} that the defendant failed to appear;

(b) Not later than 30 days after the date on which the defendant failed
to appear, issue a warrant for the arrest of the defendant; and

(c) If the undertaking exceeds $50 or money deposited instead of bail
bond exceeds $500, [the-court-shalt} direct that fthe sureties} each surety
and the local agent of each surety, or the depositor if heisnot the
defendant, be given notice that the defendant has failed to appear, by
certified mail within 5} 20 days after the ffaHure} date on which the
defendant failed to appear . f;-and} The court shall execute an affidavit of
such mailing to be kept as an official public record of the court -—Fhe} and
shall direct that a copy of the notice be transmitted to the district attorney
at the same time that notice is given to each surety or the depositor.

2. Except as otherwise provided in subsection 3, NRS 178.509 and
section 6 of this act, the undertaking or money deposited instead of ball

bond is forfeited {uperrtheaepwaﬂeﬂeﬂ 180 days after the date on which

pursuant to subsecn on 1.

3. The court may extend the date of the forfeiture for:

(&) Not morethan 180 days, if the surety or depositor submits an
application for an extension and the court finds that the surety or the
depositor is making reasonable and ongoing efforts to bring the
defendant before the court; or

(b) Any reasonable period set by the court, if the surety or depositor
submits an application for an extension on the ground that the defendant
iIstemporarily prevented from appearing before the court because the
defendant:
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Q) Isill;

(2) Isinsane;

(3) Isreceiving medical or psychological treatment or treatment for
substance abuse as an inpatient at a facility approved or licensed to

provide such treatment by the jurisdiction in which the facility is located,;

or
(4) Isbeing detained by civil or military authorities,

and the court, upon hearing the matter, determines that one or more of
the grounds described in this paragraph exist and that the surety did not
in any way cause or aid the absence of the defendant.

Sec. 11. NRS178.509 is hereby amended to read as follows:

178509 [—The} If the defendant failsto appear when his presence
in court IS IawfuIIy requrred the court shall {net} exonerate the surety

1. The court does not issue a warrant for the arrest of the defendant
within 30 days after the date on which the defendant failed to appear as
required by paragraph (b) of subsection 1 of NRS 178.508;

2. Thesurety and the local agent of the surety are not each given
timely notice by certified mail that the defendant has failed to appear as
required by paragraph (c) of subsection 1 of NRS 178.508; or

3. Beforethedate of forfeiture prescribed in NRS 178.508:

(&) Thedefendant, by surrender or arrest, istaken into custody within
the jurisdiction of the court and subsequently is released from custody
before an appearance before the court;

(b) The defendant appears before the court {randtheeeurt—upenheanng

@eeuseepthat} vquntarrIy or |n custody after surrender or arrest and the
surety has not consented, in writing, to a reinstatement of the
undertaking and did not in any way cause or aid the absence of the
defendant; or
Hb}} (¢) The surety submits an application for exoneration on the

ground that the defendant is unable to appear because |
—{3—Heis] the defendant:

(1) Isdead;

(2) HeistIsill;

(3) [Heisinsane or
—{4)Heis} Isinsane;

(4) Isreceiving medical or psychological treatment or treatment for
substance abuse as an inpatient at a facility approved or licensed to

provide such treatment by the jurisdiction in which the facility is located,;
(5) Is being detained by civil or military authorities F}

or
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(6) Has been deported,
and the court, upon hearing the matter, determines that one or more of the
grounds described in this paragraph exist and that the surety did not in any
way cause or aid the absence of the defendant.

Sec. 12. NRS178.512 is hereby amended to read as follows:

178.512 The court shall not set aside aforfeiture unless:

1. The surety submits an application to set it aside on the ground that
the defendant:

() Has appeared before the court since the date of the forfeiture and has
presented a satisfactory excuse for his absence;

(b) Was dead before the date of the forfeiture but the surety did not
know and could not reasonably have known of his death before that date;

(c) Was unableto appear before the court before the date of the
forfeiture because of hisillness or hisinsanity, but the surety did not know
and could not reasonably have known of hisillness or insanity before that
date; for}

(d) Wasunable to appear before the court before the date of the
forfeiture because he was receiving medical or psychological treatment
or treatment for substance abuse as an inpatient at a facility approved or
licensed to provide such treatment by the jurisdiction in which the facility
islocated, but the surety did not know and could not reasonably have
known of histreatment before that date;
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(e) Was unable to appear before the court before the date of the
forfeiture because he was being detained by civil or military authorities, but
the surety did not know and could not reasonably have known of his
detention before that date [} ; or

(f) Wasunable to appear before the court before the date of the
forfeiture because he was deported, but the surety did not know and
could not reasonably have known of his deportation before that date,
and the court, upon hearing the matter, determines that one or more of the
grounds described in this subsection exist and that the surety did not in any
way cause or aid the absence of the defendant; and

2. The court determines that justice does not require the enforcement of
theforfeiture.

Sec. 13. NRS178.516 is hereby amended to read as follows:

178.516 After entry of such judgment, the court shall not remit it in
whole or in part unless the conditions applying to the setting aside of
forfeiturein NRS 178.512 or section 6 of this act are met.

Sec. 14. NRS178.518 is hereby amended to read as follows:

178.518 Money collected pursuant to NRS 178.506 to 178.516,
inclusive, and section 6 of this act, which was collected:

1. From aperson who was charged with a misdemeanor must be paid
over to the county treasurer.

2. From aperson who was charged with a gross misdemeanor or a
felony must be paid over to the state treasurer for deposit in the fund for the
compensation of victims of crime.

Sec. 15. NRS178.522 is hereby amended to read as follows:

178522 1. PA

teﬁe%ure%hereeﬁhasbeensepaﬂdee%mﬁed—the} The court shaII
exonerate the febligers} surety or other obligor and release any bail |-—Fhe}
if:

(& The conditions of the bond have been satisfied;

(b) Thesurety or other obligor timely surrendersthe defendant into
custody;

(c) Thesurety or other obligor deposits cash in the amount of the
bond;

(d) Any of the provisions of NRS 178.509 or section 6 of this act
apply; or

(e) Anyforfeiture has been set aside pursuant to NRS 178.512.

2. In addition to the reasons set forth in subsection 1, the court may
exonerate the surety or other obligor and release any bail based upon
any other reason that the court determinesto bejust or equitable.
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3. If the court has not exonerated the surety or other obligor
pursuant to subsection 1 or 2 and the bail has not otherwise been
forfeited, the court shall exonerate the febligerst surety or other obligor
and release any bail :

(a) Atthetimethat ajudgment isentered; or

(b) Upon the written consent of the surety or other obligor, at the time
of sentencing the defendant, fthe court-has-net-previeushy-doneso} unless
the money deposited by the defendant as bail must be applied to satisfy a
Judgment pursuant to NRS 178. 528

Sec 16 NRS 178. 526 IS hereby amended to read asfollows

178526 1. For the purpose of surrendering a defendant, a surety, at
any time before fhe} the defendant isfinally discharged, and at any place
within fthe} this state, may, by a written authority endorsed on a certified
copy of the undertaking, cause the defendant to be arrested by a bail agent
or bail enforcement agent who is licensed pursuant to chapter 697 of NRS.

2. A bail agent or bail enforcement agent who arrests a defendant in
this state or any other jurisdiction isnot acting for or on behalf of this
state or any of its political subdivisions.

Sec. 17. NRS199.335 is hereby amended to read as follows:

199.335 [Apersonwhois]

1. If aperson:

(@) Isadmitted to bail, whether provided by deposit [} or surety , or

released without bail;

(b) Isnot recommitted to custody fwhefais] ; and

(c) Failsto appear at the time and place required by the order admitting
him to bail or releasing him without bail, or any modification thereof,
the person is guilty of failing to appear and shall be punished pursuant to
the provisions of this section, unless fhe} the person surrenders himself

Pwithia} not later than 30 days{repisexeesedrb%theeewt—shau—be

punished:

—1—Fer] after the date on which the person was required to appear.
2. |If aperson who failsto appear in violation of subsection 1 was

admitted to bail or released without bail incident to prosecution for:
(@ Oneor more felonies, the person is guilty of acategory D felony

and shaII be punlshed asprowded in NRS 193.130.

(b) Oneor more gross misdemeanors but no fel onies, the person is
guilty of:
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(1) A gross misdemeanor; or
(2) If the person left this state with the intent to avoid prosecution, a
category D felony and shall be punished as provided in NRS 193.130.
(c) Oneor more misdemeanors but no feloniesor gross
misdemeanors, the person is guilty of:
(1) A misdemeanor; or
(2) If the person left this state with the intent to avoid prosecution, a
category D felony and shall be punished as provided in NRS 193.130.
Sec. 18. The amendatory provisions of this act do not apply to:
1. A defendant who is admitted to bail before October 1, 1999;
2. A surety who providesthe bail bond or undertaking for a defendant
who is admitted to bail before October 1, 1999; or
3. A depositor who provides money instead of a bail bond for a
defendant who is admitted to bail before October 1, 1999.
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