DISCLAIMER

Electronic versions of the exhibits in these minutes may
not be complete,

This information is supplied as an informational service
only and should not be relied upon as an official record.

Original exhibits are on file at the Legislative Counsel
Bureau Research Library in Carson City.

Contact the Library at (775) 684-6827 or
library®@Icb.state.nv.us.
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" N Contestant,
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STATEMENT OF CONTEST
16 "
17 Contestant SANDRA JUNE VITOLO, a registered voter in Assembly District 37,
8 hereby contests the 2002 Nevada General Elaction results for the Office of
] Assemblyman, District 37. The two candidates running for the Office of Assemblyman,
19
2 District 37 were Defendant Marcus Conklin (Democrat) and Francis Allen (Republican).
. o] Defendant Marcus. Conklin was elected to.the Office of Nevada State Assemblyman,
2 District 37. Contestant hereby alleges that “lllegat votes were cast and counted for the
2 defendant, which if taken from him, will reduce the number of his legal votes below the
24 i number necessary to elect him." Nev. Rev. Stat. 293.410 (c).
’s This contest is made and based upon Nev, Rev. Stat. 293,407, 293.410(c),
2 293,413, 293.425, the following Points and Authorties, and the Exhibits attached hersto.
- DATED this _/¢ day of November, 2002.
28 andra ,Jane
THISEXHIBITIS 50+  PAGES LONG.
CONTACT THE RESEARCH LIBRARY FOR
A COPY OF THE COMRLETE EXIMIBIT
R —
ASSEMBLY SELECT COMMITTEE ON CREDENTIAL

ORIGINAL EXHIBITS ARE ON FILE DATE:Z-U4~0 3 RoomM: Y\ © 0 EXHIBIT F
WITH DECEADRAL | IDD A By SUBMITTED BY:\<. i\ | & - » T oab. il
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FACTS

On November §, 2002, the results of the 2002 Nevada election were declared.
On November 12, 2002, the Clark County Commission canvassed the retums of the
results of the 2002 election. Defendant Marcus Conklin was elected to the Nevada
State Assembly, District 37, Francis Allen lost to Defendant Marcus Conklin by 134
votes in the general election.

On November 10, 2002, John L. Smith, a columnist for the Las Vegas Review
Journal, wrote a column regarding the Clubhouse Tavem as a source of absentee
ballots. (See Exhibit 1), The Clubhouse Tavern is owned by Gary Horrocks. Mr.

“Horrocks wifs an urisuccesstit Republican primary carfdidate il the Asseinbly District 37

race. In John Smiths article, Mr, Horrocks is quoted as saying that *| honestly believe |
took it from Francis Allen.” The article goes on to describe voters whose physical
addresses were found to be vacant for a number of months, but their ballots were
mailed from the Clubhouse Tavern or the Nevada Association of Cancemed
Motorcyclists post office box. Subseguent articles have been written regarding the |
alleged voter fraud. (See Exhibit 2). In an article published in the November 14, 2002
Las Vegas Review Journal, District Attorney Stewart Bell stated the District Attomey’s
Office was investigating compiled evidence of voter fraud.
ik
ARGUMENT

Pursuant to Nev. Rev. Stat. 293.407, *a registered voter of the appropriate
political’subdivisior, may contest the election of any candidate.” If the contest Involves
the general election for an assemblyman, “all depositions, ballots and other documents
relating to the contest must be filed with the secretary of state.” Nev. Rev. Stat.
293.425. The statement of contest “shall be filed” no later than *14 days after the

election.” Nev. Rev. Stat. 293.413(1). Additionally, “a statement of contest shall not be
2
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dismissed by any court for want of form if the grounds of contest are alleged with
sufficient certainty to inform the defendant of the charges he is required to meet.” Nev.
Rev. Stat. 293.410(1).

Contestant is filing this contest within the proscribed 14 day statute of limitations.
Contestant is a registered voter in Assembly District 37. The grounds for Contestant's
contest, pursuant to Nev. Rev. Stat. 293.410(c), is that illegal votes were cast and
counted for the Defendant and that, if the votes were taken from him, he would not have
been elected. Contestant alleges that some of the illegal votes were obtained with the
assistance 6f Gary Horrocks. A humber of people registered to vote with a false
residence addresses, but mailed their ballots from either a post office box leased by the
Nevada Association of Concemed Motorcycllsts ( group for which Gary Horrocks is a
lobbyist), or from the Clubhouse Tavemn. Several of these residence addresses were
checked, and many were found vacant or had people other than the voters living at
them. The number of illegal votes exceeds the 134 vote difference between the
candidates in the General Election.

Nev. Rev. Stat. 293.485 states in part that

1. Every citizen of the united States, 18 years of age or over, who has

continuously resided in this state and in the county 30 days and in the

recinct 10 days next preceding the day of the next succeeding . . .
¢) General election; . . .

who has registered in-the manner provided in this chapter, is
entitled to vote at the election.

[Emphasis added. Additionally, pursuant to Nev. Rev. Stat. 203,730(d) 2 person “shall

not apply for or receive a ballot at any election precinct or district other than the one at
which he is entitled to vote.” Emphasis added. Attached as Exhibit 3 is a list of 160
names and addresses of ineligible voters, ineligible by virtue that they did not live in
District 37 “10 days” prior to the General Election and/or they received a ballot at a
district other than which they were entitied to vote. The 160 names and addresses were
verified to be fraudulent by David Groover of Groover and Associates.

il
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In addition to the above evidence, Gary Horrocks confessed to Fran Deane,
newly elected Clark County Recorder, that he had obtained over 100 absentee ballots
for her. (See Exhibit 4).

il
CONCLUSION

Based upon the foregoing, Contestant hereby contests the results of the 2002

Nevada General Eiection, Office of Assemblyman, District 37. Contestant hereby

“reéqlests that the Secretary of Stéits further Investigates the fatts anid-aflegations set
forth to determine the extent of the voter fraud. Contestant requests to reserve the right
to supplement this document and evidence as the investigation continues.

DATED this __/¢ _ day of November, 2002,

County of Clark
State of Nevada

Under penalities of perjury, the undersigned declares that she is the Contestant
named in the foregoing STATEMENT OF CONTEST and knows the contents thereof;
that the pleading (document) is true of her own knowledge, except as to those matters
stated on information and belief, and thet as to such matters she believes it to be true.

/A; %Vm
andra e O

SIGNED AND SWORN TO before me o
on this _/ 2/ day of November, 2002. p A NOTARY R
X ¥ Countyof Gk

) - f \ ’ MARY F. HICKMAN
N%Z_VH/%’W.ZQ )('be’/kﬁ?@»v D e Ol 20
ry Fubkg
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COLUMN: JohA L. Smith-~ "~ -** - .~ = . .

Blker bar hotbed of political activism, source of absentee ballots

At the Clubhouse Tavern, they pour generous shots of whiskey and like ZZ Top cranked up high,

The tavern's theme is authentic Harley-Davidson. The regulars obviously appreciate that theme and
like to talk about their machines, bike runs and wild women,

A little Budweiser, 8 game of eight ball, the "Basy Rider" video on TV, plenty of trade union pride, a
sign that reads, "My child was inmate of the month at the county jail," and a smile from the
handsome barmaid, Kimberly. In all, not a bad oasis for a lonely rider.

But with due respect, upon first glance the Clubhouse Tavern at 4001 Las Vegas Blvd. North does

not appear to be a hotbed of political action, That fact made me wonder why so many absentee
ballots were mailed from there,

The tavern's awner, Gary Horrocks, says looks arc deceiving, Horrocks, a lobbyist for the Nevada

Association of Concerned Matoreyclists, is, proyd to say his 800-meguber group Was an active player
in the 2002 election. The group's post office box is also listed as the address of numerous mail-in
ballots.

Horrocks, 49, was himseif a compctitive but unsuccessful Republican primary candidate in the
Assembly District 37 race, placing behind Farlene Forsythe and September winner Francis Allen, In

the general election, Allen lost by 134 votes to Democrat Marcus Conklin i one of the evening's
closest races.

Horrocks isn't shy about his role in the election, ‘

‘I honestly believe I took it from Francis Allen," he says. He believes it was his effort on bebalf of his
organization's members that helped put Conklin over the top. "I would take credit for that because
these are people who voted for a person who represented their interests."

http://rewew_loumat.pn.../cpt'!acuan=cpt&expxre-&urlu)-457u198&tb=Y&pmmerlL)-50 11/18/2002
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The fact so many used his mailing addresses doesn't faze Horrocks,

Although I have found at least a dozen absentee ballots were mailed to the Clubhouse and several
more to the organization's post office box, Horrocks says he intended to have at least 300 members

vote absentee had he prevailed in the primary. As it happened, he still appears 10 have helped
facilitate casting of dozens of absentes votes,

For the record, Horrocks says Conklin was more responsive than Allen to issues that matter to the
motorcycle organization, thus all the help.

“We are the fastest growing group of politically active people in the country,” he says of America's
motorcycle enthusiasts.

They are aotive locally -- and quite mobile,

By law, voters must declare their physical address before seeking to have a ballot mailed elsewherc.
Checks of several Chubhouse-linked voter residences this week revealed a recurring theme:
abandoned houses.

For example, Jackie Lee Kunkes voted in the primary from the Clubhouse but tisted 2220 Conchita
- 8t. asanaddress‘.hlm I R - N Bl rped e wioe
Trouble is, the Conchita address is empty. A July telephone directory sits by an open door. Inside, the
house is guited. A neighbor who moved next door four months ago says, "There's been absolutely no
activity. It looks like somcone took the doors off both ends of the house.”

Brad Hendricks and James Hiltunen were registered at 7205 Hopland Circle, but mailed their ballots
from Horrocks' post office box. A five-year resident of Hopland Circle says no one has lived in that
house in "at least six months." A July 15 edition of the Beehive Dewspaper sits near the front door,

At 6201 Carmen Blvd., where Myron Hoge registered before secking a Clubhouse mail-in ballot, the
current resident says he has lived there for six months and knows no Hoge.

“A lot of the people have moved just like T've moved," says Horrocks, a 25-year resident.
That makes sense, but it doesn't diminish the potential for violations of federal laws and postal

regulations. It's a federal offense, for example, "to knowingly and willfully give false information as

to name, address, or period of residence 10 a voter registrar for the purpose of establishing one's
eligibility to vote."

But Horrocks says he has only the best intcrests of his constituent motorcycle owners in mind, and
they're a tight-knit group of like-minded voters.

They don't call it the Clubhouse for nothing, brother.

John L. Smith's column appears Tuesday, Wednesday, Friday and Sunday. E-mail him at
Smith@reviewjournal.com or call 383-0295.

http://reviewjournal pry.. J/cptiaction=cpt&expire=&urllD=457() 1V8&tb=Y &partnerl =56  11/18/2002
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Wedneaday, November 13, 2002
Copyright © Las Vegus Reviow-Joumal

COLUMN: John L. Smith

GOP Assembly candidate beleaguered by election irreagularitias

The 2002 election was officially canvassed Tuesday afternoon, but unsuccessful Assembly District 37
candidate Francis Allen isn't finished fighting.

Far from it.

Allen, a Repubtican who lost to Democrat Marcus Conklin by 134 votes in the general election, is
Preparing to contest the outcome of the race based on an increasing suspicion of absentee ballot
tampering. Officially, the chalienge will be carried forth by Republican Assemblyman Bob Beers, a
legislative veteran and Allen ally who has served on the elections procedures committee.

"1 think we're all concerned that voter fraud took Place in this election, and we just want to make sure,
essentially, that the people's voice is heard," Allen says,

Adds Beers, "1t appears that some irregularities took place. I'm relatively convinced, having walked
through the evidence the last couple days.”

+ Many of the absentec ballots in question were mailed to the Clubhouse Tavern at 4001 Las Vegas Blvd.
North and te a post office box leased by the Nevada Association of Concerned Motorcyclists. The bar is
owned by Gary Horrocks, a legislative lobbyist and GOP activist who lost to Allen in the Republican
‘ . primary in Scptember,

In an interview last week, Horrocks denjed wrongdoing, but gladly took credit for helping to knock off
Allen with his targeted mail-in ballots and allies in the motorcycle association. Horrocks said he
belicved Conklin was more attentive than Allen to the group's legislative agenda. Horrocks said he was
upset by what he considered inaccurate cheap shots taken by Allen in a mailer and was disappointed in
her lack of personal response to questions related to his motorcyele organization's lobbying efforts.

. Ttislegal for a voter to have his ballot forwarded to an address different from his physical address. It is
. not legal, however, to claim a false physical address, and then have the ballot forwarded, for the
: purposes of cherry picking a targeted political race.

http://rcviewjoumal.pﬁntthis.clickability.com/pt/cpt?action=cpt&cxpire-&urliD=459804... 11/18/2002
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This past week, I checked out several addresses linked to the Horrocks mail ballots. In each case, the
houses were either abandoned or the current occupant had no knowledge of the registered voter in
question.

Beers says he has done hig own legwork. He has found a number of empty houses and what he believes
are misleading registrations.

While acknowledging that one of his motivations is to see another fellow Republican in the Legislature,
Beers quickly adds that the incidents of empty residences associated with mail-in ballots are far too
numerous to be merely coincidental, The overriding concem is with the veracity of the voter
registrations themselves, he says,

"Certainly, if cverything that I have seen done is legal, then we nced some statutory changes," Beers
says.

Allen and her supporters met Tuesday morning with Clark County Registrar of Voters Larry Lomax,
who explained the process and approaching deadlines. Lomax on Tuesday afternoon officially
completed the canvass of the election. Allen's edvocates have until next Tuesday to officially contest the
race.

"We'll pursuc this, and if there's something there we'll forward it to the district attorney to follow up on,"
Lomax says.

Even if the district attorney or the local office of the FBI decide to investigate, Beers' challenge on
Allen's behalf remains a long shot,

If sufficient evidence is gathered that poiats substantially to election impropriety, Allen's advocate must
plead her case at the upcoming legislative session on the floot of the Assembly, where the Democrats
hold a narrow majority.

Ironically, the ono nama that has ot been associated with these suspected ballot improprieties belongs
to District 37 winner Marcus Conklin,

Conklin, the branch manager of Volt Services employment agency, says he knew nothing of the
controversy until reading about it in Sunday's Review-Journal,

"I wouldn't condonce that kind of activity," Conklin says flatly. In his spare time, he prepares for his
freshman legislative session. :

Meanwhile, back in District 37, his opponcnt continues to knock on the doors of empty houses.

Joha L. Smith's column appears Tuesday, Wednesday, Friday and Sunday. B-mail him at
Smith@lvrj.com or call him at 383-0295.

Find this article at;
Pttp/fwww. ruviewjoumal.convw_homefzoozmov-13-Wed-2oozfnews/20049528.htmi

7 Check the box to inchude the fist of knks referanced In the article.
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FALSE ADDRESSES: Probe looks into alleged voter fraud

County checks asseartions by assemblyman

th

voter-registration forms,

District Attorney Stewart Bell said his office Wwas investigating evidence compiled by state

Assemblyman Bob Beers, R-Las Vegas, after Republican-Assembly candidate Francis Alien lost a close
race in the Nov, 5 election, ‘

"We are investigating a situation to determine if there has been voter fraud," Bell said, "We have to see
what we can develop, and we have to gee if we can pin it on somebody."

Bell said the investigation could take a few days or a couple of wecks depending on the circumstances.
At a minimum, he said, the probe might help eliminate ineligible voters from the registration rolls.

Bell said it didn't appear that any fcderal laws were violated, 5o there was no apparent need to call in the
EBl or wmlinzpewh«-w DA Pl L LT L b e e A N e T :

Beers said evidence he's gathered sy ggests 21 voters listed incorrect addresses on voter-registration
forms, but he added that the discrepancies weren't instrumental in Democratic nominee Marcus
Conklin's 134-vote margin of victory over Allen.

In visiting the addsesses the past week, Beers either found cempty residences or homes occupicd by
people other than the registered voters,

"We have come across people where we knock on the door and the person says, 'Wc¢ moved in two
months ago, and it was vacant for six months before that,' " Beers said. "The point of this isn't taming
this election over, but whether the law makes it too easy for fraudulent voting to take place."

In Beers' material, beside the names of the 21 voters in question, Beers and a colleague made notes
about each residence they inspected. The notations contain such observances as "neighbors say long

http://reviewjoumal.pﬁntthis.clickability. convpt/cpt?action=cpt&expire=&urliD=460844... 11/ 18/2002
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gone,” "home been for sale for six to eight months," or "votcr in final stages of dementia.”

Some of the voters have been regfstered smcc thcc;rly 15-390'51-1')11-{ madngachangg to theu: régist:"a'tion in
2002 before the cloctions, according to voter records provided by Beers. Five of them repistered this
year for the first time.

Sixteen arc Republicans and the rest are Democrats, They range in age from 20 to 77, according to
records provided by Beers, In past clections, some voted by mail while others voted on Election Day or
during early voting.

All 21 voters mentioned in the complaint list as their mmhng address either a post office box or an
address other than their residential address.

near Nellis Boulevard. The tavern is owned by Gary Horrocks, a politically active motorcycle enthusiast
and a Republican Assembly candidate who finished behind Allen and candidate Earlene Forsythe in the
September primary. ‘

Some of his customers used the address of the bar or the post office box for the 800-member Nevada
Association of Concerned Motoreyclists as their mailing address on voter-registration forms.

Horrocks said some of his customers and association members registered to vote with his help, adding
that he has a pile of bluatk votef-registration forints anid voter guides availablc at his bar, He said the
association's regisiration efforts were legal and helped Conklin defeat Allen.

Horrocks insisted be never told anyone to list a bogus address, He said he refused to take voter-

registration forms, for cxample, from customers and association members who said they planned to list
their mother's home as their residential address,

"Yeah, my guys are transient,” Horrocks said of the association members. "What we do is meet, and we
talk about the candidates that would be best for the people concerned ... just like a union.”

County Registrar of Voters Larry Lomax said that, based on his rescarch Wednesday, seven absentec
ballots were sent to The Clubhouse for both the primary and gencral clections, Five were filled out and
returned for the primary, and three were retumned for the general election, he said.

“There was nothing out of the ordinary that we found," Lomax said referring to the absentee ballots his
office mailed to The Clubhouse, "Three people at an address is not unusual at all."

Find this article at:
hittp:/Avww.roviewjaumal. com/ivi_home/2002/Nov-1 4-Thu-2002/news/20061915 himi
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> Chack the hox to Inciude the list of finks referancad In tha article.
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Probe looks
into alleged
voter fraud

County checks
assertions by
assemblyman

By FRANK GEARY

REVIEW-JOURNAL

An Investigation into posst-
ble voter fraud launched
Wednesday targets voters who
might have ted state law

they listed either vacant
dings or the homes of oth-
€rs as residential

District Attorney Stewart
Bell said his office was inves-
tigating evidence compiled
state  Assemblyman Bo
Beers, R-Las Vegas, after Re-
gxbﬁcan Asgembly candidate

ancis Allen lost a close race
in the Nov. 5 electian,

“We are investigating a situ-
ation to determine if there has
been voter fraud,” Bell said.
“We have to see what we can
-develop, and we have to see it
we cam pin it on somebody.”

‘Bell sald the investigaron
could take a few days or a con-
Ple.of weeks depending on the
circumstinges. At a mintmum,
he said, the probe might help
eliminate:. ineligible voters
from the registration rolls.
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that any federal laws were vi-
alated, so there 'was no appar-
ent need to call in the FBI or
postal inspectors.

Beers sald evidence he's
gathered suggests 21 voters
listed incorrect addresses on
voter-registration forms, but
he added that the dis
cles weren't instrumental in
Democratic nominee Marcus
Conklin's 134-vote margin of
victory over Allen.

In visiting the addresses the
past weel, Beers either found
empty i or homes
arevmied hv nennle nthar than

“We have come across peo-
B e B e,
an person says, ‘We
moved in two months ago', and
it was vacant for six months
before that,' " Beers said, "The

Isn't turming this

point of
election over, but whether

Jdaw pakes. it

six to eight months,” or “voter
in final stages of demenda.”

Some of the voters have ~
"been registered since the ear-

19905 but made a
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office box or an address other  tion efforts were legal and
than their residential address.  healped Conklin defeat Allen,
{* _Three of the voters listed as Horrocks insisted he neyer
thair -address The  told anyane to st a bogus ad- -
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Exhibit 3
Assembly 37 - List of Voters who do not live whero they saud they did
ANDERSON , RETIJA IAZEL F Rep 48 CA  :002 Gen'l Vote: Absentee Vote Date: 10/23/2002 Reg# 0089897
DOB 19540308 Phone: PRECINCT: 6305 Reg: 19940706 Trx: 2002080  Affadavit # XC25241
Claimed residenci 6633 FREDONIA DR
1.AS VEGAS NV 89108
l' I " »
Registrtion mail to: 4151 CALIMESA ST Vacant house, ncighbors never heard of them
LAS VEGAS NV 89(15
Abs Ballol Mail to: 4151 CALIMESA ST
LAS YEGAS NV 89115
Vo. " t,ntus: Acu.";.c, ol DRN T R L R R R T R bt FEN B TOCTY S SO rt W-hdgmm i m‘n‘h’ '
"
:
ANDERSON , WALTRR DARREL M Rep 58 ™ 002 Gen'l Voie; Abscntoe  Volc Date:  10/18/2002 Reg# 0728985

DOB 19430610 Phone: PRECINCT: 6305 Rep: 20000312 Trx: 2002080  Affadavit # XC25242

Claixlncd regidence 6633 FREDONIA DR
LAS VEGAS NV 89108
Re.’ " _tion mail 10:415] CALIMESA ST Vacant house, neighbors never hoard of (hem
T.AS VEGAS NV 89115
I 1
Abs Ballot Maijlto: 4151 CALIMESA ST
".“”:‘.-.\w - Lﬁ I\_{f‘%s . Nv %9},{?_, AT TR i, g 4 e s "i“".ﬂf‘" ok qu*‘h ST e . .
VOIEf Starus: Active vacant, per nejghbors 6 months
i
i‘
|
i
i
Distrigt 37 11/19/2002 Page | of 80
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FAX NO.

STATEQOFNEVADA )
) SS.
COUNTY OF CLARK )

AFFIDAVIT OF FRANCES DEANE

FRANCES DEANE, being duly sworn says:

That at : all times hercm affiant was over eighteen years of age, not a party to or
mtcmteci‘ in the proceedmgs in which this affidavit 1§ miade.

That on November 5™, 2002 affiant was elected to the office of Clark County
Recorder.

On the evening of November 5™ 2002 affiant was present at Caesar’s Palace Hotel
and Casino for an clection night party for Republican candidates and supporices.
During the course of the evening affiant was contacted by Gary Horrocks who was an
unsuccessful candidate for Assembly District 37, Gary Horrocks is also a lobbyist for
the Nevada Association of Concerned Motoreyclists.

M. Hotrocks related to me that he had obtained over one-hundred votes in the
General Llection for me. When he initjally told me this I could only express my
gratitude. 1 later asked him how he had obtained the votes and he rclated that he bad
absentce ballots malied to his wife and him and he filled out the ballots. Therefore, he
knew how the votes were designated and how many of the votes he was responsible for.
Mr,,llqr;ocks alsg r related that he was late to Lhc evcnt on elccuon mght because he had
just delivercd three votes ' ;

After reading several articles in the Las Vegas Review Journal about voter fraud, 1
felt it important to bring this information forward.

Furiher affiant sayeth naught.

Dated this 18" day of NOV., 2002,

SUBSCRIBED AND SWORN
to before me this 18" day of
November, 2002

//(‘/( 1474

P,

51

FRANCES DEANE, AFFIANT

'_ . OTARY pUBL i
A\.’. t ‘i STATE OF NEVALY

h , Count ol Tt
' \"’/ DEBRAYJ B'cNM—!—




