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Nevada Network Against Domestic Violence

March 20, 2003

Assembly Judiciary Committee
Sub-Committee on AB 160

- Nevada State Assembly
Legislative Building
Carson City, NV 89710

Chairman and Members of the Sub-Committee;

My name is Susan Meuschke. I am the Executive Director of the Nevada
Network Against Domestic Violence (NNADV), the statewide coalition of domestic
violence programs in Nevada. Iam here today to speak in favor of AB 160 and to offer
two amendments to improve the application of this significant piece of legislation.

As you are aware, this bill covers three very important areas 1) wage assignments
as part of the protective order process, 2) name changes, and 3) extending privilege to
cover communications between victims and advocates. I will limit my comments to
Sections 18-26 which deal with privilege.

First, let me acknowledge that this section extends privilege and is not a matter
that we have undertaken lightly. Extending privilege to communications between victims
and advocates is not unlike the extension of such privilege to communications between
an attorney and client or a doctor and patient; and is based on the same critena. Ihave
attached a copy of an article that clearly articulates those concepts.

Domestic violence and sexual assault advocates routinely assure victims that their
communication will be kept in confidence. We are not only mandated by state and"
federal law to keep those communications confidential but we also understand that the

victim’s physical and emotional safety may hinge on that confidentiality. Without such
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assurances, few victims would contact domestic violence or sexual assault programs or
open up to advocates. In coverage of a recent court decision that spoke directly to these 5
issues the Review Journal wrote, “Victims turn to these shelters in their time of crisis and
they do so trusting in the confidentiality that the shelters have worked hard to protect.
How many victims would pour out their hearts to a stranger if they thought that person in
a matter of weeks would be recounting the whole conversation in open court for the ' |
entire world to hear? And how many volunteers would shelters be able to recruit if
testifying against allegedly violent people was part of the job? We believe maintaining
confidentiality is vital for the continued success of domestic violence shelters. Judge
Cherry was right to conclude, “We need to protect the program. It’s too valuable to the
community.””’
Concerns have been expressed by some in the legal community that this statute
would deprive them of obtaining critical information for their case or that extending
privilege to “advocates” would somehow dilute the significance of privilege. While we
certainly understand and are sensitive to these concerns we want to underscore that the
intent of this bill is to insure the integrity of our programs and the safety of victims not to
dilute the importance of privilege or to deprive the defense or the prosecution of access to
essential information for their case. Our role is to support the victims as they make
difficult decisions about their life and their future. While we are advocates - we advocate
for the right of the victim to make choices about the best direction for her life and do not
advocate for any one particular direction. We advocate for choices to be available but not
that any one particular choice 1s better than the other. Qur communications, for the most
part, would be neither admissible or helpful in court. The benefit of extending privilege
to cover communications between victims and advocates far outweighs any perceived
detriment.
At this point I want to go through each section of the bill, providing comment and

explaining the two amendments that we are offering for this part of the bill. I have
attached an amended version of the sections of this bill for your reference and review:

e Section 18 — identifies section of NRS being amended i

e Section 19 — identifies the definitions

e Section 20 — defines domestic violence
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e Section 21 — defines sexual assault

¢ Section 22 — defines victim advocate — want to be clear that this definition does
not include advocates that work for law enforcement or prosecution offices,
limited to advocates working in non-profit programs.

¢ New Section 23 — inserting a definition of “victim” to specify that anyone who
consults a victim’s advocate for certain purposes. This amendment is necessary ‘
to remove any confusion as to whether victims must prove or be adjudged a
victim to qualify for this privilege.

¢ Old Section 23 has been renumbered to Section 24 - establishes the type of
comrunication that is to be kept confidential and provides certain exceptions for
third party disclosure. We are also offering an amendment to this section to
clarify that all records concerning the victim and the services provided are also
covered under this privilege.

e Old Section 24 has been renumbered to Section 25 — provides for the victim to be
the holder of privilege, which they can waive.

¢ Old Section 25 has been renumbered to Section 26 — provides a list of individuals
who can claim the privilege on behalf of the victim. And clarifies that the
presumption of privilege exists unless there is evidence to the contrary.

¢ Old Section 26 has been renumbered as Section 27 — Provides limited exceptions
to this privilege including seeking services to enable another to commit a crime or
fraud, child or elder abuse, breach of duty or other disclosure that would be

required by statute. !

I thank you for your time and attention to this testimony and [ would be happy to

answer any questions you might have for me.
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Sec. 18. Chapter 49 of NRS is hereby amended by adding

= thereto the provisions set forth as sections 19 to 26, inclusive, of
this

s2: ACt. :

s Sec. 19. As used in sections 19 to 26, inclusive, of this act,

s the words and terms defined in sections 20, 21 and 22 of this

act _

s« have the meanings ascribed to them in those sections.

= Sec. 20. “Domestic violence” means an act described in

s INRS 33.018, -

sr  Sec. 21. “Sexual assault” means a violation of NRS 200.366

s= OF an atlempt to violate or conspiracy to violate NRS 200.366.
s Sec. 22. “Victim’s advocate” means a person who works

for

s & RONProfit program that provides assistance to victims of

e« domestic Violence or sexual assault with or without

compensation ,

sz and who has received at least 20 hours of relevant training.
Sec. 23“Victim” means any person who consults a victim ’s

advocate for the purpose of securing advice, counseling or

assistance.

s Sec. 24. A communication shall be deemed to be confidential

s« if the communication is between a victim of domestic violence

or _

«xs Sexual assault and a victim’s advocate and is not intended to be

= disclosed to third persons other than to:

= 1. A person who is present to further the interest of the

s Victimg

s 2. A person reasonably necessary for the transmission of

the

s COmMMmunication; or

=« 3. A person who is participating in the advice, counseling or

== @ssistance of the victim, including, without limitation, a

member of
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« the victim’s family. This includes all records concerning the
victim and the services provided kept by:
a. the victim’s advocate,or
b. the non-profit program that rovides assistance to victims
of domestic violence or sexual assault.
=« Sec. 25, Except as otherwise provided in section 26 of this
ws ACL a victim of domestic violence or sexual assault who seeks
- advice, counseling or assistance Jrom a victim’s advocate has a
2 privilege to refuse to disclose, and to prevent any other person
» from disclosing, confidential communications set forth in
Section 23 of this act .
s 9€e€. 26, 1. The privilege provided pursuant to section 24
s Of this act may be claimed by:
= (@) The victim of domestic violence;
+ (b) The guardian or conservator of the victim;
s (¢) The personal representative of a deceased victim; and
~o  (d) The victim’s advocate, but only on behalf of the victim.
w2, The authority of a victim’s advocate to claim the privilege
2 IS presumed in the absence of evidence to the contrary.
s Sec.27. There is no privilege pursuant to section 24 of this
s ACE Bf?
~s 1. The purpose of the victim in seeking services from a
e VICHmM's advocate is to enable or aid any person to commit or
plan
7 {0 commit what the victim knows or reasonably should have
e knOwn Is a crime or fraud;
~o 2. The communication concerns q report of abuse or
neglect
w0 Of @ child or older person in violation of NRS 200.508 or
w0 200.5093, but only as to that portion of the communication;
w2 3. The communication is relevant to an issue of breach of
= duty by the victim’s advocate to the victim or by the victim to
the
- ViCHim’s advocate; or
2 4. Disclosure of the communication is otherwise required by
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726 law.
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