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ACLU of Nevada

American Civil Liberties Union of Nevada
325 South Third Street
Las Vegas, NV 89101
775- 786-3827 (Reno contact)

MEMORANDUM
DATE: March 25, 2003
TO: Chairman Bernie Anderson
Mark Amodei, Nevada State Senate Judiciary Committee
FROM: Richard Siegel
President, ACLU of Nevada
RE: Testimony on AB 118: Public Opinion Polls on Death Penalty

for 16 and 17 vear old Juveniles

Public opinion poll results are often cited in defense of the death
penalty in Nevada. But the large-scale national opposition to execution
of the mentally retarded helped carry that issue in the Nevada Assembly
in 2003. It is evident that similar, if somewhat less majority opinion has
been measured repeatedly in relation to executing 16 and 17 year olds,
whether we view national polls or those from centrist and conservative
states we find opposition to such executions at the level of 60-70%, or
about 2:1, in polls reviewed since 2000 (with some taken in 2003). The
Federal Ninth Circuit Court of Appeal already reflects the 2:1 position of
public opinion on juvenile executions, making the penalty futile and
potentially wasteful of millions of Nevada and federal tax dollars.

Summaries of all polls available to us are provided in the
accompanying exhibits. Probably the most significant poll that you need
to review is the Gallup Poll of May 2002. It found opposition to the death
penalty for those under 18 to be 69%-26% nationally (5% no opinion). In
the conservative state of Kentucky only 15.5% supported death penalties
for juveniles (79.5% opposed it). Similar results were found in Georgia
(60%-23%) in January 2003). Even in Harris County, Texas only 25%
said that the death penalty for juveniles was appropriate. Only in
Arizona, in a July 2000 poll, was there a close result on this issue (37%
favored juvenile executions; 42% opposed, 21% gave other responses).

No Nevada poll specifically on execution of 16 and 17 vear olds is known
to the ACLU.

Conclusion

Just as polled majorities for capital punishment itself are often
cited in defense of this supreme penalty, political leaders should heed
majority opinion clearly weighted against executions of juveniles.
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juvenile death penalty. In Atkins,
the Courl banned oxecutions for
the menlally retarded as a
vinlation of the Fighth
Amendment, finding Lhat
“evolving standards of decency”
indicate a national consensus
apainst . Juvenile justice
advocates hope that this decision
will lead to a reversal of Stnfird
v. Kentucky (1989) which, in a 4-1-
4 vote, held thal it was not
unconstitutional Lo execute 17
yuar-old offenders. Advocates
argue that the celuctamee among
49 slates 10 use the punishment,
coupled with lepislative
developments, show that a
national consensus exists,

Developments Wordtdwide

Juvenile axecutions have all
but ended around the world. The
International Covenant on Civil
and Politicai Riphts and the UN,
Convention on the Riphts of the
Child expressty prohubil the
death penalty for offenders under
the age of 18. T'he Europesn
Union, United Nations, Mexico,
Swoden, Frame and others have
condemned the use of the
juvenite death penalty in the US.
In the ast 1t} years, China,
Pakistan and Yemen bave joined
the majorily of nations by
banning Lhe praclive.i

In the last decade, the U.S, has
extveuted more juvendle olfenders
than all other nalions combined.
In the last three yoars, the
number of such natons has
dropped to four: tran, the
£dgocratic Republic of Cungo,
Faistan, and the Uniled Stales.

Mol resources available at:
wwilt. abanet. org/erimjustfuviusfuvdp. hite!

ABA Iuvenire Justice Center:
Fhone: {202) 862-1506
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Public Opinion

A May 2002 Galiup poll found
that 69% of Americans oppose
the death penalty for those under
the age of 18, The poll found that
while support for the death
penalty for adults is high,
suppuort for the juvenile death
prnalty has vemained low for
mure than 40 years,

Qpposa
89%

“Do you favor
or oppose the
death penalty

for juveniles?”
Gallup, May 2002

Favor

28%
No
Opinion
5%

Magnetic Resonance Imaging,
(MR]) research by Harvard
University Medical Center on
adolescent brain development
contradicls previously held
beliefs that the brain is Dy
developed by age 14, These
findings show that juveniles
may lack the brain capacity 1o
control impulses and maka:
informed decisions, Lhercby
providing scientific evidence fur
the argument that adolescents
have a lesser degroe of
culpability than adults.

Such rescarch reveals that the
brain changes as one matures,
Lhal different parts change at
different times, and that the
frantal and pre-frontal lobes
twhich govern impulse conirol
and judgment) change most
dromatically betwoen the apes of

New
Scientific
Research

1. Qolé

12 and 22, Dr. Ruben C. Gur,
Dirwctor of Neuropsychology at
the University of Pennsylvania
Health Centler, wriles:

Increase tnwhile [brain] malter
conbinues well into late
adolescence, and the frontal
lubes are the last to myelinate
{develop). The behavioral
signtficance of this
neurodnatomical finding s that
the very bregn system necessary
Jor inhibition and goal-directed
behaviowr comes “on board”
last umd is not fully operational
until carly ndulthood (about 18-
22 years) !

Status of Recent Cases

In August 2002, Texas executed
TJ Jones and Toronlo Patterson.
Antonio Richardson (MQ), Chris
Simmons (MO) and Ron Foster
(MS) have received Lemporary
stays as the constitetionalily of
their suntences s devided. Scott
Hain (QK) has filad for
sertiorart, and awails o response
from the Supreme Court,

While: the Smpreme Court
recently declined to hear the
habeas petitions of Toeronto
Patterson and Kevin Stanford
(KY), vach case drow vigorous
dissents. In the case of Stanford,
Justice Slevens, joined by Lhree
others, wrole:

The practice of executing such
offenders 1s g relic of the past and
is rtconsistent with cooloing
standurds of decency in a civilized
socicty. We should pul an end to
s shamefuuf practice.’

Asmesly Inlernnlional (Z0U0)

# Amicus brict by American Society for
Adalcscent Peyelnatry, Stunfand v
Kenogeky, 3C¢ No, (1-10009,

" Srun‘fr.:ni v Kertucky, 337 US___(2002)
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The Gallup Pali. Latest: May 6-8, 2002. N=1,012 adults nationwide. Mok £ 3 {fotal sample).

"If you could choose between the foflowing twe approaches, which do you think is the
better penaity for murder: [rotate] the death penalfy or life imprisonment with
absclutely no possibility of parole?" Farm g (N=537, Mo 1 5)

Death Lite in Ne
Penalty Prison Opinion
% % %
a/02 a2 43 5]
5/01 52 43 2

"In your opinion, is the death penalty imposed [rotate] too eften, about the right
amount, or not often enough?”

Too About Not No
Often Right Enough Qpinion
Ya % % %
S02 22 24 47 7
501 21 34 38 7

"Da you favor or eppose the death penalty for [see below]?"

No
Favor Oppose Opinion
% %% Ya
Women 68 29 3
Juveniles 2B 69 5
The mentally ill 19 75 5]
The mentally retarded 13 82 5

“Generally speaking, do you believe the death penalty is applied fairly or unfairly in
this country today?"

No
Fairly Unfairly Opinian
Ya % %
a/02 53 40 7
B/00 ' 51 41 8
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Richard Sieﬁgl

From: King, Rachel [Rking@dcaciu.org]
Sent: Friday, March 14, 2003 1:01 PM
To: Richard Siegel (E-mail)
Subject: information on Polling — e \ﬁn/{{_ 014/{» /-“-w'* (F‘}

-
Hi Richard, -

T e

Here are some links for you aroun( ollin ast The cost is not really specific to
the juvenile death penalty, but the polling is.
COSTS:

No studies done with specific reference to the juvenile death penalty, but general death
penalty costs can be found at <http://www.deathpenaltyinfo.org/costsZ.html>

POLLING:

see: http://www.abanet.org/crimjust/juvjus/resources.html#Pols
<http://www.abanet.org/crimjust/juvjus/resources.html> - you'll need to scroll down a bit
past the policy statements.

Gzallup poll May 2002: 69% oppose the juvenile death penalty

Kentucky 2000: 15.5% say juveniles should get the death penalty

Kentucky 2002: 63% support legislation to raise the age to 18

Harris County, Texas 2001: 25% think death for juvenile is appropriate

Georgia 2003: 60% favor non-death sentences

I hope this helps - call me on the number below if you need anything else,

I'1l fax some of this information to ¥you soon.

r

Rachel King

State Strategies Coordinator
Capital Punishment Project, ACLU
202/715-0833 - phone
202/546-0738 - fax
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Death penalty for juveniles opposed, poll shows

Results released as Patton ponders Stanford case Subscr

gt thet
By Joseph Gerth deiivere
igartn@eeurler-iournal.com your dat

The CourierJournal

Nearly two-thirds of Kentuckiaps swongly or somewhat favor eliminating the death penalty for
people who commit murders as juveniles, according 10 a poll by the University of Kentucky's %
Survey Research Center. -

The finding comes at & time when Gov. Paul Patton is being asked to spare the life of Kevin, :
Stanford, who is awaiting ex¢cution for a 1981 Jefferson County rape and murder that he
committad when he was 17.

Denis Fleming, Pation's general counsel, said yesterday that the poll results would not affeet
the governor's decision whether to commute Stanford's sentence 1o life in prison but that
Pation agrecs with the poll's respondents.

“Based on the philosophical concerns he has abourt the applicarion of the death penalty for
Jjuveniles, the poll refiects a concern” Parion already has expressed, Fleming said.

Bur state Sen. Robert Stivers, chairman of the Scpate Judiciary Committee, which serves as a
gateway for death-penalty legislaton, said he doubts the poll results will change the minds of
many legislators who support capital punishment. A bill supported by Patton to do away with
the juvemle death penalty failed earlier this year.

"1 don't see there will be a whole 1ot of movement on it this session either," said Stivers,
RMapchester. "Polls are done in a vacuum, but when people hear about the things these people
have done it would be intcresting to see how their opinions change.”

Public advocate Emie Lewis said that comment bothered him.

"I'm a little concerned that elected officials, when confronted with these kind of poll results,
aren't a linlle more concerned about being out of step with the people of Kentucky. When a
consistent pattem develops over time, it's up 1o elected officials 1o respond to that,” he said.

The poll was conducted July 20 tlhrough Aug. 26 by UK's Survey Research Center. It asked
882 Kentuckians about various issues, including the juvenile death penalry. The poll's margin
of error was plus or minys 3.3 percentage poinis.

The state Department for Public Advocacy, which represents most inmates on Kentucky's
death row, comunissioned the juvenile death penalty question and released the resuits this week
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Kentuckians' Views on the Most Appropriate
Punishment for 16-17 Year Old Convicted of
Aggravated Murder (May/June 2000)

25.0%

20.0%

15.0%

10.0%

5.0%

Death Life Lifef 25 yrs.  Life/ 20 yrs.  20-50 Yre. None 1

0.0%

Question asked by the UK Survey Research Cenmer's Spring 2000 Kentucky Survey of 1,07¢ Kentackisns 1§ years of age or older
Fram May 18 - fune 26, 2000. The margis of epor is = 3% st the 95% confidence level, Houscholds ot selecimd using randsms
digir dialing. a procedurs giving every sesidential teicphone line in Kantucky an equal probability of being called.

KENTUCKIANS DO NOT SUPPORT DEATH PENALYY FOR CHILDREN

An overwhelming nurnber of Kenruekians believe that juveniles should not be execured. 79.5%
of those polled in the state who gave an answer said that the most appropriate punishmers for a
juvenile convicted of an aggravated murder in Kentucky was a sentence other than death. Only
15.3% of Xentuckiars belicve that death is the most appropriate penalty for a juvenile who is
convicted of an aggravated murder. There were 4. 9% who responded that they didn’t know. The
Spring 2000 Kentucky Survey. which surveyed 1,070 Kentuckians 18 years of age or older fiom
May 18 — June 26, 2000 and was conducted by the U K Survey Research Center, asked the
following question and had the following answers:

Ifa16or 17 year-old is convicted of aggravaled murder, which of the foll owing punishments do you

personally think is MOST appropiate:

The death PERAITY. ... ovve i emrcr et 1505
Life in prison without the possibility of parale forever..............ccooevrereeeier e, 23.1

Life in prison without the possibility of parole for 25 years.. ... 17.8

Life in prison without the possibility of parole for 20 Years, or. ... ocovvcvvvevrveeenrn. 153

20 to 50 years in prisen without the possibility of parole until at least 85% of the sentence is

SETVRLL ..ottt re e e— e tee ittt e tee e aae e e et e ae e 23.3
Noae of the above (volunteered). ... 4.9

The margin of error of the poil is approximaicly + 3% a1 the 95 % corfdence Jevel, Households were selacted nsipg randoin-
digit dialing, a procedure giving every residential relephone line in Kentucky an equal probability of being eallad.
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