DISCLAIMER

Electronic versions of the exhibits in these minutes may
not be complete.

This information is supplied as an informational service
only and should not be relied upon as an official record.

Original exhibits are on file at the Legislative Counsel
Bureau Research Library in Carson City.

Contact the Library at (775) 684-6827 or
library@Icb.state.nv.us.
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> CHAPTER 35 - FEDERAL LAND POLICY AND MANAGEMENT(Notes) - 0/05/99

B SUBCHAPTER I - GENERAL PROVISIONS(Notes)

Property

: Law Guide

{a} Regulations for implementation of management, use, and . ‘
protection requirements; violations; criminal penalties ‘  Property

The Secretary shall issue regulations necessary to implement the Law
provisions of this Act with respect to the management, use, and Autﬂﬁgg

protection of the public lands, including the property located
thereon. Any person who knowingly and willfully violates any such and
requlation which is lawfully issued pursuant to this Act shall be Dogcuments
fined no more than $1,000 or imprisoned no more than twelve months, ~—
-or both.. Any person charged with a vieclation of such regulation

may be tried and sentenced by any United States magistrate judge Property
designated for that purpose by the court by which he was appointed, Law
in the same manner and subject to the same conditions and I)ﬁcusﬁon

limitations as provided for in section 3401 of title 18.

(b} Civil actions by Attorney General for violations of
regulations; nature of relief; Jjurisdiction

At the request. of the Secretary, the Attorney General may
institute 2 civil action in any United States district court for an
injunction or other appropriate order to prevent any person from.
utilizing public lands in vioclation of regulatlons issued by the
Secretary under this Act.

{c) Contracts for enforcement of Federal laws and regulations by
local law enforcement officials; procedure applicable; contract
requirements and implementation ‘

{1) When the Secretary determines that assmstance is necessary in
enforcing Federal laws and regulations relating to the public lands
or their resources he shall offer a contract to appropriate local
officials having law enforcement authority within their respective
jurisdictions with the view of achieving maximum feasible reliance
upon local law enforcement officials in enforcing such laws and
regulations. The Secretary shall negotiate on reasonable terms
with such officials who have authority to enter into such contracts
to enforce such Federal laws and regulations. 1In the performance '

- of their duties under such contracts such officials and their
agents are authorized to carry firearms; execute and serve any
warrant or other process issued by a court or officer of competent

jurisdiction; make arrests without warrant or process for a

misdemeanor he has reasonable grounds to believe is being committed

in his presence or view, or for a felony if he has reasonable
grounds to believe -that the person to be arrested has committed or
is committing such felony; search without warrant or process any
person, place, or conveyance according to any Federal law or rule
of law; and seize without warrant or process any evidentiary item
as provided by Federal law. The Secretary shall provide such law
enforcement training as he deems necessary in order to carry out
the contracted for responsibilities. While exercising the powers
and authorities provided by such contract pursuant to this section,
such law enforcement officials and their agents shall have all the
immunities of Federal law enforcement officials. ORIGINAL EXHIBIT ON FILE AT THE
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{2} The Secretary may authorlze Federal personnel or approprlate
local officials to carry cut his law enforcement respon51b111t1es
with respect to the public lands and their resources. Such
designated personnel shall receive the training and have the
responsibilities and authority prov1ded for in paragraph (1) of
this subsection.

{d} Cooperation with regulatory and law enforcement officials of
any State or political subdzvmsxon in enforcement of laws or
ordinances

In connection with the admlnlstratlon and regulation of the use
and occupancy of the public lands, the Secretary is authorized to

- cooperate with the regulatery and law enforcement officials of any

State or political subdivision thereof in the enforcement of the

. laws or ordinances of such State or subdivision. Such- cooperatlon
may include reimbursement to a State or its subdivision for
expend1tures incurred by it in connection with activities which
assist in the admlnlstratlon and regulation of use and occupancy of
"the public lands.

(e} Uniformed desert ranger force in California Desert Conservatlon
Area; establishment; enforcement of Federal laws and

. regulations

Nothing in this section shall prevent the: Secretary from promptly
establishing a uniformed desert ranger force in the California
Desert Conservation Area established pursuant to section 1781 of
this title for the purpose of enforcing Federal laws and
regulations relating to the public lands and resources managed by
him in such area. The officers and members of such ranger force
shall have the same responsibilities and authority as provmded for
in paragraph (1) of subsection (¢) of this section.

{f) BApplicability of other Federal enforcement provisions-

Nothing in this Act shall be construed as reducing or limiting
the enforcement authority vested in the Secretary by any other
statute.

(g} Unlawful act1v1t1es

The use, occupancy, or development of any portlon of the public
lands contrary to any regulation of the Secretary or other
responsible authority, or contrary to any order issued pursuant to
any such regulation, is unlawful and prohibited. :
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{Pub. L. 94-579, title I, Sec. 102, Oct. 21, 1976, 90 Stat. 2744}
' " REFERENCES IN TEXT | j _—
This Act, referred to in subsecs. (a)(l), {(3) and (b}, is PuB;'ff ‘
94-579, Oct. 21, 1976, 90 Stat. 2743, as amended, known as theulmﬂmMmmhugﬁt:fa
Federal Land Policy and Management Act of 1976. For complete |Email: i
classification of this Act to the Code, see Tables.
The Mining and Minerals Policy Act of 1970, referred to in- Pmmwmﬂ I.
~ subsec. (a)(12), is Pub. L. %1-631, Dec. 31, 1970, 84 Stat. 1876 Keep me logged in |
which is classified to section 2la of Title 30, Mineral Lands an& until |- sign out.

Mlnlng

SHEORT TITLE OF 1988 AMENDMENT

Pub. L. 100-40%, Sec. 1, Aug. 20, 1588, 102 stat. 1086, Pr°V1¢ﬁﬂmYmnPaﬂmmm?
that: ''This Act (enacting section 1723 of this title, amending glick hers!
saction 1716 of this title and sections 505a, 505b, and 521b of New User ?
Title 16, Comservation, and enacting provisions set out as notes _J;Lmng;
under sections 751 and 1716 of this title) may be cited as the! Click Here!
'Federal land Exchange Facilitation Act of 1988'.'' :

: SHORT TITLE - .

Section 101 of Pub. L. 94-579 provided that: ''This Act (enacting
this chapter and amending and repeallng numerous other laws, which
for complete classification, see Tables) may be cited as the
'Federal Land Policy and Management Act of 1976'."'

SAVINGS PROVISION

Section 701 of Pub. L. 94-579 prov1ded that:

t'(a) Nothing in this Act, or in any amendment made by this Act
{see Short Title note above), shall be construed as terminating any
valid lease, permit, patent, right-of-way, or other land use right
or authorization existing on the date of approval of this Act (Oct.
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21, '1976).

''(b) Notwithstanding any provision of this Act, in the event of

‘conflict with or inconsistency between this Act and the Acts of

August 28, 1937 (50 Stat. 874; 43 U.S.C. 1181a-1181j} and May 24,
1939 (53 Stat. 753), insofar as they relate to management of timber
resources, and disposition of revenues frOm lands and resources, '
the latter Acts shall prevail.

'**{c}) All withdrawals, reservatlons, class;flcations, and
de51gnatlons in effect as of the date of approval of -this Act shall

remain in full force and effect until modified under the prov1510ns_-
-of this Act or other applicable law. :

"'(d) Nothing in this Act, or in any amendments made by this Act,
shall be construed as permitting any perscn to place, or allow to
be placed, spent oil shale, overburden, or byproducts from the
recovery of other minerals found with oil shale, on any Federal
land other than Federal land which has been leased for the recovery

" of shale oil under the Act of February 25, 1920 (41 Stat. 437, as

amended; 30 U.S.C. 181 et seqg.). .
'*{e) Nothing in this Act shall be construed as modlfylng,
revoking, or changing any provision of the Alaska NWative Claims
Settlement Act (85 Stat. 688, as amended; 43 .0.S5.C. 1601 et seq.).
"' (f) Nothing in this Act shall be deemed to repeal any existing
law by 1mp11catlon
-"7(g) Nothing in this Act shall be construe&.as llmltzng or
restricting the power and autheority of the Umited States or -
' ''(1) as affecting in any way any law governing appropriation
or use of, or Federal right to, water on public lands;

''{2) as expanding or diminishing Federal or State

jurisdiction, responsibility, interests, or-rights in water
~ resources development or control;

*1(3) as displacing, superseding, limiting, or modifying any
interstate compact or the jurisdiction or responsibility of any
legally established joint or common agen¢y of two or more States

~or of two or more States and the Federal Government;

“'(4) as superseding, modifying, or repealing, except as
specifically set forth in this Act, existing laws applicable to"
the variocus Federal agencies which are authorized to develop or
participate in the development of water resources or to exercise
licensing or regulatory functions in relation thereto;

"'(3) as modifying the terms of any interstate compact;

'*{6) as a limitation upon any State criminal statute or upon
the police power of the respective States,. or.as derogating. the.
authority of a local police officer in the performance of his
duties, or as depriving any State or political subdivisionm
thereof of any right it may have to exercise civil and ¢riminal
jurisdiction on the national resource lands; or as amending,
limiting, or infringing the existing laws providing grants of
lands to the States. .

''(h) All actions by the Secretary concerned under this Act shall
be subject to valid existing rights. ‘
'*{i) The adequacy of reports requlred by this Act to be

submitted to the Congress or its committees shall not be subject to

judicial review.

*'(3) Nothing in this Act shall be construed as affectlng the
distribution of livestock grazing revenues to local governments
under the Granger-Thye Act (64 Stat. 85, 16 U.5.C. 580h), under the
Act of May 23, 1908 (35 Stat. 260, as amended; 16 U.S5.C. 500},
under the Act of March 4, 1913 (37 Stat. 843, as amended; 16 U.S.C.
501), and under the Act of June 20, 1910 (36 Stat 557).'"

SEVERABILITY

Section 707 of Pub. L.. 94-579 provided that: ''If any provision
of this Act {see Short Title note set out above) or the application
thereof is held invalid, the remainder of the Act and the
application therecf shall not be affected thereby.''
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i , AGENCY-WIDE JOINT PERMITTING AND LEASING PROGRAMS. o
Pub. L. 106-281, title III, Sec. 330, Oct. 11, 2000, 114 Stat.
996, provided that: ''In fiscal years 2001 through 2005, the
Secretaries of the Interior and Agriculture may pilot test
agency-wide joint permitting and leasing programs, subject to
annual review of Congress, and promulgate special rules as needed
to test the feasibility of issuing unified permits, applications,
and leases. The Secretaries of the Interior and Agriculture may
make reciprocal delegations of their respective authorities, duties
and responsibilities in support of the 'Service First' initiative
agency-wide to promote customer service and efficiency. Nothing
herein shall alter, expand or limit the applicability of any public
law or regulation to lands administered.by the Bureau of Land - '
Management or the Forest Service. .
EXISTING RIGHTS-OF-WAY
Sectlon 706 (b} of Pub. L. 94-579 provided that: ''Neothing in:
section 706{a) (see Tables for classification), except as it
pertains to rights-of-way, may be construed as affecting the
authority of the Secretary of Agriculture under the Act of June 4,
1897 (30 Stat. 35, as amended, 16 U.S.C. 551}; the Act of July 22,
1937 (50 Stat. 525, as amended, 7 U.S.C. 1010-1212); or the Act of
- September 3, 1954 (68 .Stat. 1146, 43 U.5.C. 931c}."’
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