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Bureau of Land Management
Nevada
Reclamation Bond Summary

Overview

According to the BLM 43 CFR 3809 regulations, reclamation bonds (financial
guarantees) are required for both notices and plans of operations.

- Notice level operations include only exploration activities in which five acres or
less of disturbance is proposed. Notices are not approved by the BLM and are not
subject to the National Environmental Policy Act (NEPA).

- Plan of Operations include all mining and processing activitics (regardless of the
size of proposed disturbance), plus all other activities exceeding five acres of
proposed public land disturbance. Plan of Operations are approved by the BLM
and are subject to NEPA.

Operators must submit a Reclamation Cost Estimate when submitting their notice or plan
of operations with the appropriate BLM Field Office. Reclamation cost estimates must
be sufficient to cover 100 percent of the cost of reclaiming the proposed disturbance. All
reclamation costs are to be calculated as if third party contractors were performing the
reclamation after the site has been vacated by the operator.

With the exception of sand and aggregate operations, all plan level operators must also
acquire a permit from the State of Nevada, Division of Environmental Protection
(NDEP). BLM Nevada has a cooperative agreement with the NDEP concerning financial
guarantees for plan level operations. Upon mutual agreement, BLM Nevada and the
NDEP will allow for joint reclamation cost determinations and the submittal of one
reclamation bond by an operator to satisfy the reclamation bond requirements of both
agencies. :

Financial Guarantee Instruments

BLM Nevada accepts the following instruments as financial guarantees for reclamation
bonds:

- Surety Bonds

- Cash, Certified Check, or Bank Draft

- Imrevocable Letters of Credit

- Certificates of Deposit (Time Deposits)

- Negotiable Securities of the United States

- Investment-Grade Rated Securities

- Insurance

- State of Nevada Reclamation Bond Pool
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bixden that these rules would impose.
WeXiscussed this matter in our October
26, 1999, supplemental praposed rule.
See 64 NR 57618-9. We have now
prepared \ revised OMB Form 83-I and
submitted N0 OMB for review. Our
responses io Wie comments we received
on the criginal\ypproval package are
part of the revise| package, and we have
concluded that it I\ unnecessary for
BLM to seek further'\gublic comment at
this time. OMB has apgroved the
information collections{ontained in
this final rule and has assigned them
OMB Clearance Number 1094-0154.

. BLM intends to collect infogmation
under this final tule to ensure ¥at
persons conducting exploration )
mining activities on public land
conduct only necessary and timely
surface-disturbing activities, determin
that proposed expioration or mining

" will meet the performance standards of

subpart 3809, determine appropriate

mitigation and reclamation measures for
the site, ensure compliance with
environmental laws, and comply with

NEPA. the Endangered Species Act, and

section 106 of the National Historic

Preservation Act. A response is

mandatory and required to obtain the

benefit of conducting exploration or
mining activities on public land. BLM
estimates the total annus} burden for
subpart 3809 is 306.536 hours.

Authors

The principal authors of this final rule
are the members of the Departmental
3809 Task Force, chaired by Robert M.
Anderson: Deputy Assistant Director,
Minerals, Realty, and Resource
Protection: Bureau of Land
- Management; (202) 206—4201.

List of Subjects
43 CFR Part 2090

Airports. Alaska. Coal. Grazing langé.
Indians-lands, Public lands, Public
lands-classification, Pubiic lands-
mineral resources, Public lands
withdrawal, Seashores.

43 CFR Part 2200

Administrative practics’and
procedure, Antitrust, Caal, National
forests. Public lands.

43 CFR Part 2710

Administrative practice and
procedure, Pupfic lands-mineral -
tesources, Pyblic lands-sale.
43 CFR Pgft 2740

Intergbvernmenia) reiations, Public
land ¢, Recreation and recreation
arepf, Reporting and recordkeeping

pruirements.

43 CFR Part 3800

Administrative practice and
procedure. Environmental protection,
Intergovernmmental relations, Land
Management Bureau. Mines, Public
lands-mineral resources. Reporting and
recordkeeping requirements, Surety
bonds. Wilderness areas,

43 CFR Part 9260

Continental shelf, Forests and forest
products, Law enforcement. Penalties,

- §2741.7 [Amancded

PARY 2740—RECREATION AND
PUBLIC PURPOSES ACT

8. The authority citation for p
continues to read as follows:

Autbority: 43 U.5.C. 869 et sed.
1701 et seq.. and 31 L.S.C. 97pf.

8. In § 2741.7, rémove paragraph {d).

Public lands. Range management,
Recreation and recreation areas,
wild}ife.

Sylvia V. Baca,

Assistant Secretary, Land and Minerals

Management. .
Accordingly, BLM is amending 43

CFR parts 2090, 2200, 2710, 2740, 3800

and 9260 as set forth below:

ART 2090—SPECIAL LAWS AND
ROLES

1. Rae authority citation for p
contindes to read as follows:

Authorily; 16 U.S.C. 3124: 30 YA.C. 188;
and 43 U.5.0\322, 641, 1201, 1584, apd
1740.

Subpart 2091—SRegreg
Opening of Lanc
§2091.2-2 [Amendgl
2. In §2091.2-7, remiyve and reserve
paregraph (b).
§2091.2-2 ded
3. In § 2691.3-2, remove paxagraph (c}
and redgfignate paragraph (d) &
paragsdph (c).

PART 2200—EXCHANGES: GENERYL
PROCEDURES

4. The authority citation for part 2200
continues 10 read as follows:

Authority: 43 U.5.C. 1716 and 1740.
Subpart 2201--Exchanges—SpecHic
Requirements
§2201.1-2 [Amended]

5.1n § 2201.1-2, remove paragraph (d)

and redesignate paragraph (e} as
paragraph {d}.

PART 2710—SALES: FEDERAL LAND
POLICY AND MANAGEMENT ACT

090

on and

6. The authority citation for part 2710
continues to read as follows:

Authority: 43 U.5.C. 1713 and 1740.
Subpart 2711—Sales: Procedures

§2711.5-1 [Removed]
7. Remove § 2711.5-1.

V 3oh13

PART 3800—MINING CLAIMS UNDER
THE GENERAL MINING LAWS

Subpart 3805-—5urface Management
Sec. ’

General Information

3809.1 What are the purposes of this
subpart?

3809.2 What is the scope of this subpart?

3809.3 What rules must | follow if State law
canflicts with this subpart?

3808.5 How does BLM define certain terms
used in this subpart?

3809.10 How does BLM classify operations?

3809.11 When do! have 10 submit a plan
of operations?

3809.21 When do I have 10 submit a notice?

3809.31 Are there any special situations
that affect what submittais | must make
befors | conduct operations?

3809.100 What special provisions apply to
operations on segregated or withdrawn
lands?

3809.101  What special provisions apply to
minerals that msy be common varisty
minerals, such as sand, gravel, and
building stone?

3809.111 Will BLM disclose to the public
the information 1 submit under this
subpart?

3808.115 Can BLM collect information
under this subpart?.

3809.116  As a mining claimant or operator,
what are my responsibilities under this
subpart for my project area?

Federal/State Agreements

3809.200 What kinds of sgreements may
BLM and a State make under this
subpart?

3809.201 What should these sgreements
address?

3809.202 = Under what conditions wil} BLM
defer 10 State regulstion of operations?

3809.203 What are the lititations an BLM
deferral 1o State regulation of operstions?

3809.204 Does this subpart cancsl an
existing sgreement between BLM snd
Sate?

Operations Conducted Under Noticas

3808.300 Does this subpart apply to my
existing notice-levsl operations?

3809.301 Where do I file my notice and
what information must I'include in i1?

3800.311 What action does BLM take when
it receives my nolice?




70114

Federal Register/Vol. 65.

No. 225/Tuesday. November 21, 2000/Rules and Regulations

ANS L"‘f
lands as provided in § 3809.31(djWhen

public lands are sold or exchanged
under 43 U.5.C. 682{b) (Small Tracts
Act), 43 U.S.C. 869 (Recreation and
Public Purposes Act), 43 U.S.C. 1713
{(sales} or 43 U.S.C. 1716 (exchanges),
minerals reserved 1o the United States
continue to be removed from the
operation of the mining laws unless a
subsequent land-use planning decision
expressly restores the land to mineral
entry, and BLM publishes a notice to
inform the public,

(b) This subpart does not apply to
lands in the National Park Svstem,
National Forest System, and the
Nationa] Wildlife Refuge System;
acquired lands; or lands administered
by BLM that are under wilderness
review, which are subject to subpart
3802 of this part.

(c) This subpart applies to all patents
issued after October 21, 1976 for mining
claims in the California Desert
Conservation Area, except for any
patent for which a right to the patent
vested before that date.

{d) This subpart does-not apply to
private land except as provided in
paragraphs (a) and (c) of this section.
For purposes of analysis under the

"National Environmental Policy Act of

1969. BLM mayv collect information
about private land that is near to, or may
be affected by, operations authorized
under this subpart.

(e) This subpart applies to operations
that involve locatable minerals,
including metallic minerals: some
industrial minerals, such as gvpsum;
and a number of other non-metallic
minerals that have a unique property
which gives the deposit a distinct and
special value. This-subpart does not
apply to leasable and salable minerals.
Leasable minerals, such as coal,
phosphate, sodium. and potassium; and
salable minerals. such as common
varieties of sand. gravel, stone, and
pumice, are not subject to location
under the mining laws. Parts 3400, 3500
and 3600 of this title govern mining
operations for leasable and salable
minerals.

§3809.3 What rules must } follow if State
law conflicts with this subpart?

If State laws or regulations conflict
with this subpart regarding operations
on public lands, you must follow the
requirements of this subpart. However,
there is no conflict if the State law or
regulation requires a higher standard of
protection for public lands than this
subpart.

§3809.5 How does BLM cefine certain
terms used in this subpart?

As used in this subpart, the term:

Casual use means activities ordinarily
resulting in no or negligible disturbance
of the public lands or resources. For
example—

{1) Casual use generally includes the
collection of geochemical. rock, soil. or
mineral specimens using hand tools:
hand panning: or non-motorized
sluicing. It may include use of smali
portable suction dredges. It also
generally includes use of metal
detectars, gold spears and other battery-
operated devices for sensing the
presence of minerals, and hand and
battery-operated drywashers. Operators
may use motorized vehicles for casual
use activities provided the use is
consistent with the regulations
governing such use (part 8340 of this
title), off-road vehicle use designations
contained in BLM land-use plans, and
the terms of temporary closures ordered
by BLM.

{2) Casual use does not inciude use of
mechanized earth-moving equipment,
truck-mounted drilling equipment,
motorized vehicles in areas when
designated as closed to “off-road
vehicles™ as defined in § 8340.0-5 of
this title, chemicals, or explosives. It
also does not include “‘occupancy” as
defined in § 3715.0-5 of this title or
operations in areas where the
cumulative effects of the activities result
in more than negligible disturbance.

Exploration means creating surface
disturbance greater than casual use that
includes sampling, drilling, or
developing surface or underground
workings to evaluate the type, extent,
quantity. or quality of mineral values
present. Exploration does not include
activities where material is extracted for
commercial use or sale.

Minimize means to reduce the adverse
impact of an operation 1o the lowest
practical level. During review of
operations, BLM may determine that it
is practical to avoid or eliminate
particular impacts. - .

Mining claim means any unpatented
mining claim, millsite, or tunnel site
located under the mining laws. The
term also applies to those mining claims
and milisites located in the California
Desert Conservation Area that were
patented after the enactment of the
Federal Land Policy and Management
Act of October 21, 1976. Mining
“claimant™ is defined in § 3833.0-5 of
this title.

Mining lows means the Lode Law of
July 26, 1866, as amended (14 Stat. 251);
the Placer Law of July 9, 1870, as
amended (16 Stat. 217}; and the Mining
Law of May 10, 1872, as amended (17
Stat. 91} as well as all laws
suppiementing and amending those
laws. including the Building Stone Act

VLI%IS

of August 4. 1892, as amended {27 Stat.
348): the Saline Placer Act of January
31, 1901 {31 Stat. 745); the Surface
Resources Act of 1955 (30 U.S.C. 611-
614}): and the Federal Land Policy and
Management Act of 1976 (43 U.S.C.
1701 et seq.).

Mitigation, as defined in 40 CFR
1508.20. may include one or more of the
following:

(1) Avoiding the impact altogether by
not taking a certain action or parts of an
action;

(2} Minimizing impacts by limiting
the degree or magnitude of the action
and its implementation; :

{3) Rectifying the impact by repairing,
rehabilitating, or restoring the affected
environment; :

(4) Reducing or eliminating the
impact over time by preservation and
mainienance operations during the life
of the action: and

(5) Compensating for the impact by
replacing, or providing substitute,
resources or environments.

Operations means all functions, work,
facilities, and activities on public lands
in connection with prospecting,
exploration, discovery and assessment
work, develapment. extraction, and
processing of mineral deposits locatable
under the mining laws; reclamation of
disturbed areas: and al] other reasonably
incident uses, whether on a mining
claim or not, including the constryction
of roads, transmission lines, pipelines,
and other means of access across public
lands for support facilities.

Operator means a person conducting
or proposing to conduct operations.

Person means any individual, firm,
corporation, association. partnership.
trust, consortium, joint venture, or any
other entity conducting operations on
public lands.

Project area means the area of land
upon which the operator conducts
operations, including the area required
for construction or maintenance of
roads, transmission lines, pipelines, o
other means of access by the operator.

Public lands, as defined in 43 U.S.C.
1702, means any land and interest in
land owned by the United Ststes within
the several States and administered by
the Secretary of the Interior through the

- BLM, without regard to how the United

States acquired ownership, except—
{1) Lands located on the Outer
Continental Shelf; and
(2) Lands beld for the benefit of
Indians, Aleuts, and Eskimos.
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within anv lands or waters known to
contain Federally proposed or listed
threatened or endangered species or
their proposed or designated critical
habitat. regardiess of the level of
disturbance. vou must not begin
operations until BLM completes
consultation the Endangered Species
Act requires.

{c) [?your operations require you to
occupy or use a site for activities
“reasonably incident” to mining, as
defined in § 3715.0-5 of this title,
whether vou are operating undera
netice or a plan of operations, you must

- 2lso compiy with part 3710, subpart

3715, of this title.

(d} If vour operations are located on
lands patenied under the Stock Raising
Homestead Act and vou do not have the
written consent of the surface owner,
then vou must submit a plan of
operations and obtain BLM's approval.
Where vou have surface-owner consent,
you do not need a notice or a plan of
operations under this subpart. See part
3810. subpart 3814, of this title.

eI'% your proposed operations are
located on lands conveved by the
United States which contain minerals
reserved to the United States, then you
must submit a pian of operations under
§3809.11 and cbtain BLM's approval or
a notice under § 3809.21.

§3809.100 What specis! provisions apply
1o operations on segregated or withdrawn

T lands?

(a} Mineral examination report. After
the date on which the lands are
withdrawn from appropriation under
the mining laws. BLM will not approve
a plan of operations or allow notice-
level operations to proceed until BLM
has prepared & mineral examination
report to determine whether the mining
claim was valid before the withdrawal,
and whether it remains valid. BLM ma
require preparation of a mineral )
examination report before approving a
plan of operations or allowing notice-
level operations to proceed on
segregated lands. If the report conclides
that the mining claim is invalid, BLM
will not approve operations or allow
notice-level operations on the mining
claim. BLM will also promptly initiate
cantest proceedings. .

{b) Allowable operations. 1f BLM has
not completed the mineral examination
report under paragraph (z) of this
section., if the mineral examination
report for proposed operations
concludes that a mining claim is
invalid. or if there is a pending contest
proceeding for the mining claim,

{1) BLM may—-

{i) Approve a plan of operations for
the disputed mining claim proposing

cperations that are limited 1o taking
samples to confirm or corroborate
mineral exposures that are phvsically
disclosed and existing on the mining
ciaim before the segregation or
withdrawal date, whichever is earlier;
and

(ii) Approve a pian of operations for
the operator to perform the minimum
necessary annual assessment work
under § 3851.1 of this title; or

{2} A person may only conduct
exploration under a notice that is
limited to taking samples to confirm or
corroborate mineral exposures that are
physically disclosed and existing on the
mining claim before the segregation or
withdrawal date, whichever is earlier.

(c} Time limits. While BLM prepares
a mineral examination report under
paragraph (a) of this section, it may
suspend the time limit for responding to
a notice or acting on a plan of
operations. See §§ 3809.311 and
3809.411, respectively.

(d) Final decision. If a final
departmental decision declares a mining
claim to be null and void. the operator
must cease all operations, except:
required reclamation.

§3809.101 What special provisions apply
to minersis that may be common variety
minerals, such as sand, gravel, and building
stone?

{a) Mineral examination report. On
mining claims located on or after July
23. 1955, you must not initiate
operations for minerals that may be
*‘common variety” minerals, as defined
in § 3711.1(b} of this title, until BLM has
prepared a mineral examination report,
except as provided in paragraph (b) of
this section. :

(b} Interim authorization. Until the
mineral examination repart described in
paragraph (a} of this secticn is prepared,
BLM will aliow notice-ievel operations
or approve & plan of operations for the
disputed mining claim for—

{1) Operations limited to taking
samples to confirm or corroborate
mineral exposures that are physically
disciosed and existing on the mining
claim; -

(2) Performance of the minimum
necessary annual assessment work
under § 3851.1 of this title; or

(3) Operations to remove possible
commoh variety minerals if you
establish an escrow account in a form
acceptable to BLM. You must make
regular pasyments to the escrow account
for the appraised valus-of possible
common variety minerals removed
under a payment schedule approved by
BLM. The funds in the escrow account
must not be disbursed to the operator or
to the U.S. Treasury until a final

V 5ohis

determination of whether the mineral is
a common variety and therefore salable
under part 3600 of this title.

{¢) Determination of common variety.
If the mineral examination report under
paragraph (a) of this section concludes
that the minerals are common variety
minerals. vou may either relinquish
your mining claim(s) or BLM will
initiate contest proceedings. Upon
relinquishment or final departmental
determination that the mining claim(s)
is null and void. you must promptly
close and reclaim your operations -
unless you are authorized to proceed
under parts 3600 and 3610 of this title -

{d) Disposal. BLM mav dispose of
common varietv minerals from an
unpatented mining claim with a written
waiver from the mining claimant.

§3809.111  Will BLM disclose to the public
the information | submit under this
subpart?

Part 2 of this title applies to al
information and data you submit under
this subpart. If you submit information
or data under this subpart that you
believe is exemnpt from disclosure, you
must mark each page clearly
“CONFIDENTIAL INFORMATION."
You must also separate it from other
materials you submit to BLM. BLM will
keep confidential information or data
marked in this manner to the extent
required by part 2 of this title. If you do
not mark the information as
confidential, BLM, without notifying
you, may disclose the information to the
public to the full extent allowed under
part 2 of this title.

§3808.115 Can BLM coilect information
under this subpart?

Yes, the Office of Management and
Budget has approved the collections of
information contained in this subpart
under 44 U.S.C- 3501 et seq. and
assigned clearance number 1004-0194.
BLM will use this information to
regulate and monitor mining and
exploration operations on public lands.

§3809.118 As a mining claimant or
opersior, what are my responsibliities
under this subpart for my project srea?

(a) Mining claimants and operators (if
other than the mining claimant) are
liable for obligations under this subpart
that accrue while they hold their
interests.




70118

Federal Register/Vol. 65, No. 225/ Tuesday, November 21, 2000/Rules and Regulations

§3809.203 What are the limitations on
BLM deferral to State regulation of
operations?

Any agreement between BLM and a
State in which BLM delers to State
regulation of some or all operations on
public lands is subject to the following
limitations:

{a} Plans of Operations. BLM must
concur with each State decision
approving a plan of operations to assure
compliance with this subpart, and BLM
retains responsibility for compliance
with the National Environmental Policy
Act [NEPA}. The State and BLM may
decide who will be the lead agency in
the plan review process, including
preparation of NEPA documents.

{b} Federal land-use planning and
other Federal laws. BLM will continue
to be responsible for all land-use
planning or public lands and for
implementing other Federal laws
relating to the public iands for which
BLM is responsible.

{c) Federal enforcement. BLM may
take any authorized action to enforce
the requirements of this subpart or any
term, condition, or limitation of a notice
or an approved plan of operations. BLM
may take this action regardless of the
nature of its agreement with a State, or
actions taken by a State.

{d) Financial guarantee. The amount
of the financial guarantee must be
calculated based on the completion of

both Federal and State reclamation
requirements, but may be held as one
instrument. If the financial guarantee is
held as one instrument, it must be
redeemable by both the Secretary and
the State. BLM must concur in the
approval, release, or forfeiture of a
financial guarantee for public lands.

(e) State performance. If BLM
determines that a State is not in
compliance with all or part of its
Federal/State agreement. BLM will
notify the State and provide a
reasonable time for the State to comply.

(f) Termination. (1) If a State does not
comply after being notified under
paragraph {e) of this section, BLM will
take appropriate action. which may
includpe termination of all or part of the
agreement.

{2) A State may terminate its
agreement by notifying BLM 60 calendar
days in advance.

§3809.204 Does this subpart cancel an
sxisting agreement between BLM and &
State?

(a) No, this subpart doesn't cancel a
Federal/State agreement or
memorandum of understanding in effect
on January 20, 2001. A Federal/State
agreement or memorandum of
understanding will continue while BLM
and the State perform a review to -
determine whether revisions are
required under this subpart. BLM and
the State must complete the review and

make necessary revisions no later than
one year from january 20, 2001.

{b) The BLM State Director may
extend the review period described in
paragraph (a) of this section for one
mare year upon the written request of
the Governor of the State or the
delegated representative of the
Governor, and if necessary, for a third
year upon ancther written request. The
existing agreement or memarandum of
understanding terminates no later than
one year after January 20, 2001 if this
review and any necessary revision does
not occur, unless extended under this
paragraph.

(c) This subpart applies during the
review period described in paragraphs
(a} and (b) of this section. Where a
portion of a Federal/State agreement or
memorandum of understanding existing
on January 20, 2001 is inconsistent with
this subpart, that portion continues in
effect until the sgreement or
memorandum of understanding is
revised under this subpart or
terminated.

Operations Conducted Under Notices

§3808.300 Does this subpart spply to my
existing notice-level operations?

To see how this subpart applies to
your operations conducted under a
notice and existing on January 20, 2001,
follow this table:

If BLM has recaived your complets notice before January 20, 2001—

Then—

(2) You are the operator idenlified in the notice on file with BLM on

January 20, 2001.

notices.

You may conguct operations for 2 years atter January 20, 2001 under
the terms of your existing notice and the regutations in stiect imme-
diately betore that date. (See 43 CFR pans 1000-and, revised as of
Oct. 1, 1998.) Aher 2 years, you may extend your notice under

. §3808.333. BLM may require a modiiication unger §3809.331(a){1).

" See §3809.503 for financial guaraniee requirements applicable to

(b} You ara a new operator, that is, you were not the operaior igentifiad
in the notice on file with BLM on January 20, 2001.

The provisions of this subpan, including §3808.320, govem your ope:-
atighs for 2 years after January 20, 2001, unless you extend your
notice under § 3809.332.

(¢} You later medify your notice

disturbance may.

{1) You may conduct operations on the original acreage for 2 years
after January 20, 2001 unger the \erms of your axisting notice and
the regulations in eflect immaediately before that date (See 43 CFR
pans 1000-end, revised as of Oct. 1, 2000.) Atter 2 years, you may
extend your notice under §3809.333. BLM may reguite a modilica-
ton under §3809.331(a)(1). See §3809.503(b) for financial guar-
antee requirements applicable to notices.

{2) Your operations on any additional acreage come under the provi-

. sions of this subpart, including §§ 3809.11 and 3809.21, and may -
quire approval of a plan of operations bafore the additional surtace

(d) Your notice has expired

J809.21.

You may not conduct operations under an expired notice. You mus!
prompliy submit either a new notice undar § 3809.301 or a pian of
_operations ungler §3809.401, whichever is appiicable, of imme-
diately begin 10 reciaim your project area. See §53809.11 and

Vieof 13
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making any material changes. If BLM
determines vour notice modification is
complete before the 15-dav period has
elapsed. BLM mav notifv vou to
proceed. When BLM requires vou to
modify your notice, we may also notify
you to proceed before the 15-day period
has elapsed to prevent unnecessary or
undue degradation.

§3809.332 How long does my notice
remain in effect?

I you filed vour complete notice on
or after january 20, 2001, it remains in
effect for 2 vears. unless extended under
§3809.333. or unless vou notify BLM
beforehand that operations have ceased
and reclamation is complete. BLM will
conduct an inspection to verify whether
vou have met vour obligations, will
notify you promptly in writing, and
terminate your notice, if appropriate.

§3809.2333 May | extend my notice, and, if
s0, how?

Yes, if you wish to conduct operations
for 2 additional vears after the
expiration date of your notice, you must
notify BLM in writing on or before the
expiration date and meet the financial
guarantee requirements of § 3809.503.
You may extend vour notice more than
once.

§3809.334 Whatifi temporarily stop
conducting operations under a notice?

(a) If you stop conducting operations
for any period of time, you must—

(1} Maintain public lands within the
project area, including structures, in a
safe and clean condition;

(2) Take all steps necessary to prevent
unnecessary or undue degradation; and
(3) Maintain an adequate financial

guarantee.

(b) If the period of non-operation is
likely to cause unnecessary or undue
degradation. BLM, in writing, will—

(1) Require you to take all steps
necessary to prevent unnecessary or
undue degradation; and .

{2} Require you. after an extended
period of non-operation for other than
seasonal operations, to remove all
structures, equipment. and other
facilities and reclaim the project area.

§3809.335 What happens whan my notice
expires? !

(a) When your notice expires, you
must—

(1) Cease operations, except
reciamation; and

(2) Complete reclamation promptly
according to your notice.

(b) Your reclamation obligations
continue beyond the expiration or any
termination of your notice until you
satisfy them.

§3809.336 What if | abandon my notice-
level operations?

(a} BLM may consider your operations
to be abandoned if. for example, you
leave inoperable or non-mining related
equipment in the project area, remove
equipment and facilities from the
project area other than for purposes of
completing reclamation according to
vour reclamation plan, do not maintain
the project area, discharge local
workers, or there Is no sign of activity
in the project area over time.

{b) !F BLM determines that you
abandoned vour operations without
compleling reclamation, BLM may
initiate forfeiture under § 3809.595. If
the amount of the financial guarantee is
inadequate to cover the cost of
reclamation, BLM may complete the
reclamation, and the operator and all
other responsible persons are liable for
the cost of reclamation.

Operations Conducted Under Plans of
Operations

§3808.400 Does this subpart apply to my
existing or pending plan of operations?

{a) You may continue to operate
under the terms and conditions of a
plan of operations that BLM approved
before January 20, 2001. All provisions
of this subpart except plan content
{§ 3809.401) and performance standards
(§§ 3809.415 and 3809.420) apply to
such plan of operations. See § 3809.505
for the applicability of financial
guarantee requirements,

{b) If your unapproved pian of
operations is pending on January 20,
2001. then the plan content
requirements and performance
standards that were. in effect
immediately before that date apply to
your pending plan of operations, (See 43
CFR parts 1000-end. revised as of Oct.
1.1999.} All other provisions of this
subpart apply,

(c} 1If you want this subpart to apply
to any existing or pending plan of
operzations, where not otherwise
required, vou may choose to have this
subpart apply.

§3809.401 Whaere do | file my plan of
operations and what information must |
inciude with it?

(a) If you are required 1o file a plan
of operations under § 3809.11, you must
file it with the local BLM field office
with jurisdiction over the lands
involved. BLM does not require that the
plan be on a particular form. Your plan
of operations must demonstrate that the
proposed operations would not result in
unnecessary or undue degradation of
public lands, )

(b) Your plan of operations must
contain the foliowing information and

uiﬁf)ls

describe the proposed operations at a
level of detail sufficient for BLM to
determine that the plan of operations
prevents unnecessary or undue
degradation:

1) Operator Information. The name,
mailing address, phone number,
taxpayer identification number of the
operator(s). and the BLM serial
number(s) of any unpatented mining
claim(s} where disturbance would
occur. If the operator is a corporation,
you must identify one individual as the
point of contact. You must notify BLM
in writing within 30 calendar days of
any change of operator or corporate
point of contact or in the mailing
address of the operator or corporate
point of contact;

{2) Description of Operations. A
description of the equipment, devices.
or practices you propose to use during
operations including, where
applicable—

i) Maps of the project area at an
appropriate scale showing the location
of exploration activities. drill sites,
mining activities, processing facilities,
waste rock and tailing disposal areas,
support facilities. structures, buildings,
and access routes;

(ii) Preliminary or conceptual designs,
cross sections, and operating plans for
mining areas, processing facilities, and
waste rock and tailing disposal
facilities;

(iii) Water management plans;

(iv) Rock characterization and
handling plans;

(v) Quality assurance plans;

(vi) Spill contingency plans:

{vii) A general schedule of operations
from start through closure; and

{viii) Plans for all access roads, water
supply pipelines, and power or utility
services;

{3) Reclamation Plan. A plan for
reclamation to meet the standards in
§3809.420, with a description of the
equipment, devices. or practices you
propose to use including, where
appiicable, plans for—

i) Drill-hole plugging:

(ii} Regrading and reshaping;

(iii) Mine reclamation, including

Ainformation on the feasibility of pit

backfilling that details economic,
environmental, and safety factors;

{iv} R.irnrian mitigation;

(v} Wildlife habitat rehabilitation;

{vi) Topsoi! handling;

(vii) Revegetation;

(viii) Isolation and contro) of acid-
forming, toxic, or deleterious materials;

(ix) Kemoval or stabilization of
buildings, structures and support
facilities; and

(x) Post-closure management;

(4) Monitoring Plan. A praposed plan
for monitoring the effect of your
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§3809.412 When may | operate under a
pian of operations?

You must not begin operations until
BLM approves vour plan of operations
and vou provide the financial guaraniee
required under § 3805.551. :

§3809.415 How do | prevent unnecessary
or undue degradation while conducting
operations on public lands?

You prevent unnecessary or undue
degradation while conducting
operations on public lands by—

{a) Complyving with § 3809.420, as
applicable; the terms and conditions of

- your natice or approved plan of
operations; and other Federal and State
laws related to environmental
protection and protection of cultural
resources;

{b) Assuring that your operations are
“reasonably incident™ to prospecting,
mining, or processing operations and
uses as defined in §3715.0-5 of this
title; and

(c) Attaining the stated level of
protection or reciamation required by
specific laws in areas such as the
California Desert Conservation Area,
Wild and Scenic Rivers, BLM-
administered portions of the National
Wilderness System, and BLM-

- administered National Monuments and

National Conservation Areas.

§3809.420 What performance standards
apply to my notice ar plan of operations?

The foliowing performance standards
apply to your natice or plan of
operations:

(a) General performance standards.

(1) Technology and practices. You
must use equipment, devices, and
practices that will meet the performance
standards of this subpart.

(2) Sequence of operations. You must
avoid unnecessary impacts and facilitate
reclamation by following a reasonable
and customary mineral exploration,
development, mining and reclamation
sequence,

(3) Lond-use plans. Consistent with
the mining laws, your operations and
post-mining land use must comply with
the applicable BLM land-use plans and
activity plans. and with coastal zone

management plans under 16 U.S.C.
1451, as appropriate.

{4) Mitigation. You must take
mitigation measures specified by BLM
to protect public lands.

3) Concurrent reclamation. You must
initiate and complete reclamation at the
earliest economically and technically
feasible time on those portions of the
disturbed area that you will not disturb
further.

(6) Compliance with other laws. You
must conduct all operations in & manner
that complies with all pertinent Federal
and state laws.

(b) Specific standards. (1} Access
routes. Access routes shall be planned
for only the minimum width needed for
operations and shall follow natural
contours, where practicable to minimize
cut and fill. When the construction of
access routes involves slopes that
require cuts on the inside edge in excess
of 3 feet, the operator may be required
to consult with the authorized officer
concerning the most appropriate
Jocation of the access route prior to

. commencing operations. An operator is

entitled to access to his operations
consistent with provisions of the mining
laws. Where a notice or a plan of
operations is required, it shall specify
the location of access routes for
operations and other conditions
necessary to prevent unnecessary or
undue degradation. The authorized
officer may require the operator to use
existing roads to minimize the number
of access routes, and, if practicable, to
construct access roads within a
designated transportation or utility
corridor. When commercial hauling is
involved and the use of an existing road
is required, the authorized officer may
require the operator to make appropriate
arrangements for use and maintenance.

(2) Mining wastes. All tailings,
dumps, deleterjous materials or
substances, and other waste produced
by the operations shall be disposed of so
as to prevent unnecessary or undue
degradation and in accordance with
applicable Federal and state Laws.

3) Reclamation. (i) At the earliest
feasible time, the operator shall reclaim
the area disturbed, except to the extent -
necessary to preserve evidence of
mineralization, by taking reasonable
measures to prevent or control on-site
and off-site damage of the Federal lands.

{ii) Reclamation shall include, but
shall not be limited to:

(A) Saving of topscil for final
application after reshaping of disturbed
areas have been completed;

(B} Measures to control erosion,
landslides, and water runoff;

{C) Measures to isolate, remave, or
contro] toxic materials;

V %oﬁlé.

(D) Reshaping the area disturbed,
application of the topsoil, and
revegetation of disturbed areas, where
reasonably practicable; and

(E} Rehabilitation of fisheries and
wildlife habitat,

{iii) When reclamation of the
disturbed area has been completed,
except to the extent necassary to
presetve evidence of mineralization, the
authorized officer shall be notified so
that an inspection of the area can be
made.

(4) Air quality. Al operators shall
comply with applicable Federal and
state air quality standards, including the
Clean Air Act (42 U.S.C. 1857 et seq.).

(5) Water quality. All operators shall
comply with applicable Federal and
state water quality standards, including
the Federal Water Pollution Control Act,
as amended (30 11.S.C. 1151 &t sat)a.l]

(6) Solid wastes. All operators s
comply with applicable Federal and
state standards for the disposal and
treatment of solid wastes, including
regulations issued pursuant to the Solid
Waste Disposal Act as amended by the
Resource Conservation and Recovery
Act (42 U.5.C. 6901 et seq.). All garbage,
refuse or waste shall either be removed
from the affected lands or disposed of or
treated to minimize, so far as is
practicable, its impact on the lands.

(7} Fisheries, wildlife and plant
habitat. The operator shall take such
action as may be needed to prevent
adverse impacts to threatened or
endangered species, and their habitat
which may be affected by operations.

{8) Cultural and paleontological
resources. (i) Operators shall not
knowingly disturb, alter, injure, or
destroy any scientifically important
paleontological remains or any
historical or archaeclogical site,
structure, building or object on Federal
lands. i

(ii) Operators shall immediately bring
to the attention of the authorized officer
any cultural and/or paleontological
resources that might be altered or
destroyed on Federal lands by his/her
operations, and shall leave such
discovery intact until told to proceed by
the authorized officer. The authorized
officer shall evaluate the discoveries
brought to his/her attention, take action
to protect or remove the resource, and
allow operations to proceed within 10
working days after notification to the
authorized officer of such discovery.

(iii) The Federal Government shall
have the responsibility and bear the cost
of investigations and salvage of cultural
and paleontology values discovered
after a plan of operations has been
approved, or where a plan is not
involved.
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§3809.423 How long does my plan of
operations remain in effect?

Your plan of operations remains in
effect as long as you are conducting
operations. unless BLM suspends or

-~ revokes your plan of operations for

failure to comply with this subpart.

§3809.424 What are my obligations if |
stop conducting operations?

{a) To see what you must do if you
stop conducting operalions, follow this
table:

Homr

Then—

(1) You stop congducting operations for any penod of IMe ........eeesiunee.

{1) You must follow your approved intenm management plan submitted
under §3809.401(b)(5); (i) You mus! submit a modilication to your
interim management plan 1o BLM within 30. calendar days if it does
not cover the circumstances of your temporary closure per
§3809.431(a); (ili) You must take all necessary actions o assure
that unnecessary or undue degradation does not occur; and (iv) You
must maintain an adequate financial guarantge.

(2) The periog of non-operation is likely to cause unnecassary or undue

gegradation.

The BLM will require you to take all nacessary actions 10 assurs that
unAnecessary or undue degradation does not occur, including requir-
ing you, after an extended period of non-operation for other than
seasonal operations, 10 remaove all structures, equipment, and other
tacilities and reclaim the project area.

(3} Your operations are inactive f0or 5 conseculive years ............ceccesn.

closure.

BLM will review your operations and determine whether BLM should
terminate your plan of operations and direct final reciamation and

(4) BLM determines that you abandoned your operations .............ceeee. .

BLM may initiate forfeiture under §3809.595. If the amount of the fi-
nancial guaraniee is inadequate to cover the costs of reclamation,
BLM may compiete the reclamation, and the operator and all other
responsibie persons are liable for the costs of such reciamation. See
§3809.336(a) tor indicators of abandonmen!.

{b) Your reclamation and closure
obligations continue until satisfied.

Modifications of Plans of Operations

§ 3869.430 May | modity my plan of.
operations?

Yes, you may request a modification
of the plan at any time duting
operations under an approved pian of
operations.

§3809.431 When must | modify my plan of
operations?

You must modify vour pian of
operations when any of the following
apply:

{a) Before making any changes to the
operations described in your approved
plan of operations;

{b) When BLM requires you to do so
to prevent unnecessary or undue
degradation; and

(c} Before final closure, 1o address
impacts from unanticipated events or
conditions or newly discovered

circumstances or information, including
the following:

{1} Development of acid or toxic
drainage;

(2) Loss of surface springs or water
supplies;

{2) The need for long-term water
treatment and site maintenance:

{4) Repair of reciamation failures:

{5) Plans for assuring the adequacy of
conlainment structures and the integrity
of closed waste units;
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§3809.505 How do the financial guarantee
requirements of this subpart apply to my
existing pian of operations?

For each plan of operations approved
before January 20, 2001, for which you
or your predecessor in interest posted a
financial guarantee under the
regulations in force before that date, you
must post a financial guarantee
according to the requirements of this
subpart no later than November 20,
2001, at the local BLM office with
jurisdiction over the lands involved.
You do not need to post a new financial
guarantee if your existing financial
guarantee satisfies this subpart. If you
are conducting operations under a plan
of operations approved before January
20, 2001, but you have not provided a
financial guarantee, you must post a
financial guarantee under § 3809.551 by
September 13, 2001.

§3809.552 What must my individual
financial guarantee cover?

(a) If you conduct operations under a
notice or a plan of operations and you
provide an individual-financial
guarantee, it must cover the estimated
cost as if BLM were to contract with a
third party to reclaim your operations
according to the reclamation plan,
including construction and maintenance
costs for any treatment facilities
necessary to meet Federa] and State
environmental standards. The financial
guarantee must also cover any interim
stabilization and infrastructure
maintenance costs needed to maintain
the area of operations in compliance
with applicable environmenta}
requirements while third-party contracts
are developed and executed.

{b) BLM will periodically review the
estimated cost of reclamation and the
adequacy of any funding mechanism
established under paragraph (c) of this
section and require increased coverage,
if necessary.

(¢) When BLM identifies a need for it,
you must establish a trust fund or other
funding mechanism available 10 BLM to
ensure the continuation of long-term
treatment to achieve water quality
standards and for other long term, post-
mining maintenance requirements. The
funding must be adequate to provide for
construction, long-term operation,
maintenance, or replacement of any
treatment facilities and infrastructure,
for as long as the treatment and facilities
are needed after mine closure: BLM may
identify the need for a trust fund or
other funding mechanism during plan
review or later,

instruments for an individual financial
guaraniee, provided that the BLM State
Director has determined that it is an
acceptable financial instrument within
the State where the operations are
proposed:

§3809.551 What are my choices for
providing BLM with a financial guaraniee?

You must provide BLM with a
financial guarantee using anv of the 3
optiens in the following table:

"~—

Then-

(A} You have ony one nouce or plan of oparalions. o wish 10 proviog 3
BNANCISl QUArANLEW 10f 3 SNDie AOUCY OF plan of DPEANONG.

vwmymmwwmmmmu
CO31 O FRCAMING A1aas Ceauben WG ie SNQWe NOMCe Of plan of
mhﬁmmmm&umm

fb] You are curenty operatng under more than one Notce or phan of
Operaiony.

You May DFovios a ianket S [, g wa ™
Naxcrwide operatons. See § 3809560 v more informaon,

(€) You 60 nol choose one of the optone in pamgrapns (8) end D} of
s 30CHoN,

You may provige svidencs ol an

ancal [
S lew o ogubors. 5ot $ 20057 Penen SR
Mome NfoMason, X

§ 3859.553 May | post a tinancisl guarantee
_ for a parl of my operations?

{a) Yes, BLM may authorize you to

provide a financial guarantee covering a
part of your operations if--

(1) Your operations do not go beyond

what is specifically covered by the
partial financial guarantee; and

{2) The partial financial guarantee

covers all reclamation costs within the
incremental area of operations.

(b) BLM will review the amount and

terms of the financial guarantee for each
increment of your operations at least
annually.

§3809.554 How do ) estimate the cost to
reclaim my operations?

(a} You must estimate the cost to

reclaim your operations as if BLM were
hiring a third-party contractor to
perform reclamation of vour operations
after you have vacated the project area.
Your estimate must inciude BLM's cost
to administer the reclamation contract.
Contact BLM to obtain this
administrative cost information.

(b) Your estimate of the cost to

reclaim vour operations must be -
acceptable to BLM.

§3809.555 What forms of individual
tinancial guarantee are acceptable to BLM?

You may use any of the following

(a) Surety bonds that meet the

requiremnents of Treasury Department
Circular 570, including surety bonds
arranged or paid for by third parties:

{b) Cash in an amount equal to the

required dollar amount of the financial

guarantee, to be deposited and -
maintained in a Federal depository

account of the United States Treasury by
BLM:

(c) irrevocable letters of credit from a_
bank or financial institution organized
or authorized to transact business in the
United States;

(d) Certificates of deposit or savings
accounts not in excess of the maximum
insurable amount as set by the Federal
Deposit Insurance Corporation; and

(e} Either of the following instruments
having a market value of not less than
the required dollar amount of the
financial guarantee and maintained in a
Securities Investors Protection

- Corporation insured trust account by a

licensed securities brokerage firm for
the benefit of the Secretary of the
Interior, acting by and through BLM:

(1) Negotiabie United States
Government, State and Municipal
securities or bonds: or

(2) Investment-grade rated securities
having a Standard and Poor's rating of
AAA or AA or an equivalent rating from
a nationally recognized securities rating
service.

{f) Insurance, if its form and function
is such that the funding or enforceabie
pledges of funding are used to guarantee
performance of regulatory obligations in
the event of default on such obligations
by the operator. Insurance must have an
A.M. Best rating of “'superior” or an

- equivalent rating from a nationally

recognized insurance rating service.

§3809.556 What specisl requirements
apply to financial guarantees described in
§3809.555(e)?

(a} If you choose to use the
instruments permitted under
§3809.555(e) in satisfaction of financial
guarantee requirements, you must
provide BLM, before you begin
operations and by the end of each
calendar year thereafier, a certified
statement describing the nature and

V106>
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bond was in effect unless the
replacement financial guarantee covers
such obligations to BLM's satisfaction.

§3809.582 How long must | maintain my
financial guarantee?

You must maintain vour financial
guarantee until you or a new operator
replace it with another adequate
financial guarantee, subject to BLM's
written concurrence, or until BLM
releases the requirement to maintain
vour financial guarantee after you have
completed reclamation of your
operation according to the requirements
of § 3809.320 (for notices), including
" anv measures identified as the result of
consultation with BLM under
§3809.313, or § 3809.420 (for plans of
operations).

Release of Financial Guarantee

© §3809.590 When will BLM release or
reduce the financial guarantee for my notice
or plan of operationg?

(a) When yvou (the mining claimant or
operator) have completed all or any
portion of the reclamation of your
operations in accerdance with your
notice or approved plan of operations,
you may notify BLM that the
reclamation has occurred and request a
reduction in the financial guarantee or
BLM approval of the adequacy of the
reclamation, or both,

(b) BLM will then promptly inspect
the reclaimed area. We encourage you to
accompany the BLM inspector.

(¢} For your plan of operations, BLM
will either post in the local BLM office
or publish notice of fina!l financial
guarantee release in a local newspaper
of general circulation and accept
comments for 30 calendar days.
Subsequently, BLM will notify you. in
writing, whether you may reduce the
financial guarantee under § 3809.591. ar
the reclamation is acceptable, or both.

§3809.591 What are the iimitstions on the
amount by which BLM may reduce my
financial guarantes?

{a) This section applies to your _
financial guarantee. but not to any
funding mechanism established under
§3809.552(c) to pay for long-term
treatment of effluent or site .
maintenance. Calcuiation of bond
percentages in paragraphs (b) and (c) of
this section does not inciude any funds
held in that kind of funding mechanism.

{b) BLM may release up to 60 percent
of your financial guarantee for a portion
of your project area when BLM
determines that you have successfully
compieted backfilling: regrading;
establishment of drainage control; and
stabilization and detoxification of
leaching solutions, heaps, tailings, and

_boun

similar facilities on that portion of the
project area.

{c) BLM mav release the remainder of
vour financial guarantee for the same
portion of the project area when—

{1) BLM determines that you have
successfully completed reclamation,
including revegetating the area
disturbed by operations; and

(2} Any effluent discharged from the
area has met applicable effluent
limitations and water quality standards
for one year without needing additional
treatment, or you have established a .
funding mechanism under § 3809.552(c)
to pay for long-term treatment, and any
effluent discharged from the area has
met applicable efftuent limitations and
waler quality standards water for one
year with or without treatment.

§3809.592 Does reiease of my financial
guarantee ralieve me of ail responsibility for
my project area? :

(a} Release of your financial guarantee
under this subpart does not release you
(the mining claimant or qperator) from
responsibility for reclamation of your
operations should reclamation fail to
meet the standards of this subpart.

(b) Any release of vour financial
guarantee under this subpart does not
release or waive any claimn BLM or other
persons may have against any person
under the Comprehensive
Environmental Response, Compensation
and Liability Act of 1980, as amended,
42 U.S.C. 9601 et seq., or under any
other applicable statutes or regulations.

§3809.593 What happens to my financial
guaraniee i | transter my operations?
You remain responsible for
obligations or conditions created while
you conducted operations unless a
transferee accepls responsibility under

§3809.116. and BLM accepts an

adeguate replacement financial
guarantee. Therefore, your financial
guaraniee must remain in effect until
BLM determines that you are no longer
respansible for all or part of the
operation. BLM can release your
financial guarantee on an incremental
basis. The new operator must provide a
financial guarantee before BLM will
allow the new operator to conduct
operations. .

§3809.554 What happens to my financial’
guarantes when my mining claim or milisite
is patented?

{a) When your mining claim er
milisite is patented, BLM will release
the portion of the financial guarantee
that applies 1o operations within the

nfa:ies of the patented land. This
paragraph does not apply to patents
issued on mining claims within the

) 1:._1,,_.% |3

boundaries of the California Desert
Conservation Area.

(b) BLM will release the remainder of
the financial guarantee. inciuding the
portion covering approved access
outside the boundaries of the mining
claim, when you have completed
reclamation to the standards of this
subpart.

Forfeiture of Financia! Guarantee

§3809.595 When may BLM initiste
forfeiture of my financial guarantee?

BLM may initiate forfeiture of al} or
part of your financial guarantee for any
project area or partion of a project area -
if—

(a) You (the operator or mining
claimant) refuse or are unable to
conduct reclamation as provided in the

~ teclamation.measures incorporated into

your notice or approved plan of
operations or the regulations in this
subpart:

(b) You fail to meet the terms of your
notice ot your approved plan of
operations: or

(c) You default on any of the
conditions under which vou obtained
the financial guarantee.

§3809.596 How does BLM initiate
torfeiture of my financial guarantee?

When BLM decides to require the .
forfeiture of all or part of your financial :
guarantee, BLM will notify you (the
operator or mining claimant) by
certified mail, return receipt requested:
the surety on the financial guarantee, if
any; and the State agency holding the
financial guarantee, if any, informing
vou and them of the following:

(a) BLM's decision to require the
forfeiture of all or part of the financial
guarantee;

{b) The reasons for the forfeiture:

(c) The amount that you will forfeit
based on the estimated total cost of
achieving the reclamation plan

* requirements for the project area or

portion of the project area affected,
incaluding BLM's administrative costs;
an

{d}) How you may avoid forfeiture,
including—

(1) Providing a written agreement
under which you or another person will
perform reclamation operations in
accordance with a compliance schedule
which meets the conditions of your
notice aor your approved plan of
operations and the reclamation plan,
and & demonstration that such other
person has the ability 1o satisfy the
conditions; and

{2) Obtaining written permission from
BLM for a surety to complete the
reclamation, or the portion of the
reclamation applicable to the bonded
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local BLM field office having
jurisdiction over the lands involved.

§3805.604 What happens It | do not
compiy with a BLM order?

{a) If vou do not comply with a BLM
order issued under §§ 3809.601 or
3809.602. the Department of the Interior
may request the United States Attorney
to institute a civil action in United
States District Court for an injunction or
order to enforce its order, prevent you
from conducting operations on the
public lands in violation of this subpart,
and collect damages resulting from
unlawful acts. This relief may be in
addition to the enforcement actions
described in §§ 3809.601 and 3809.602
and the penalties described in
§ 3809.700,

{b) If vou fail to timely comply with
a noncompliance order issued under
§3809.601{a), and remain in
noncompliance, BLM may order vou to
submit plans of operations under
§3809.401 for current and future notice-
level operations.

§3809.605 What are prohibited scts under
this subpart? :

Prohibited acts include, but are not
limited to, the following:

{a) Causing any unnecessary or undue
degradation;

(b) Beginning any operaticns, other
than casual use, before vou file a notice
as required by § 3809.21 or receive an
appraved plan of operations as required
by §3806.412;

(c) Conducting any operations outside
the scope of your notice or approved
plan of operations:

{d) Beginning operations prior to
previding a financial guarantee that
meets the requirements of this subpart:

() Failing to meet the requirements of
this subpart when you stop conducting
operations under a natice (§ 3809.334),
when your notice expires {§ 3809.335),
or when vou stop conducting operations
under an approved plan of operations
(§3809.424);

(f) Failing 10 comply with any
applicable performance standards in
§3809.420;

{g) Failing 10 comply with any
enforcement actions provided for in
§3809.601; or

(h) Abandoning any operation prior to
complying with any reclamation
required by this subpart or any order
provided for in § 3809.601.

Penalties

§3809.700 What criminal penalties appiy
to violations of this subpart?

The criminal penalties established by
statute for individuals and organizations
are as follows:

(a) Individuals. If you knowingly and
willfully violate the requirements of this
subpart. you mayv be subject to arrest
and trial under section 303(a) of FLPMA
(43 U.5.C. 1733(a)). If vou are convicted.
vou will be subject to a fine of not more
than $100.000 or the alternative fine
provided for in the applicable
provisions of 18 U.5.C. 3571, or
imprisonment not to exceed 12 months,
or both, for each offense; and

(b) Organizations. If an organization
or corporation knowingly and willfully
violates the requirements of this
subpart, it is subject to trial and, if
convicted, will be subject to a fine of not
more than 5200.000, or the alternative
fine provided for in the applicable
provisions of 18 U.5.C. 3571.

§3805.701 What happens if | make faise
statements 10.BLM? .

Under Federal statute (18 U.5.C.
1001). you are subject to arrest and trial
before a United Siates District Court if,
in any matter under this subpart, you
knowingly and willfully falsify, conceal,
or cover up by any trick, scheme, or
device a material fact, or make any false,
fictitious, or fraudulent statements or

representations, or make or use any false

writings or document knowing the same
to contain any false, fictitious, or
fraudulent statement or entry. If you are
convicted, vou will be subject to a fine
of not more than $250,000 or the
allernative fine provided for in the
applicable provisions of 18 U.5.C. 3571
or imprisonment for not more than 5§
vears. or both.

U [3oh!>

Appeals

§3809.800 Who may sppeal BLM
decisions under this subpart?

(a) A party adversely affected by a
decision under this subpart may ask the
State Director of the appropriate BLM
State Office to review the decision.

(b) An adversely affected party may
bypass State Director review and
directly appeal a BLM decision under
this subpart to the Office of Hearings
and Appeals (OHA) under part 4 of this
title. See § 3809.801. .

§3808.801 When may | fiie an appesl of
the BLM decision with OHA?

{a) If you intend to appeal a BLM
decision under this subpart, use the
following table to see when you must
file a notice of appeal with OHA.:
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convenience of the operator to avoid
disruption of operations.

(b) Operators must allow the visit and
must not exclude persons whose
participation BLM authorizes. BLM may
limit the size of a group for safety
reasons. An operator’'s representative
must accompany the group on the visit.
Operators must make available any
necessary safety training that they
provide to other visitors. BLM will
provide the necessary safety equipment
if the operator is unable to do so.

{c) Members of the public must
provide their own transportation.to the
mine site, unless provided by BLM.

Operators don't have to provide
transportation within the project area.
but if they don't, they must provide
access for BLM-sponsored
transportation.

PART 9260—LAW ENFORCEMENT—

CRIMINAL

11. The authority citation for part
9260 continues to read as follows:

Authority: 16 U.5.C. 433; 16 U.S5.C. 460}~

6a: 16 U.5.C. 670j; 16 U.S.C. 1246(i); 16
U.5.C. 1338; 18 .5.C. 1851-1861; 18 U.S.C.

3551 et seq.: 43 U.S.C. 315(a}: 43 U.S.C. 1061,

1063; 43 U.5.C. 1733.

VRERYE

12. BLM is amending part 9260 by
adding the text of subpart 9263
consisting of § 9263.1 to read as follows:

Subpart $263-—Minerals Management

§9263.1 Operations conducted under the
1872 Mining Law.

See subpart 3809 of this title for law
enforcement provisions applicable to
operations conducted on public lands
under the 1872 Mining Law.

[FR Doc. 00-29472 Filed 11-20-00; 8:45 am|
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