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o . SURFACE WATER SOURCE WITHIN THE HOT
' CREEK HYDROGRAPHIC BASIN (156) NYE
= COUNTY NEVADA

- The proposed point of_‘

"located within the SEV4 SEY

said Section 25.2

Exib' b

IN THE OFFICE OF THE STATE ENGINEER
OF THE STATE OF NEVADA

IN.THE MATTER OF APPLICATIONS 52159
AND 52167 FILED TO APPROPRIATE THE
PUBLIC WATERS OF A SURFACE WATER
SOURCE = WITHIN THE STONE CABIN
VALLEY HYDROGRAPHIC BASIN (149), AND
APPLICATIONS 52165 AND 52166 FILED TO
APPROPRIATE THE PUBLIC WATERS OF A

- RULING

#5192

-

Apphcat:on 521’39 was fl]ed on. May‘Z'? 1988 by Joc B J;"d] ini, JT He len L.,

cet pe: ‘second (cts) of Wd[E:l' from |
wn‘hm the SEV4 SEYa of Section 23,
T.2N., R49E,, MDB &M. The prog sed point of xdwemon is described as being

aon 4

alhm and Susan L. Fcll]ll‘ll to dppropna £0,032 uub' ‘

Beliehelen Lake No. 2 for stocl\watexmo purp

Application 52165 was filed on May\27, 1988, by Joe B. Fallini, Jr., Helen 1.,

Fallini and Susan L. Fhllini to appro 1atc 032cfs of watér from Upper Lead Spnno for
% SW of Section ZE T.6N., RA49E,, M.D.B.&M.

iversion is described as being located within the SWl4 SW of
. /' un. ‘ B

T,

Application 52166 was filed on Mdy 27, 1988, by Joe B. rd]]ﬁl] Ir, Hulen L.

stockwatering purposey within the SW

Fallini and Susan L. Fallini to appropriate 0.032 cfs of water tfom Lead Spring for
- stockwatering purposes within the NW% SW% of Section 36, T.6N., RI49E., M.D.B.&M.

: Flle No. 52159, official records in the Office of the State Engincer.
2 File No. 52165, official records in the Office of the State Engineer,
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Ruling ) ‘ ‘ o :
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The proposecl poiut of diversion is descri bcd as bemvr loc'ned within the NW‘/4 SWh of
szud Sectlon 36 3 '

Application 57167 was filed on May 27, 1988, by Joe B. Pa]hm Ir., Hclen L.
II‘dIhm and Susan L. Falllm to appropriate 0.032 cfs of water fxom Kiln Spring for

g stockwatelmg purposes within the SW% SWV¥ of Secuon 35, T 6N., R.49E,, M D.B.&M.

The pr oposetl point of diversion is descnbed as bcmcr Iocaled wnhm the SWi¥ SWY; of
said Section 35.* , _
o | FINDINGS OF FACT
| : ' '

By a letter dated June 9, 1988, the State Engineer’s Office requested mformatmn

from the BLM Tegarding the current range users within the place of use described under
Apphcanons 52143 through 52167. B y a letter from BLM dated February 1, 1991, the

;_"State Engineer’s Office was advised that the ownem of Applications 52143 th:ouoh

52167 were the permitted range user for the place of use described in the applications,
except for Applications 52158, 521509, 52165 52166 and 52167." The State Engineer

finds the applicants were not identifi ed as the authomzed range user under appl;catxon

52159, 52165, 52166 and 52167,

' ; N - ' . II.

By a letter ddted May 7, 2002, the State Engmeer 8 Q[hcc requested the U.S.
Bureau of Land Management for an update rerrardmg the current range users within the
pIace of use described under Applications 45379, 45381, 52158 ‘5'7159 52164, 52165,

52166 and 52167. Bya Jetter from BLM dated September 16, 2002, the State Engineer’s

I .Ofﬁce was advised that the owners of the above listed appixmuons are also the permitted

" . range user. for the place of use described therein, except for Applications 52159, 52165,

52166and52167‘ . o | | S )

" '
i . !
i . L |
. ' o

3 Flle No. 52166, official records in the Office of the State Engineer.
4 File No. 52167, official records in the Office of the State Engineer.
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Ruling.
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| Névada Revised Statute § 533.503 provides that the State Engineer shall not issue
a permit unless the appllcant for the permit is legally enm]cd to place the livestock on the
public lands for which the pcnmt is sought. The State Engineer finds that the applicants
| are not ]eually entitled to plncc hvestock on the pub]:c lands for which thc permits are
sought. | . | .
CONCLUSIONS ,
, A A ‘-!'I'VI .
'Iio State Engmeer has jurisdiction over the pames and the subject matter of this

Action and deten"nmanon ‘
. The State Enginecf is prohibited by law ffom granting on application to
" appropnate the pubhc waters where:’ '

A. thereisno unappropnatcd water at the proposed source; AT

B. the proposed use or change CQI’Iﬂ]Cl‘? with ex1sung rights;” "'~ ..

C. the proposed use or change conflicts with protectible interests in-
existing domestic wells as set forth in NRS. § 533.024: or

D. the proposed use or change thrc:dtms to prove detrimental to the public
mterest.

118
Under the provisions of NRS' '§ 533.503, the State Engineer cannot approve

- applications filed to appropriate water for stockwatenng pUl‘pOSBb upon public lands

unless the apphcant is lega]iy entitled to place the livestock on the public lands applied

for under the apphoauon. Information supplicd by the proper federal reguTatory agéncy

indicates that Joe B. Fallini, Jr., Helen L. Fallini and Susan L. Fallini are 510t penmitted to

graze livestock upon the lands described wuhm thc place of use of Lhc %lejecl

applications, The State Bngmeel concludes that it would threatcn to provc dctnmcntal )

the public interest to approve applications to appropriate water for stockwatering
. purposes upon public lands to an applicarytl who is not the current federzltl 'ra'n ge uscf. B

. : W
ik

% NRS chapter 533.
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| . RULING . .
Applications 52159, 52165, 52166 and 52167 are hereby denied on the grounds

that to approve an application for stockwatering purposes where the applicant is not the
. . i

- authorized range user would threaten to prove detrimental to the public interest.

~ Respectfully submitted,

zeed Zzs

HUGH RICC], P.E.

State Engineer
HR/RD/jm
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