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- If the United States-is -t var agaiustter- - -
roristh to préserve freedom, a new'edutition of tib- -
servatives and liberils is-asking, why is it deing so -
by wholesale abrogation of civil liberties? They cite
the Halloween-week (2001) passage of the antiter-.
forism bill -~ a new law that carries the almost, pre-
posterously ~ giramicky - title:  -“Uniting ., sad, -
‘Strengthening America by Providing Apipropriate: .-
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Patriot Act"

this legshhun, iz outraged not only by what is ¢ontained
in the antiterrorism bill but also by the effort to stigma-
tize cpponents. Paul tells Insight, "The insult is to call
this a ‘patriot bill" and suggest I'm nat patriotic bacause [
umsted upen finding out ‘what is in it and voting no. I

jt waz und the Conatitution, so I didn't
votz for it - and therefore I'm somshow not a patriot.
‘That's inmilting.”

Paul confirms rimors circ:_alating in Washington
that this sweeping new law, with serious implicationa for
sach wnd every American, was not made available to
members of Congress for review. before the vote. *It's my
understanding the bill wasn't printed before the vote - at
least [ couldn’t gatu..'l‘h.uyphyedallhudufmu,hm
the House in session all night, and it was a very complhi.
cated bill, Maybe a handful of staffars nm:nynldit..lmt
the bill dafinitely was not available to membars bafore the

vote.”

And why would that ba? *This is & very bad bill,
explains Paul, “and I think the people who voted for it
knew it and that’s why they said, “Well, we know it’s bad,
but we need it undmr these conditions.™ Meanwhils,
efforts to cbtain copies of the new law were stonewalled
even by the committee that wrote it.

What is a0 bad ahout the new law? “Generally,”
amys Pau.l. “the worat of this so-called antiterrorism
bill is the increased ability of tha {federal governmeant to
commit surveillance on all of ya without search

proper
warrants.” He is referring to Section 219 (Authority for s

Delaying Notica of tha Exacutien of a Warrant), also
known as the "snuk—uml-puk" provision, which effec-
ﬂvaly aﬂm pnhr.e to avoid ;mng prior warning when
ducted Bafore the
USAPATRIO’I‘ML. thn mmmthd to chiain a war-
rant and give notice to the person whose proparty was to
be searched. With one vote by Congress and the sweep of
the pruuhnt': pen, say crities, the cight of every
American ﬁnlly to be protoetsd under the - Feurth
t against une
was abrogated.
The Fourth Ammdmank states: “The right of
thnpeoplamhemcureinthmpemm hmusu papers,

a A

and seizures

secret U.B. court. The recipient of such a. search ordar is
forbidden from talling any person that he hea received
wuch & request. This is a vielation of the First Amendment
right to frea speech and tha Fourth Amendment protee-
tion of private property.” Ottear sdded that “some of these
provisions place more power in the hands of lew enforce-
ment than our Founding Fathers could have dreamt and
severely compromises the civil libertias of law-abiding
Americans. This bill, while crafted with focd intentions,
is rll's with constitutional infringements [ could not sup-

Like most whe actually bave read and analyzed
the new law, Strossen disagrees with several provisions
not only because they. appear t har to be unconstitution-
al bat also because the sweeping changes it codifies have
little or nothing to de with fighting terrorism. “There is no

ction,” “insists St , “baty the Bspt. 11
attacks and what is in this legislation. Moat of the provi-
sions ralate not just to terrorist crimes but to eriminal
notivity generally. This happensd, too, with the 1968
antiterrorism lsgisiation where moest of the survaillance
laws have been used for drug enforcement, gambling and

" prostitution.”

‘T like to refer to this legislation,” conti

to Use of Pen Ragisters and Trap and Trace Davicas),
invuhnton froely can cbtain access to "disling, routing

and signaling information.” While the bill provides no det-
inition of *dieli routing and si g information,” the
ACLIS says this means they even would “apply law-
«nforcement efforts to determine what Websites a per-
son vigits." Tha police need only certify the information
f.hnymmm.reh of is “relevant to an onguing eriminal

" inveatigation.”

This does mot mest probable-anse stan-
dards - that a crime has i8 pocurring or will
occur. Furthermore, regardless of whether a judge
believes the request is without merit, the order must be
given to the requesting law-enforcament agency, a verita.
ble rubber stamp and potential carte bianche for fshing
exhibitions.

Additionally, ander Section 216, Ilw snforcemant
now will have unbridled access to Inbernet communica-~

tions. The ents of e-mail are d to ba
separated from tha e-mail ld.drum whar.h prmmably
is what interesis law enfc t £hi

process
of separation, however, Congress h relying on the FBI to
:;‘pmta the content from the addresses and disregard

Strossen, "eas the ‘so-called antitarrorism luw,’ bacsuse oo
its face the provisions are written fo deal with any crima,
and the definition of terrorism under the new law is so
seversly broad that it applies far beyond what roat peo-
ple think of as tarrorism.* A similar propansity of govarn-
ments to slide the slippery slope recently was
gators can get information from In t-sarvice
providers ahout their. subseribers without a warraot.

an antiterrorist measurs, the British law will
be applied to minor crimea, tax mlleeﬁon and pubhn—

health purposes.
Undarr.heUSAPA‘l‘RIOl‘Minﬂmwuntm
Settion 802 defines domestic terrorism as engeging in
"activity that involves acts dangerous to human life that
violata the laws of tha United Btates or any state and
PP to ba intended: (i) to intimidate or coerce a civilian
population; (i} to influence the policy of a

govern-
-ment by intimidation or ecareion; or (iif) to affact the con-

dmﬂngwmntbymdnﬁuehm,m'ﬁm
or i g"

The ACLU h.u putad en ita Wohih

of the pr and

and effects
shall oot be violated; and no ‘lhlIIill'l:a,b’nt
upon probahle causs, supportad by oath or affirmiation,
and particalarly describing tha place to bs searched, and
the persona or things to ba seized."
ng to the American Civil Liberties Unlon

(AGLU), which is joining with conservatives as critics of

the legislation, the rationale for the Fourth Amandment
pmuchnu-lwmhnhunhprw:dnhapmmmgebd
for search with the ty to “point out irregul
in the warrant, such as the fact that the police may be at

the wrong address or that the warrant it limited to a
search of a stolen car, so the police have nio autherity to be
looking into dresser drawera” Likely bad scenarios
involving the midnight Jmaock at the door are not bard to
imagine,

Paul, a strict eonm-ucnunm has 3 pretty
idea of what Ameri pate. “T don't like the
steak-and-peek provision heuu.le you have to ask your-
salf what happens if the person is home, doesnt know
that law enforcement is coming to ssarch hie home, hay-
a't a clue a9 to whe's coming in unannounced . . . and he
shoots them. This law clearly authorizas fllegal search
and ssizure, and anyone who thinks of this as antitarror-
ism needs to eonsider its npplicnion to every American
sitizen”

The ooly independent in tha House, Rep. Bernie
Sanders from Varmont, conldn't support the bill for simi-
lar reasons: “Itnokmmnhtamppmmddmndtho

Constitution of the United States, and I'm concerned that forsi

voting for this Jegislation fundamentally viclates that
onth. And the contents of the legislation have not bean
subjected to serious hearings or searching sxamination ™

Nadine Strossan, president of the AGLU and pro-
Fengor of law at New York University, tella Insight, “The
sneak-and-pesk provision is just one that will bw chal-
lenged in the courts. We're not ooly talling about the
sanetity of the home, but this includes searches of officen
and other places, It is a violation of the Fourth
Amendment and poses tremendous problems with due
process, By not notifving someone about & saarch,
don't have the opportunity to raiss & constitutional chal-
lenge to the search.”

Even before the ink on the president's signaturs
had dried, the FBI began to tako advantage of the new
search-and-geizure provitions. A handful of companies
have reported visits from faderal agents demanding pri-

vate business records. C.L. “Buteh” Otter (R.Idaho),.

another of the thres GOP lawmakers who found the leg-
istation unconstitutional, says he knew this provision
would be a problem, “Section 215 authorizes the FBI to
acquire any business racords whatsoever by order of a

www.adlu.org, & compr
the i pmmbrﬁdmllm'l'hn
following are the changes a8 o result

. Inothetwords.rhaprmmphnnuthathw
anforcement is only intarsated in who is baing communi-
cated with and not what is said, which eritics say in
unlikely. Citing political unphuhom they nota this is the
same FBI that during the Clinton administration could

files of Clinton pelitical opponents found their way from

the FBI ts the Clinhnn White House.
And

law-anforcement and

among
int.allignmmndu. all in the name of making Ameriea

sefe from terrorism,
Siroesen undsrstands the dsstre of lawmakers to
mpondforoemllytotheam 11 attacks but complaine

ore of the :mo‘ldnme old. "Government

w}.\ywahavetnwn-
a patural impulss and, in
wwm,!dm'thultit.lnmmwmwmmﬁ
doing their job by aggressively sesking sz much law-

a sample of some of
of the MUSAPATEIOTM
mmmmfud;ddmpuvﬂmofﬁdoufulephmmd
Inmgtsunuﬂmmhy"—‘
+ expands the ahility of the gevernment to conduct secrat

-g{mthanm.ymdlndthamehrydmutha
powarwdmmntadnmuﬁcmpluﬁnrmtm-
tions and deport any noncitizen who belongs to them.

* grants the FE] broad access to senmitive business

records about ipdividuals without having to show evi- ©

dence of & trime,
; "-;'ﬁ' to large-scale investigations of American citizens
or uusgm.- purposss.

Section 208 (Awnthority to

good Share Crlminll Iuvmhglhvc Information) allows infor-

Fou-dinptub.!hlrld

bat not Emited to

oly sa
t power ns posaible, bat thats why we have
chacks and balances in our system of government, and
that's whé'l."m uplet that Congress just rollsd snd played
dead on

For the most part, continues PnuI. ‘our rights

have bean eroded as much by our courts e they have
been by Congress. Whather it's Congress heing willing to

five up its prerogatives on just about everything to deliv-
er them h an a.dmmutnhun that develops new and big-

-mml-

the CIA - in affect, lwmhu.uuhuapo].lt!cdumt
polics, N’amrtwduunmmbrhwonforommtto
provide untested information gleaned from otherwise
seﬂetmd]urymdlmlndthnmfomahmumt
limmdhthapmnbam;mm ted.

, this nct{on alhms law enﬂme—
ment to share i ptad i and I

ger ag hether it’s the courta, thare's not enough
wariness of tha nlippunr slope and insufficient respect and
lova of liberty:”

What, dnu Paul beliave the nation's Founding
Fathers would think of this law? “Our forefathers would
think it'’s time for a revolution, This s why they revalted

in the first place.” Says Paul with a l.nugh, “They revolted

sations with intnl!ig!nu lalmles No court arder is nec-

essary to authorize the sharing of this information, and

the CIA is not prohikited from giving this information to
gn-intelligencs operations - in eifect, say critics, cre-
ating an international political seoret police,
According to Strossen, “The concern here ir
about the third branch of governmeat. One of the overar-
ching problems that pervades 30 many of these provisjons
is reduction, of the role of judicial oversight, The sxecutive
branch is running roughshod over both of the other
branches of government. I find it very bothersome that
the goverament is going to have more widespread access
to &mail and Websites and that information can be
shared with other lJaw-anforesment and even intslligencs

they agencies. So, again, wa're going to huve the CIA in the

business of spying on Americans - something that ser-
tainly hasnt gone on since the 19708

Strossen is referring to the illegal invastigations
of theusands of Americans under Operaticn CHAOS, spy-

ing carried out by the CLA and National Becurity Agency .

againsé US. activiets and opponents of the war in
Southeast Asia.

Nor do the invasion-of-privacy provisions of .
the new law end with law enforcement iliegally searching
homes and offices, say erities. Under Section 216 of thes -

USA PATRIOT Act (Modification of Authorities Relating

t much more mild oppression.”
Kally Pntmnn O'Mearz is an invegtigative reparter for
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