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Nevada Network Against Domestic Violence

May 1, 2003

Senator Mark Amodei, Chair
Senate Judiciary Committee
Nevada State Senate
Legislative Building

Carson City, NV 89710

Chairman Amodei and Members of the Committee;

My name is Susan Meuschke. I am the Executive Director of the Nevada
Network Against Domestic Violence (NNADYV), the statewide coalition of domestic
violence programs in Nevada. Iam here today to speak in favor of AB 160.

This bill covers three very important areas 1) wage assignments as part of the
protective order process, 2) name changes, and 3) extending privilege to cover
communications between victims and advocates. I will limit my comments to Sections 4-
13 which deal with privilege.

First, let me acknowledge asking for privilege to be extended to communications
between a victim and an advocate is not a matter that we have undertaken lightly.
Domestic violence and sexual assault advocates routinely assure victims that their
communication will be kept in confidence. We are not only mandated by state and
federal law to keep those communications conﬁdentidl but we also understand that the
victim’s physical and emotional safety may hinge on that confidentiality. Without such
assurances, few victims would contact domestic violence or sexual assault programs or
open up to advocates.

In coverage of a recent court decision that spoke directly to these issues the
Review Journal wrote, *“Victims turn to these shelters in their time of crisis and they do

so trusting in the confidentiality that the shelters have worked hard to protect. How many
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victims would pour out their hearts to a stranger if they thought that person in a matter of
weeks would be recounting the whole conversation in open court for the entire world to
hear? And how many volunteers would shelters be able to recruit if testifying against
allegedly violent people was part of the job? We believe maintaining confidentiality is
vital for the continued success of domestic violence shelters. Judge Cherry was right to
conclude, “We need to protect the program. It’s too valuable to the community.””
Concemns have been expressed by some in the legal community that this statute
would deprive them of obtaining critical information for their case or that extending
privilege to “advocates” would somehow dilute the significance of privilege. While we
certainly understand and are sensitive to these concerns we want to underscore that the
intent of this bill is to insure the integrity of our programs and the safety of victims not to
dilute the importance of privilege or to deprive the defense or the prosecution of access to
essential information for their case. The benefit of extending privilege to cover
communications between victims and advocates far outweighs any perceived detriment.
At this point I want to go through sections 6 to 13, providing cormment and
explanation as necessary:
® Section 6 — defines domestic violence
e Section 7 — defines sexual assault _
¢ Section 8 — defines “victim” as anyone alleging an act of domestic or sexual
violence. Our intent was to have this definition cover anyone who consults a
victim’s advocate for the purpose of securing advice, counseling or assistance.
¢ Section 9 — defines victim advocate, first we want to be clear that this definition
does not include advocates who work for law enforcement or prosecution offices,
rather it is limited to advocates working in non-profit programs. Second, we want
to assure you that local domestic violence and sexual assault programs will be
creating and monitoring the training described in this section. It will not place
any undue burden on state, county or local governments. Domestic violence and
sexual assault programs have been providing training for staff, volunteers and
other community members for many years. We, at the Network, are currently
assembling materials specifically relating to confidentiality and privilege which

we will provide to local programs to include in their ongoing training.
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Section 10 — establishes the type of communication that is to be kept confidential
and provides certain exceptions for third party disclosure. This bill is intended to
cover all records concerning the victim and the services provided, as well as
verbal communications between victim and advocate.

Section 11 ~ provides for the victim to be the holder of the privilege, which they
can waive.

Section 12 ~ provides a list of individuals who can claim the privilege on behalf
of the victim. And clarifies that the presumption of privilege exists unless there is
evidence to the contrary. This listing is not intended to include the alleged
perpetrator.

Section 13 - Provides limited exceptions to this privilege including; where there is
an intent in seeking services to enable a person to commit or plan to commit a
crime or fraud, in order to make a report of suspected child or elder abuse; breach

of duty; or other disclosure that would be required by statute.

I thank you for your time and attention to this testimony and I would be happy to

answer any questions you might have for me.
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