JUNE 6, 2005 — DAY 120 2395
THE ONE HUNDRED AND TWENTIETH DAY

CARSON CITY (Monday), June 6, 2005

Senate called to order at 11:13 a.m.
President Hunt presiding.

Roll called.

All present.

Prayer by the Chaplain, Father Jerry Hanley.

Blessed are You, O God.

You call us to greatness not of power but of inclusion. Whatever we do for the least of our
brothers and sisters we do for You.

We have chosen a Senate to represent the hopes and dreams of a people longing for
righteousness and eager to do what is right. We pray Your presence and Your grace has moved
each of us beyond our own sureties and desires but to something filled with unity and hope for
all the people.

We have prayed they speak for the best in us and shown us the way to a community for all so
we can learn from them and teach our children because of them and the nobility and courage of a
people that believed in them and trusted our State and our lives to their hands.

Bless them and their families as they leave this moment and enter the next. Especially, bless
Senator Washington and hope for his full recovery. Bless all of us with the dream that we are
better because they were here.

AMEN.

Pledge of allegiance to the Flag.

Senator Raggio moved that further reading of the Journal be dispensed
with, and the President and Secretary be authorized to make the necessary
corrections and additions.

Motion carried.

MESSAGES FROM THE ASSEMBLY
ASSEMBLY CHAMBER, Carson City, June 5, 2005
To the Honorable the Senate:

I have the honor to inform your honorable body that the Assembly on this day passed
Assembly Bill No. 575; Senate Bills Nos. 105, 357, 400.

Also, I have the honor to inform your honorable body that the Assembly on this day passed,
as amended, Assembly Bill No. 572.

Also, I have the honor to inform your honorable body that the Assembly on this day adopted,
as amended, Assembly Concurrent Resolution No. 20.

Also, I have the honor to inform your honorable body that the Assembly on this day
respectfully refused to concur in the Senate Amendment No. 1174 to Assembly Bill No. 560.

Also, T have the honor to inform your honorable body that the Assembly on this day
respectfully refused to recede from its action on Senate Bill No. 392, Assembly Amendment
No. 1151, and requests a conference, and appointed Assemblymen Arberry Jr., Giunchigliani
and Hettrick as a first Conference Committee to meet with a like committee of the Senate.

Also, I have the honor to inform your honorable body that the Assembly on this day
respectfully refused to recede from its action on Senate Bill No. 462, Assembly Amendments
Nos. 944, 1171, and requests a conference, and appointed Assemblymen Leslie, Pierce and
Mabey as a first Conference Committee to meet with a like committee of the Senate.
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Also, I have the honor to inform your honorable body that the Assembly on this day adopted
the report of the first Conference Committee concerning Assembly Bills Nos. 42, 260, 314;
Senate Bills Nos. 29, 80, 198, 367, 453.

DIANE KEETCH
Assistant Chief Clerk of the Assembly
MOTIONS, RESOLUTIONS AND NOTICES

Assembly Concurrent Resolution No. 20.

Senator Nolan moved that the resolution be referred to the Committee on
Legislative Operations and Elections.

Motion carried.

INTRODUCTION, FIRST READING AND REFERENCE
Assembly Bill No. 572.
Senator Nolan moved that the bill be referred to the Committee on
Finance.
Motion carried.

Assembly Bill No. 575.

Senator Nolan moved that the bill be referred to the Committee on
Finance.

Motion carried.

Senator Raggio moved that the Senate recess subject to the call of the
Chair.
Motion carried.

Senate in recess at 11:19 a.m.

SENATE IN SESSION
At11:21 am.
President Hunt presiding.
Quorum present.
UNFINISHED BUSINESS

CONSIDERATION OF ASSEMBLY AMENDMENTS

Senate Bill No. 390.

The following Assembly amendment was read:

Amendment No. 1193.

Amend the bill as a whole by deleting sec. 8§ and adding a new section
designated sec. 8, following sec. 7, to read as follows:

"Sec. 8. 1. This section and sections 1, 2, 3, 5 and 7 of this act become
effective on July 1, 2005.

2. Sections 4 and 6 of this act become effective on January 1, 2006.".

Senator Raggio moved that the Senate concur in the Assembly amendment
to Senate Bill No. 390.

Remarks by Senator Raggio.

Motion carried by a constitutional majority.

Bill ordered enrolled.
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Senate Bill No. 445.

The following Assembly amendment was read:

Amendment No. 851.

Amend sec. 3, page 4, line 21, by deleting "may" and inserting: "fxay}
must not be required to".

Amend sec. 3, page 4, by deleting lines 25 and 26 and inserting:
"= as proof that he has been restored to fthe—eivilrights—setforth—in
subseetion1t-] his civil right to vote.".

Amend the bill as a whole by renumbering sec. 4 as sec. 12, and adding
new sections designated sections 4 through 11, following sec. 3, to read as
follows:

"Sec. 4. NRS 213.154 is hereby amended to read as follows:

213.154 1. [Fhe Division—shall issue—an—honorable—discharge—to—a

21 The Division shall issue a dishonorable discharge to a parolee whose
term of sentence has expired if:

(a) The whereabouts of the parolee are unknown;

(b) The parolee has failed to make full restitution as ordered by the court,
without a verified showing of economic hardship; or

(c) The parolee has otherwise failed to qualify for an honorable discharge
pursuant to fsubseetiont

33 NRS 213.155.

2. Any amount of restitution that remains unpaid by a person after he has
been dishonorably discharged from parole constitutes a civil liability as of
the date of discharge.

3. A dishonorable discharge from parole releases the parolee from any
further obligation, except a civil liability arising on the date of discharge for
any unpaid restitution, but does not entitle the parolee to any privilege
conferred by NRS 213.155.

Sec. 5. NRS 213.155 is hereby amended to read as follows:

213.155 1. The Division shall issue an honorable discharge to a
parolee whose term of sentence has expired if the parolee has:

(a) Fulfilled the conditions of his parole for the entire period of his
parole; or

(b) Demonstrated his fitness for honorable discharge but because of
economic hardship, verified by a parole and probation officer, has been
unable to make restitution as ordered by the court.

2. Any amount of restitution that remains unpaid by a person after he has
been honorably discharged from parole constitutes a civil liability as of the
date of discharge.
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3. Except as otherwise provided in subsection {2;} 4, a person who
receives an honorable discharge from parole : fparsuantte NRS213-1454+

(a) Is immediately restored to the following civil rights:

(1) The right to vote; and
(2) The right to serve as a juror in a civil action.

(b) Four years after the date of his honorable discharge from parole, is
restored to the right to hold office.

(c) Six years after the date of his honorable discharge from parole, is
restored to the right to serve as a juror in a criminal action.

24 4. Except as otherwise provided in this subsection, the civil rights set
forth in subsection {4} 3 are not restored to a person who has received an
honorable discharge from parole if the person has previously been convicted
in this State:

(a) Of a category A felony.

(b) Of an offense that would constitute a category A felony if committed
as of the date of his honorable discharge from parole.

(c) Of a category B felony involving the use of force or violence that
resulted in substantial bodily harm to the victim.

(d) Of an offense involving the use of force or violence that resulted in
substantial bodily harm to the victim and that would constitute a category
B felony if committed as of the date of his honorable discharge from parole.

(e) Two or more times of a felony, unless a felony for which the person
has been convicted arose out of the same act, transaction or occurrence as
another felony, in which case the convictions for those felonies shall be
deemed to constitute a single conviction for the purposes of this paragraph.

= A person described in this subsection may petition fthe-eourtin-whichthe

persen-was-cenvieted] a court of competent jurisdiction for an order granting
the restoration of his civil rights as set forth in subsection H- 3.

B3 5. Except for a person subject to the limitations set forth in
subsection {2;} 4, upon his honorable discharge from parole, a person so
discharged must be given an official document which provides:

(a) That he has received an honorable discharge from parole;

(b) That he has been restored to his civil rights to vote and to serve as a
juror in a civil action as of the date of his honorable discharge from parole;

(c) The date on which his civil right to hold office will be restored to him
pursuant to paragraph (b) of subsection H+} 3, and

(d) The date on which his civil right to serve as a juror in a criminal action
will be restored to him pursuant to paragraph (c) of subsection H-} 3.

43 6. Subject to the limitations set forth in subsection {25} 4, a person
who has been honorably discharged from parole in this State or elsewhere
and whose official documentation of his honorable discharge from parole is
lost, damaged or destroyed may file a written request with a court of
competent jurisdiction to restore his civil rights pursuant to this section.
Upon verification that the person has been honorably discharged from parole
and is eligible to be restored to the civil rights set forth in subsection {5} 3,
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the court shall issue an order restoring the person to the civil rights set forth
in subsection H- 3. A person must not be required to pay a fee to receive
such an order.

53 7. A person who has been honorably discharged from parole in this
State or elsewhere fmayd must not be required to present:

(a) Official documentation of his honorable discharge from parole -t
contatns-theprovisionssetHorth-insubsecetion3 , or

(b) A court order restoring his civil rights,
= as proof that he has been restored to the civil frights—set—forth—in
subseetiont-

6-1 right to vote.

8. The Board may adopt regulations necessary or convenient for the
purposes of this section.

Sec. 6. NRS 213.157 is hereby amended to read as follows:

213.157 1. Except as otherwise provided in subsection 2, a person
convicted of a felony in the State of Nevada who has served his sentence and
has been released from prison:

(a) Is immediately restored to the following civil rights:

(1) The right to vote; and
(2) The right to serve as a juror in a civil action.

(b) Four years after the date of his release from prison, is restored to the
right to hold office.

(c) Six years after the date of his release from prison, is restored to the
right to serve as a juror in a criminal action.

2. Except as otherwise provided in this subsection, the civil rights set
forth in subsection 1 are not restored to a person who has been released from
prison if the person has previously been convicted in this State:

(a) Of a category A felony.

(b) Of an offense that would constitute a category A felony if committed
as of the date of his release from prison.

(c) Of a category B felony involving the use of force or violence that
resulted in substantial bodily harm to the victim.

(d) Of an offense involving the use of force or violence that resulted in
substantial bodily harm to the victim and that would constitute a category B
felony if committed as of the date of his release from prison.

() Two or more times of a felony, unless a felony for which the person
has been convicted arose out of the same act, transaction or occurrence as
another felony, in which case the convictions for those felonies shall be
deemed to constitute a single conviction for the purposes of this paragraph.

= A person described in this subsection may petition fthe-courtin-which-the

person-was-coenvieted] a court of competent jurisdiction for an order granting
the restoration of his civil rights as set forth in subsection 1.

3. Except for a person subject to the limitations set forth in subsection 2,
upon his release from prison, a person so released must be given an official
document which provides:
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(a) That he has been released from prison;

(b) That he has been restored to his civil rights to vote and to serve as a
juror in a civil action as of the date of his release from prison;

(c) The date on which his civil right to hold office will be restored to him
pursuant to paragraph (b) of subsection 1; and

(d) The date on which his civil right to serve as a juror in a criminal action
will be restored to him pursuant to paragraph (c) of subsection 1.

4. Subject to the limitations set forth in subsection 2, a person who has
been released from prison in this State or elsewhere and whose official
documentation of his release from prison is lost, damaged or destroyed may
file a written request with a court of competent jurisdiction to restore his civil
rights pursuant to this section. Upon verification that the person has been
released from prison and is eligible to be restored to the civil rights set forth
in subsection 1, the court shall issue an order restoring the person to the civil
rights set forth in subsection 1. A person must not be required to pay a fee to
receive such an order.

5. A person who has been released from prison in this State or elsewhere
fmayt} must not be required to present:

(a) Official documentation of his release from prison f—f-i-centains—the

3, or

(b) A court order restoring his civil rights,
= as proof that he has been restored to the civil frights-setforth-in-subseetion
1 right to vote.

Sec. 7. NRS 176A.850 is hereby amended to read as follows:

176A.850 1. A person who:

(a) Has fulfilled the conditions of his probation for the entire period
thereof;

(b) Is recommended for earlier discharge by the Division; or

(c) Has demonstrated his fitness for honorable discharge but because of
economic hardship, verified by a parole and probation officer, has been
unable to make restitution as ordered by the court,
= may be granted an honorable discharge from probation by order of the
court.

2. Any amount of restitution remaining unpaid constitutes a civil liability
arising upon the date of discharge.

3. Except as otherwise provided in subsection 4, a person who has been
honorably discharged from probation:

(a) Is free from the terms and conditions of his probation.

(b) Is immediately restored to the following civil rights:

(1) The right to vote; and
(2) The right to serve as a juror in a civil action.

(c) Four years after the date of his honorable discharge from probation, is
restored to the right to hold office.

(d) Six years after the date of his honorable discharge from probation, is
restored to the right to serve as a juror in a criminal action.
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(e) If he meets the requirements of NRS 179.245, may apply to the court
for the sealing of records relating to his conviction.

(f) Must be informed of the provisions of this section and NRS 179.245 in
his probation papers.

(g) Is exempt from the requirements of chapter 179C of NRS, but is not
exempt from the requirements of chapter 179D of NRS.

(h) Shall disclose the conviction to a gaming establishment and to the
State and its agencies, departments, boards, commissions and political
subdivisions, if required in an application for employment, license or other
permit. As used in this paragraph, "establishment" has the meaning ascribed
to it in NRS 463.0148.

(1) Except as otherwise provided in paragraph (h), need not disclose the
conviction to an employer or prospective employer.

4. Except as otherwise provided in this subsection, the civil rights set
forth in subsection 3 are not restored to a person honorably discharged from
probation if the person has previously been convicted in this State:

(a) Ofa category A felony.

(b) Of an offense that would constitute a category A felony if committed
as of the date of his honorable discharge from probation.

(c) Of a category B felony involving the use of force or violence that
resulted in substantial bodily harm to the victim.

(d) Of an offense involving the use of force or violence that resulted in
substantial bodily harm to the victim and that would constitute a
category B felony if committed as of the date of his honorable discharge
from probation.

() Two or more times of a felony, unless a felony for which the person
has been convicted arose out of the same act, transaction or occurrence as
another felony, in which case the convictions for those felonies shall be
deemed to constitute a single conviction for the purposes of this paragraph.

= A person described in this subsection may petition fthe-eourtin-which-the

person-was—coenvieted] a court of competent jurisdiction for an order granting
the restoration of his civil rights as set forth in subsection 3.

5. The prior conviction of a person who has been honorably discharged
from probation may be used for purposes of impeachment. In any subsequent
prosecution of the person, the prior conviction may be pleaded and proved if
otherwise admissible.

6. Except for a person subject to the limitations set forth in subsection 4,
upon his honorable discharge from probation, the person so discharged must
be given an official document which provides:

(a) That he has received an honorable discharge from probation;

(b) That he has been restored to his civil rights to vote and to serve as a
juror in a civil action as of the date of his honorable discharge from
probation;

(c) The date on which his civil right to hold office will be restored to him
pursuant to paragraph (c) of subsection 3; and
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(d) The date on which his civil right to serve as a juror in a criminal action
will be restored to him pursuant to paragraph (d) of subsection 3.

7. Subject to the limitations set forth in subsection 4, a person who has
been honorably discharged from probation in this State or elsewhere and
whose official documentation of his honorable discharge from probation is
lost, damaged or destroyed may file a written request with a court of
competent jurisdiction to restore his civil rights pursuant to this section.
Upon verification that the person has been honorably discharged from
probation and is eligible to be restored to the civil rights set forth in
subsection 3, the court shall issue an order restoring the person to the civil
rights set forth in subsection 3. A person must not be required to pay a fee to
receive such an order.

8. A person who has been honorably discharged from probation in this
State or elsewhere fmay} must not be required to present:

(a) Official documentation of his honorable discharge from probation {4

3, or

(b) A court order restoring his civil rights,
= as proof that he has been restored to the civil frights-setforth-in-subseection
3.3 right to vote.

Sec. 8. NRS 179.245 is hereby amended to read as follows:

179.245 1. Except as otherwise provided in subsection 5 and
NRS 176A.265, 179.259 and 453.3365, a person may petition the court in
which he was convicted for the sealing of all records relating to a conviction
of:

(a) A category A or B felony after 15 years from the date of his release
from actual custody or discharge from parole or probation, whichever occurs
later;

(b) A category C or D felony after 12 years from the date of his release
from actual custody or discharge from parole or probation, whichever occurs
later;

(c) A category E felony after 46} 7 years from the date of his release from
actual custody or discharge from parole or probation, whichever occurs later;

(d) Any gross misdemeanor after 7 years from the date of his release from
actual custody or discharge from probation, whichever occurs later;

(e) A violation of NRS 484.379 other than a felony, or a battery which
constitutes domestic violence pursuant to NRS 33.018 other than a felony,
after 7 years from the date of his release from actual custody or from the date
when he is no longer under a suspended sentence, whichever occurs later; or

(f) Any other misdemeanor after {3} 2 years from the date of his release
from actual custody or from the date when he is no longer under a suspended
sentence, whichever occurs later.

2. A petition filed pursuant to subsection 1 must:

(a) Be accompanied by current, verified records of the petitioner’s
criminal history received from:
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(1) The Central Repository for Nevada Records of Criminal History;
and

(2) The local law enforcement agency of the city or county in which the
conviction was entered;

(b) Include a list of any other public or private agency, company, official
or other custodian of records that is reasonably known to the petitioner to
have possession of records of the conviction and to whom the order to seal
records, if issued, will be directed; and

(¢) Include information that, to the best knowledge and belief of the
petitioner, accurately and completely identifies the records to be sealed.

3. Upon receiving a petition pursuant to this section, the court shall
notify the law enforcement agency that arrested the petitioner for the crime
and:

(a) If the person was convicted in a district court or justice’s court, the
prosecuting attorney for the county; or

(b) If the person was convicted in a municipal court, the prosecuting
attorney for the city.
= The prosecuting attorney and any person having relevant evidence may
testify and present evidence at the hearing on the petition.

4. If, after the hearing, the court finds that, in the period prescribed in
subsection 1, the petitioner has not been charged with any offense for which
the charges are pending or convicted of any offense, except for minor
moving or standing traffic violations, the court may order sealed all records
of the conviction which are in the custody of the court, of another court in the
State of Nevada or of a public or private agency, company or official in the
State of Nevada, and may also order all such criminal identification records
of the petitioner returned to the file of the court where the proceeding was
commenced from, including, but not limited to, the Federal Bureau of
Investigation, the California Bureau of Criminal Identification and
Information, sheriffs’ offices and all other law enforcement agencies
reasonably known by either the petitioner or the court to have possession of
such records.

5. A person may not petition the court to seal records relating to a
conviction of a crime against a child or a sexual offense.

6. If the court grants a petition for the sealing of records pursuant to this
section, upon the request of the person whose records are sealed, the court
may order sealed all records of the civil proceeding in which the records
were sealed.

7. Asused in this section:

(a) "Crime against a child" has the meaning ascribed to it in
NRS 179D.210.

(b) "Sexual offense" means:

(1) Murder of the first degree committed in the perpetration or
attempted perpetration of sexual assault or of sexual abuse or sexual
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molestation of a child less than 14 years of age pursuant to paragraph (b) of
subsection 1 of NRS 200.030.

(2) Sexual assault pursuant to NRS 200.366.

(3) Statutory sexual seduction pursuant to NRS 200.368, if punishable
as a felony.

(4) Battery with intent to commit sexual assault pursuant to
NRS 200.400.

(5) An offense involving the administration of a drug to another person
with the intent to enable or assist the commission of a felony pursuant to
NRS 200.405, if the felony is an offense listed in this paragraph.

(6) An offense involving the administration of a controlled substance to
another person with the intent to enable or assist the commission of a crime
of violence pursuant to NRS 200.408, if the crime of violence is an offense
listed in this paragraph.

(7) Abuse of a child pursuant to NRS 200.508, if the abuse involved
sexual abuse or sexual exploitation.

(8) An offense involving pornography and a minor pursuant to
NRS 200.710 to 200.730, inclusive.

(9) Incest pursuant to NRS 201.180.

(10) Solicitation of a minor to engage in acts constituting the infamous
crime against nature pursuant to NRS 201.195.

(11) Open or gross lewdness pursuant to NRS 201.210, if punishable as
a felony.

(12) Indecent or obscene exposure pursuant to NRS 201.220, if
punishable as a felony.

(13) Lewdness with a child pursuant to NRS 201.230.

(14) Sexual penetration of a dead human body pursuant to
NRS 201.450.

(15) Luring a child or mentally ill person pursuant to NRS 201.560, if
punishable as a felony.

(16) An attempt to commit an offense listed in subparagraphs (1) to
(15), inclusive.

Sec. 9. NRS 179.285 is hereby amended to read as follows:

179.285 1. Except as otherwise provided in NRS 179.301 £

+—H} , if the court orders a record sealed pursuant to NRS 176A.265,
179.245, 179.255, 179.259 or 453.3365:

(a) All proceedings recounted in the record are deemed never to have
occurred, and the person to whom the order pertains may properly answer
accordingly to any inquiry, including, without limitation, an inquiry relating
to an application for employment, concerning the arrest, conviction,
dismissal or acquittal and the events and proceedings relating to the arrest,
conviction, dismissal or acquittal.

(b) The person is immediately restored to the following civil rights if his
civil rights previously have not been restored:

(1) The right to vote;
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(2) The right to hold office; and
(3) The right to serve on a jury.

2. Upon the sealing of his records, a person who is restored to his civil
rights must be given an official document which demonstrates that he has
been restored to the civil rights set forth in paragraph (b) of subsection 1.

3. A person who has had his records sealed in this State or any other state
and whose official documentation of the restoration of his civil rights is lost,
damaged or destroyed may file a written request with a court of competent
jurisdiction to restore his civil rights pursuant to this section. Upon
verification that the person has had his records sealed, the court shall issue an
order restoring the person to the civil rights to vote, to hold office and to
serve on a jury. A person must not be required to pay a fee to receive such an
order.

4. A person who has had his records sealed in this State or fany—ether
state-may} elsewhere must not be required to present official documentation
that he has been restored to his civil rights or a court order restoring his civil
rights as proof that he has been restored to the civi/ right to vote . |to-held
office-and-to-serve-as-ajurer]

Sec. 10. Section 71 of Chapter 447, Statutes of Nevada 2003, at
page 2735, is hereby amended to read as follows:

Sec. 71. 1. Any person residing in this state who, before July 1, 2003,
was:

(a) Honorably discharged from probation pursuant to NRS 176A.850;

(b) Pardoned pursuant to NRS 213.090;

(c) Honorably discharged from parole pursuant to NRS 213.154
and 213.155; or

(d) Released from prison pursuant to NRS 213.157,
in this state or elsewhere, who is not on probation or parole or serving a
sentence of imprisonment on July 1, 2003, and who has not had his civil
rights restored is hereby restored to the civil rights set forth in subsection 2.

2. A person listed in subsection 1:

(a) Is immediately restored to the following civil rights:

(1) The right to vote; and
(2) The right to serve as a juror in a civil action.

(b) Four years after the date on which he is released from his sentence of
imprisonment, is restored to the right to hold office.

(c) Six years after the date on which he is released from his sentence of
imprisonment, is restored to the right to serve as a juror in a criminal action.

3. A person who is restored to his civil rights pursuant to this section and
whose official documentation which demonstrates that the person qualifies to
have his civil rights restored pursuant to subsection 1 is lost, damaged or
destroyed may file a written request with a court of competent jurisdiction to
restore his civil rights pursuant to this section. Upon verification that the
person qualifies to have his civil rights restored pursuant to subsection 1, the
court shall issue an order restoring the person to the civil rights set forth in
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subsection 2. A person must not be required to pay a fee to receive such an
order.

4. A person who is restored to his civil rights pursuant to this section
Emay} must not be required to present official documentation that he qualifies
to have his civil rights restored pursuant to subsection 1 or a court order
restoring his civil rights as proof that he has been restored to the civil frights
setforth-in-subseetion2-} right to vote.

Sec. 11. 1. Notwithstanding any other provision of law, except as
otherwise provided in subsection 2, a person who was dishonorably
discharged from probation or parole before the effective date of this act, until
July 1, 2008, may apply to the Division of Parole and Probation of the
Department of Public Safety, in accordance with the regulations adopted by
the Division pursuant to the provisions of this section, to request that his
dishonorable discharge from probation or parole be changed to an honorable
discharge from probation or parole.

2. A person who was dishonorably discharged from probation or parole
may not apply to change his discharge to an honorable discharge pursuant to
this section if his dishonorable discharge was based, in whole or in part,
upon:

(a) The fact that he committed a new crime, other than a violation of a
traffic law for which he was issued a citation, during the period of his
probation or parole;

(b) The fact that his whereabouts were unknown at the time of his
discharge from probation or parole; or

(c) Any incident involving his commission of a violent act or an act that
threatened public safety during the period of his probation or parole.

3. The Division shall adopt regulations establishing guidelines and
procedures to be used to carry out the provisions of this section. The
regulations must include, without limitation, provisions requiring that to be
granted a change of discharge pursuant to this section, if an applicant failed
to make full restitution as ordered by the court or failed to pay the fees to
defray the cost of his supervision as required pursuant to NRS 213.1076, the
applicant must have made or must be making an effort in good faith and
satisfactory progress towards paying the restitution ordered or fees owed, as
determined by the Division.

4. A person whose application for a change of discharge is granted by the
Division and whose discharge from probation or parole is changed to an
honorable discharge from probation or parole pursuant to this section:

(a) Shall be deemed to have been issued an honorable discharge from
probation or parole effective as of the date of his original dishonorable
discharge from probation or parole;

(b) Is subject to, and must be restored to his civil rights in accordance
with, the provisions of NRS 176A.850 or 213.155, as amended by this act;
and

(c) Must be given an official document which:
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(1) Provides that he has received an honorable discharge from probation
or parole;

(2) States, as applicable, the dates on which his civil rights to vote, to
serve as a juror in a civil action, to hold office and to serve as a juror in a
criminal action will be restored to him.

5. The Division shall, on or before January 1, 2009, submit a written
report to the Director of the Legislative Counsel Bureau that includes,
without limitation, the following information:

(a) The number of persons who applied for a change of discharge pursuant
to this section;

(b) The number of applications that were granted or denied and the
general reasons for denial of the applications;

(c) The estimated amount of restitution and fees for supervision paid as
the result of the enactment of this section;

(d) Any recommendations and conclusions concerning the desirability of
extending the application of the provisions of this section; and

(e) Any other information deemed appropriate by the Division.".

Amend the title of the bill to read as follows:

"AN ACT relating to rights of convicted persons; revising the procedures
pertaining to applications for clemency submitted to the State Board of
Pardons Commissioners; revising the provisions relating to the granting of
pardons and restoration of civil rights by the Board; revising the provisions
relating to the restoration of civil rights to persons who have been
dishonorably discharged from parole and probation; allowing certain persons
who have been dishonorably discharged from probation or parole to apply to
the Division of Parole and Probation of the Department of Public Safety to
request that his dishonorable discharge be changed to an honorable discharge
for a limited period; and providing other matters properly relating thereto.".

Amend the summary of the bill to read as follows:

"SUMMARY—Revises various provisions related to granting of pardons
and restoration of civil rights. (BDR 16-659)".

Senator Amodei moved that the Senate do not concur in the Assembly
amendment to Senate Bill No. 445.

Remarks by Senator Amodei.

Motion carried.

Bill ordered transmitted to the Assembly.

Senate Bill No. 462.

The following Assembly amendments were read:

Amendment No. 944.

Amend sec. 183, page 66, by deleting lines 24 through 27 and inserting:

"(a) The Administrator of the Division of Mental Health and
Developmental Services who is appointed pursuant to subsection 3;

(b) The Executive Director of the Nevada Indian Commission who is
appointed pursuant to NRS 2334.055; and
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(c) The State Public Defender of the Office of State Public Defender who
is appointed pursuant to NRS 180.010.".

Amend the bill as a whole by deleting sec. 185.8 and adding:

"Sec. 185.8. (Deleted by amendment.)".

Amend the bill as a whole by deleting sections 189 through 207 and
renumbering sections 208 through 210 as sections 189 through 191.

Amend the bill as a whole by renumbering sections 211 through 219 as
sections 193 through 201 and adding a new section designated sec. 192,
following sec. 210, to read as follows:

"Sec. 192. 1. The Legislative Committee on Health Care shall conduct
an interim study of the organizational and delivery structure of services for
the treatment and prevention of substance abuse in this State.

2. The study must include, without limitation:

(a) An evaluation of the manner in which the organizational and delivery
structure of services for the treatment and prevention of substance abuse in
this State may be improved so that the services are provided in the most
effective manner for the residents of this State;

(b) An analysis of the services for the treatment and prevention of
substance abuse that are currently funded or provided by public agencies in
this State to determine whether any of these services are overlapping or
duplicative, and whether any of these services could successfully be
integrated; and

(c) An analysis of the utilization of services for the treatment and
prevention of substance abuse in this State and of projections for the future
needs for such services in this State, including, without limitation:

(1) An examination of the barriers that persons diagnosed with both a
mental illness and a substance abuse problem encounter in attempting to
receive appropriate services for the treatment of substance abuse in this State;

(2) An examination of the barriers that pregnant women encounter in
attempting to receive appropriate services for the treatment of substance
abuse in this State;

(3) An examination of the collaboration of the different divisions of the
Department of Human Resources in the provision of services to persons with
substance abuse problems in this State, and an examination of whether that
collaboration is focused on the best interests of the persons receiving the
services; and

(4) An examination of the provision of services for the prevention of
substance abuse in this State, and an examination of whether these services
are effective at preventing or reducing the incidence of substance abuse
problems in this State.

3. The Legislative Committee on Health Care shall ensure that the
persons and entities which provide services for the treatment or prevention of
mental illness or substance abuse in this State are involved in the study.
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4. The Legislative Committee on Health Care shall submit a report of the
results of the study and any recommendations for legislation to the
74th Session of the Nevada Legislature.".

Amend sec. 219, page 86, by deleting lines 14 through 27 and inserting:

"Sec. 201. 1. This section and section 192 of this act become effective
upon passage and approval.

2. Sections 1 to 191, inclusive, and 193 to 200, inclusive, of this act
become effective on October 1, 2005.".

Amend the title of the bill to read as follows:

"AN ACT relating to public welfare; repealing, reenacting, reorganizing
and revising certain provisions relating to the Welfare Division, the Division
of Health Care Financing and Policy and the Division of Child and Family
Services of the Department of Human Resources; revising certain provisions
relating to property tax assistance for senior citizens; revising certain
provisions relating to the Chief Research and Statistical Analyst of the Health
Division of the Department of Human Resources; providing that the Director
of the Department or his designee is responsible for appointing and removing
certain employees of the Department; repealing certain provisions which
require the Department of Employment, Training and Rehabilitation to
employ job development coordinators to promote employment for persons
who receive public assistance; repealing certain provisions concerning
community service block grants; changing the name of the Department of
Human Resources to the Department of Health and Human Services;
changing the name of the Welfare Division of the Department of Human
Resources to the Division of Welfare and Supportive Services of the
Department of Health and Human Services; requiring the Legislative
Committee on Health Care to conduct an interim study concerning the
organizational and delivery structure of services for the treatment and
prevention of substance abuse in this State; reenacting certain penalties; and
providing other matters properly relating thereto.".

Amendment No. 1171.

Amend the bill as a whole by adding a new section designated sec. 185.9,
following sec. 185.8, to read as follows:

"Sec. 185.9. NRS 439.150 is hereby amended to read as follows:

439.150 1. The State Board of Health is hereby declared to be supreme
in all nonadministrative health matters. It has general supervision over all
matters, except for administrative matters, relating to the preservation of the
health and lives of citizens of this State and over the work of the State Health
Officer and all district, county and city health departments, boards of health
and health officers.

2. The Department of Human Resources is hereby designated as the
agency of this State to cooperate with the federal authorities in the
administration of those parts of the Social Security Act which relate to the
general promotion of Public Health. It may receive and expend all money
made available to the Health Division by the Federal Government, the State
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of Nevada or its political subdivisions, or from any other source, for the
purposes provided in this chapter. In developing and revising any state plan
in connection with federal assistance for health programs, the Department
shall consider, without limitation, the amount of money available from the
Federal Government for those programs, the conditions attached to the
acceptance of that money and the limitations of legislative appropriations for
those programs.

3. Except as otherwise provided in NRS {458-025-and]} 576.128, the State
Board of Health may set reasonable fees for the:

(a) Licensing, registering, certifying, inspecting or granting of permits for
any facility, establishment or service regulated by the Health Division;

(b) Programs and services of the Health Division;

(c) Review of plans; and

(d) Certification and licensing of personnel.
= Fees set pursuant to this subsection must be calculated to produce for that
period the revenue from the fees projected in the budget approved for the
Health Division by the Legislature.".

Amend sec. 188, page 71, line 29, by deleting "classified" and inserting
"unclassified".

Amend the bill as a whole by renumbering sections 189 through 191 as
sections 208 through 210 and adding new sections designated sections 189
through 207, following sec. 188.5, to read as follows:

"Sec. 189. NRS 449.00455 is hereby amended to read as follows:

449.00455 "Facility for the treatment of abuse of alcohol or drugs"
means any public or private establishment which provides residential
treatment, including mental and physical restoration, of abusers of alcohol or
drugs and which is certified by the fHealth} Division of Mental Health and
Developmental Services of the Department of Human Resources pursuant to
subsection 4 of NRS 458.025. It does not include a medical facility or
services offered by volunteers or voluntary organizations.

Sec. 190. NRS 458.010 is hereby amended to read as follows:

458.010 As used in NRS 458.010 to 458.350, inclusive, unless the
context requires otherwise:

1. "Administrator" means the Administrator of the fHealth} Division.

2. "Alcohol and drug abuse program" means a project concerned with
education, prevention and treatment directed toward achieving the mental
and physical restoration of alcohol and drug abusers.

3. "Alcohol and drug abuser" means a person whose consumption of
alcohol or other drugs, or any combination thereof, interferes with or
adversely affects his ability to function socially or economically.

4. "Alcoholic" means any person who habitually uses alcoholic
beverages to the extent that he endangers the health, safety or welfare of
himself or any other person or group of persons.

3. PBeard“means-the-StateBoard-of-Health:
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61 "Civil protective custody" means a custodial placement of a person to
protect his health or safety. Civil protective custody does not have any
criminal implication.

1 6. "Detoxification technician" means a person who is certified by the
Health] Division to provide screening for the safe withdrawal from alcohol
and other drugs.

7. "Division" means the Division of Mental Health and Developmental
Services of the Department of Human Resources.

8. "Facility" means a physical structure used for the education,
prevention and treatment, including mental and physical restoration, of
alcohol and drug abusers.

Human Resourees-}

Sec. 191. NRS 458.010 is hereby amended to read as follows:

458.010 As used in NRS 458.010 to 458.350, inclusive, unless the
context requires otherwise:

1. "Administrator" means the Administrator of the fHealth} Division.

2. "Alcohol and drug abuse program" means a project concerned with
education, prevention and treatment directed toward achieving the mental
and physical restoration of alcohol and drug abusers.

3. "Alcohol and drug abuser" means a person whose consumption of
alcohol or other drugs, or any combination thereof, interferes with or
adversely affects his ability to function socially or economically.

4. "Alcoholic" means any person who habitually uses alcoholic
beverages to the extent that he endangers the health, safety or welfare of
himself or any other person or group of persons.

5' " " .

61 "Civil protective custody" means a custodial placement of a person to
protect his health or safety. Civil protective custody does not have any
criminal implication.

6. "Division" means the Division of Mental Health and Developmental
Services of the Department of Human Resources.

7. '"Facility" means a physical structure used for the education,
prevention and treatment, including mental and physical restoration, of
alcohol and drug abusers.

Q "Hea h Divacion'm
Human Resourees-}

Sec. 192. NRS 458.025 is hereby amended to read as follows:

458.025 The fHealth} Division:

1. Shall formulate and operate a comprehensive state plan for alcohol
and drug abuse programs which must include:

(a) A survey of the need for prevention and treatment of alcohol and drug
abuse, including a survey of the facilities needed to provide services and a
plan for the development and distribution of services and programs
throughout this State.
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(b) A plan for programs to educate the public in the problems of the abuse
of alcohol and other drugs.

(c) A survey of the need for persons who have professional training in
fields of health and other persons involved in the prevention of alcohol and
drug abuse and in the treatment and recovery of alcohol and drug abusers,
and a plan to provide the necessary treatment.
= In developing and revising the state plan, the PHealth} Division shall
consider, without limitation, the amount of money available from the Federal
Government for alcohol and drug abuse programs and the conditions attached
to the acceptance of that money, and the limitations of legislative
appropriations for alcohol and drug abuse programs.

2. Shall coordinate the efforts to carry out the state plan and coordinate
all state and federal financial support of alcohol and drug abuse programs in
this State.

3. Must be consulted in the planning of projects and advised of all
applications for grants from within this State which are concerned with
alcohol and drug abuse programs, and shall review the applications and
advise the applicants concerning the applications.

4. Shall certify or deny certification of detoxification technicians or any
facilities or programs on the basis of the standards established by the Beard}
Division pursuant to this section, and publish a list of certified detoxification
technicians, facilities and programs. Any detoxification technicians, facilities
or programs which are not certified are ineligible to receive state and federal
money for alcohol and drug abuse programs. The {Beard} Division shall
adopt regulations. The regulations:

(a) Must prescribe the requirements for continuing education for persons
certified as detoxification technicians; and

(b) May prescribe the fees for the certification of detoxification
technicians, facilities or programs. A fee prescribed pursuant to this
paragraph must be calculated to produce the revenue estimated to cover the
costs related to the certifications, but in no case may a fee for a certificate
exceed the actual cost to the fHealth} Division of issuing the certificate.

5. Upon request from a facility which is self-supported, may certify the
facility, its programs and detoxification technicians and add them to the list
described in subsection 4.

Sec. 193. NRS 458.025 is hereby amended to read as follows:

458.025 The fHealth} Division:

1. Shall formulate and operate a comprehensive state plan for alcohol
and drug abuse programs which must include:

(a) A survey of the need for prevention and treatment of alcohol and drug
abuse, including a survey of the facilities needed to provide services and a
plan for the development and distribution of services and programs
throughout this State.

(b) A plan for programs to educate the public in the problems of the abuse
of alcohol and other drugs.
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(c) A survey of the need for persons who have professional training in
fields of health and other persons involved in the prevention of alcohol and
drug abuse and in the treatment and recovery of alcohol and drug abusers,
and a plan to provide the necessary treatment.
= In developing and revising the state plan, the fHealth} Division shall
consider, without limitation, the amount of money available from the Federal
Government for alcohol and drug abuse programs and the conditions attached
to the acceptance of that money, and the limitations of legislative
appropriations for alcohol and drug abuse programs.

2. Shall coordinate the efforts to carry out the state plan and coordinate
all state and federal financial support of alcohol and drug abuse programs in
this State.

3. Must be consulted in the planning of projects and advised of all
applications for grants from within this State which are concerned with
alcohol and drug abuse programs, and shall review the applications and
advise the applicants concerning the applications.

4. Shall certify or deny certification of any facilities or programs on the
basis of the standards established by the fBeard} Division pursuant to this
section, and publish a list of certified facilities and programs. Any facilities
or programs which are not certified are ineligible to receive state and federal
money for alcohol and drug abuse programs. The HBeard} Division shall
adopt regulations. which may prescribe the fees for the certification of
facilities or programs. A fee prescribed pursuant to this subsection must be
calculated to produce the revenue estimated to cover the costs related to the
certifications, but in no case may a fee for a certificate exceed the actual cost
to the fHealth] Division of issuing the certificate.

5. Upon request from a facility which is self-supported, may certify the
facility and its programs and add them to the list described in subsection 4.

Sec. 194. NRS 458.026 is hereby amended to read as follows:

458.026 1. An applicant for the issuance or renewal of his certification
as a detoxification technician must submit to the {Health} Division the
statement prescribed by the Welfare Division of the Department of Human
Resources pursuant to NRS 425.520. The statement must be completed and
signed by the applicant.

2. The {Health} Division shall include the statement required pursuant to
subsection 1 in:

(a) The application or any other forms that must be submitted for the
issuance or renewal of the certification; or

(b) A separate form prescribed by the fHealth} Division.

3. The certification of a person as a detoxification technician may not be
issued or renewed by the fHealth} Division if the applicant:

(a) Fails to complete or submit the statement required pursuant to
subsection 1; or

(b) Indicates on the statement submitted pursuant to subsection 1 that he is
subject to a court order for the support of a child and is not in compliance
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with the order or a plan approved by the district attorney or other public
agency enforcing the order for the repayment of the amount owed pursuant to
the order.

4. If an applicant indicates on the statement submitted pursuant to
subsection 1 that he is subject to a court order for the support of a child and is
not in compliance with the order or a plan approved by the district attorney or
other public agency enforcing the order for the repayment of the amount
owed pursuant to the order, the Administrator shall advise the applicant to
contact the district attorney or other public agency enforcing the order to
determine the actions that the applicant may take to satisfy the arrearage.

Sec. 195. NRS 458.027 is hereby amended to read as follows:

458.027 1. If the {Health} Division receives a copy of a court order
issued pursuant to NRS 425.540 that provides for the suspension of all
professional, occupational and recreational licenses, certificates and permits
issued to a person who has been certified as a detoxification technician, the
fHealth} Division shall deem the certification to be suspended at the end of
the 30th day after the date on which the court order was issued unless the
fHealth} Division receives a letter issued by the district attorney or other
public agency pursuant to NRS 425.550 to the person who has been certified
stating that the person has complied with the subpoena or warrant or has
satisfied the arrearage pursuant to NRS 425.560.

2. The fHealth} Division shall reinstate the certification of a person as a
detoxification technician that has been suspended by a district court pursuant
to NRS 425.540 if the fHealth} Division receives a letter issued by the district
attorney or other public agency pursuant to NRS 425.550 to the person
whose certification was suspended stating that the person whose certification
was suspended has complied with the subpoena or warrant or has satisfied
the arrearage pursuant to NRS 425.560.

Sec. 196. NRS 458.031 is hereby amended to read as follows:

458.031 The f{Health} Division shall administer the provisions of
NRS 458.010 to 458.350, inclusive, as the sole agency of the State of Nevada
for that purpose.

Sec. 197. NRS 458.035 is hereby amended to read as follows:

458.035 The fHealth} Division may contract with any appropriate public
or private agency, organization or institution to carry out the provisions of
NRS 458.010 to 458.350, inclusive.

Sec. 198. NRS 458.055 is hereby amended to read as follows:

458.055 1. To preserve the confidentiality of any information
concerning persons applying for or receiving any services pursuant to
NRS 458.010 to 458.350, inclusive, the fHealth} Division may establish and
enforce rules governing the confidential nature, custody, use and preservation
of the records, files and communications filed with the fHealth} Division.

2.  Wherever information concerning persons applying for and receiving
any services pursuant to NRS 458.010 to 458.350, inclusive, is furnished to
or held by any other government agency or a public or private institution, the
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use of that information by the agency or institution is subject to the rules
established by the fHealth} Division pursuant to subsection 1.

3. Except as otherwise provided in NRS 442.300 to 442.330, inclusive,
and 449.705 and chapter 629 of NRS and except for purposes directly
connected with the administration of NRS 458.010 to 458.350, inclusive, a
person shall not disclose, use or authorize the disclosure of any confidential
information concerning a person receiving services pursuant to NRS 458.010
to 458.350, inclusive.

Sec. 199. NRS 458.080 is hereby amended to read as follows:

458.080 The {Health} Division may, by contracting with organized
groups, render partial financial assistance in the operation of facilities
established by these groups. Each such contract must contain a provision
allowing for an audit of all accounts, books and other financial records of the
organization with which the agency contracts.

Sec. 200. NRS 458.097 is hereby amended to read as follows:

458.097 1. Money received by the {Health} Division pursuant to
NRS 369.174 must be used to increase services for the prevention of alcohol
and drug abuse and alcoholism and for the detoxification and rehabilitation
of alcohol and drug abusers. In allocating the money for the increase of
services, the PHealth} Division shall give priority to:

(a) The areas where there exists a shortage of services for the treatment of
alcoholism and alcohol abuse. The fHealth} Division shall determine the
areas of shortage on the basis of data available from state and local agencies,
data contained in the comprehensive state plan for alcohol and drug abuse
programs, and other appropriate data.

(b) The needs of counties to provide:

(1) Civil protective custody, pursuant to NRS 458.270, for persons who
are found in public places while under the influence of alcohol; and

(2) Secure detoxification units or other appropriate facilities for persons
who are arrested or taken into custody while under the influence of a
controlled substance.

(c) Alcohol and drug abuse programs that are primarily directed toward
the prevention of such abuse.

2. As used in this section, "secure detoxification unit" has the meaning
ascribed to it in NRS 458.175.

Sec. 201. NRS 458.100 is hereby amended to read as follows:

458.100 1. All gifts or grants of money for an alcohol and drug abuse
program which the {Health} Division is authorized to accept must be
deposited in the State Treasury for credit to the State Grant and Gift Account
for Alcohol and Drug Abuse which is hereby created in the Department of
Human Resources’ Gift Fund.

2. Money in the Account must be used to carry out the provisions of
NRS 458.010 to 458.350, inclusive.

3. All claims must be approved by the Administrator before they are
paid.
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Sec. 202. NRS 458.103 is hereby amended to read as follows:

458.103 The Health} Division may accept:

1. Money appropriated and made available by any act of Congress for
any alcohol and drug abuse program administered by the fHealth} Division as
provided by law.

2. Money appropriated and made available by the State of Nevada or by
a county, a city, a public district or any political subdivision of this State for
any alcohol and drug abuse program administered by the fHealth} Division as
provided by law.

Sec. 203. NRS 458.104 is hereby amended to read as follows:

458.104 1. If the Administrator determines that current claims exceed
the amount of money available to the fHealth} Division because of a delay in
the receipt of money from federal grants, he may request from the Director of
the Department of Administration a temporary advance from the State
General Fund for the payment of authorized expenses.

2. The Director of the Department of Administration shall notify the
State Controller and the Fiscal Analysis Division of the Legislative Counsel
Bureau of his approval of a request made pursuant to subsection 1. The State
Controller shall draw his warrant upon receipt of the approval by the Director
of the Department of Administration.

3. An advance from the State General Fund:

(a) Must be approved by the Director of the Department of Administration
for use pursuant to NRS 458.080; and

(b) Is limited to 25 percent of the revenue expected to be received in the
current fiscal year from any source other than legislative appropriation.

4.  Any money which is temporarily advanced from the State General
Fund to the fHealth} Division pursuant to this section must be repaid by
August 31 following the end of the fiscal year during which the money was
advanced.

Sec. 204. NRS 458.105 is hereby amended to read as follows:

458.105 The fHealth} Division may fix and collect reasonable fees for
the sale of miscellaneous printed materials pertaining to alcohol and drug
abuse which are purchased or prepared by the HHealth} Division. The fees
must be deposited in the State Treasury to the credit of the General Fund.

Sec. 205. NRS 458.110 is hereby amended to read as follows:

458.110 In addition to the activities set forth in NRS 458.025 to 458.115,
inclusive, the fHealth} Division may engage in any activity necessary to
effectuate the purposes of NRS 458.010 to 458.350, inclusive.

Sec. 206. NRS 458.125 is hereby amended to read as follows:

458.125 1. The fHealth} Division shall prepare requests for proposals
for the provision by facilities of:

(a) Residential treatment of adolescents who engage in substance abuse;

(b) Outpatient treatment of adolescents who engage in substance abuse;

(¢c) Comprehensive evaluations of adolescents with problems relating to
substance abuse or mental illness, or both; and
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(d) Transitional housing for adolescents who engage in substance abuse.

2. Upon accepting a proposal submitted in accordance with this section,
the fHealth} Division may advance not more than 8 percent of the amount of
the proposal to the facility that submitted the proposal to help defray the
costs of starting the provision of the services, including, without limitation,
the cost of beds, equipment and rental space for expansion.

3. The Health} Division shall establish such requirements for the
requests for proposals as it determines necessary.

4. The f{Healthi Division shall hire, to the extent of legislative
authorization, such staff as it determines necessary to carry out the provisions
of this section and NRS 458.131.

Sec. 207. NRS 458.131 is hereby amended to read as follows:

458.131 The fHealth} Division shall, on or before September 1 of each
odd-numbered year, submit to the Director of the Department of Human
Resources a report covering the biennium ending on June 30 of that year. The
report must include:

1. The name of each facility that received money pursuant to
NRS 458.125 during the biennium, and the amount of money that each
facility received for each type of service provided;

2. If a facility received money pursuant to NRS 458.125 during the
biennium to help defray the costs of starting the provision of services, the
name of the facility, the amount of money received and an accounting of how
the money was used;

3. The number of adolescents who received any of the services described
in NRS 458.125 from those facilities during the biennium, and the number of
adolescents who were receiving those services as of the end of the biennium;
and

4. As of the end of the biennium:

(a) The number of adolescents on waiting lists to receive the services
described in NRS 458.125; and

(b) An estimate of the number of other adolescents in this State who are in
need of the services described in NRS 458.125.".

Amend the bill as a whole by deleting sec. 192, renumbering sections 193
through 201 as sections 212 through 220 and adding a new section
designated sec. 211, following sec. 191, to read as follows:

"Sec. 211. The Department of Human Resources shall:

1. Develop a plan for the transfer of services for the abuse of alcohol or
drugs from the Health Division of the Department to the Division of Mental
Health and Developmental Services of the Department pursuant to
sections 185.9 and 189 to 207, inclusive, of this act and submit the plan to
the Governor on or before March 31, 2006, for his review and approval; and

2. Prepare revisions to any work programs of the Department concerning
services for the abuse of alcohol or drugs which will be transferred to the
Division of Mental Health and Developmental Services of the Department
pursuant to sections 185.9 and 189 to 207, inclusive, of this act that are
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necessary to carry out the plan developed pursuant to subsection 1 and
submit such revisions to the Interim Finance Committee on or before
June 30, 2006.".

Amend sec. 201, page 78, by deleting lines 21 through 24 and inserting:

"Sec. 220. 1. This section and section 211 of this act become effective
upon passage and approval.

2. Sections 1 to 185.7, inclusive, 186 to 188.5, inclusive, and 208 to 219,
inclusive, of this act become effective on October 1, 2005.

3. Sections 185.9, 189, 190, 192 and 194 to 207, inclusive, of this act,
become effective on July 1, 2006.

4. Sections 190, 192, 194 and 195 of this act expire by limitation on the
date the regulation adopted by the Board of Examiners for Alcohol, Drug and
Gambling Counselors for the certification of a person as a detoxification
technician pursuant to NRS 641C.500 becomes effective, unless a later date
is otherwise specified in the regulation.

5. Sections 191 and 193 of this act become effective on the date the
regulation adopted by the Board of Examiners for Alcohol, Drug and
Gambling Counselors for the certification of a person as a detoxification
technician pursuant to NRS 641C.500 becomes effective, unless a later date
is otherwise specified in the regulation.".

Amend the title of the bill to read as follows:

"AN ACT relating to public welfare; repealing, reenacting, reorganizing
and revising certain provisions relating to the Welfare Division, the Division
of Health Care Financing and Policy and the Division of Child and Family
Services of the Department of Human Resources; revising certain provisions
relating to property tax assistance for senior citizens; revising certain
provisions relating to the Chief Research and Statistical Analyst of the Health
Division of the Department of Human Resources; providing that the Director
of the Department or his designee is responsible for appointing and removing
certain employees of the Department; repealing certain provisions which
require the Department of Employment, Training and Rehabilitation to
employ job development coordinators to promote employment for persons
who receive public assistance; repealing certain provisions concerning
community service block grants; transferring certain duties of the Health
Division of the Department of Human Resources concerning services for the
abuse of alcohol or drugs to the Division of Mental Health and
Developmental Services of the Department; requiring the Department of
Human Resources to prepare and submit certain plans concerning such
transfer to the Governor and the Interim Finance Committee; changing the
name of the Department of Human Resources to the Department of Health
and Human Services; changing the name of the Welfare Division of the
Department of Human Resources to the Division of Welfare and Supportive
Services of the Department of Health and Human Services; reenacting certain
penalties; and providing other matters properly relating thereto.".
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Senator Washington moved that the Senate do not concur in the Assembly
amendments to Senate Bill No. 462.

Remarks by Senator Washington.

Motion carried.

Bill ordered transmitted to the Assembly.

REPORTS OF CONFERENCE COMMITTEES
Madam President:

The first Conference Committee concerning Senate Bill No. 20, consisting of the undersigned
members, has met and reports that:

It has agreed to recommend that the Amendments Nos. 903, 1093 of the Assembly be
concurred in.

It has agreed to recommend that the bill be further amended as set forth in Conference
Amendment No. 12, which is attached to and hereby made a part of this report.

Conference Amendment.

Amend sec. 6, page 6, by deleting lines 28 through 31 and inserting:

"Sec. 6. The City Councilmen of the City of North Las Vegas who are in office on
December 1, 2006, shall be deemed to represent only the wards in which they respectively reside
for the remainder of their respective terms of office.".

Amend the bill as a whole by renumbering sec. 7 as sec. 8 and adding a new section
designated sec. 7, following sec. 6, to read as follows:

"Sec. 7. The City Council of the City of North Las Vegas shall submit the question of
whether the City Councilmen of the City of North Las Vegas must be voted for and elected only
by the registered voters of the ward that the Councilman will represent to the registered voters of
the City of North Las Vegas at the general election to be held on November 7, 2006.".

Amend sec. 7, page 6, by deleting lines 32 through 42 and inserting:

"Sec. 8. 1. This section and section 7 of this act become effective upon passage and
approval.

2. Section 1 of this act becomes effective upon passage and approval for the purpose of
appointing the member of the county fair and recreation board pursuant to paragraph (e) of
subsection 1 of NRS 244A.603, as amended by this act, and on July 1, 2005, for all other
purposes.

3. Sections 2 to 6, inclusive, of this act become effective on December 1, 2006, if the
registered voters of the City of North Las Vegas approve the question submitted pursuant to
section 7 of this act at the general election held on November 7, 2006.".

Amend the title of the bill to read as follows:

"AN ACT relating to local government; increasing the membership of certain county fair and
recreation boards; requiring that, contingent on the approval of the registered voters of the
City of North Las Vegas at the November 2006 general election, the City Councilmen of the
City of North Las Vegas must be voted for and elected only by the registered voters of the ward
that the Councilman will represent; and providing other matters properly relating thereto.".

WARREN B. HARDY II KELVIN ATKINSON
JOHN J. LEE MARILYN KIRKPATRICK
RANDOLPH J. TOWNSEND SCOTT SIBLEY

Senate Conference Committee Assembly Conference Committee

Senator Hardy moved that the Senate adopt the report of the
first Conference Committee concerning Senate Bill No. 20.

Remarks by Senator Hardy.

Motion carried by a constitutional majority.
Madam President:

The first Conference Committee concerning Senate Bill No. 394, consisting of the
undersigned members, has met and reports that:
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It has agreed to recommend that the Amendments Nos. 1029, 1077 of the Assembly be
concurred in.

It has agreed to recommend that the bill be further amended as set forth in Conference
Amendment No. 15, which is attached to and hereby made a part of this report.

Conference Amendment.

Amend sec. 32, page 21, by deleting lines 5 through 26 and inserting:

"Sec. 32. 1. For the purposes of NRS 3614.220, the value for open-space use of real
property used as a golf course in a fiscal year is equal to the sum of:

(a) The value of the land; and

(b) The value of the improvements made to the real property before that fiscal year as
adjusted for obsolescence,
= determined in accordance with the manual established pursuant to subsection 2.

2. The Nevada Tax Commission shall establish a manual for determining the value for
open-space use of real property used as a golf course. The manual must:

(a) Require the use of such standards and modifiers, as published or furnished by the
Marshall and Swift Publication Company, as the Nevada Tax Commission determines to be
applicable.

(b) For the purpose of determining the value of the land, define various classifications of golf
courses and provide for the valuation of each such classification in a manner that is consistent
with the provisions of NRS 361.227, except that the value of the land must not be determined to
exceed the product of $2,860 per acre multiplied by 1 plus the percentage change in the
Consumer Price Index (All Items) for July 1 of the current year as compared to July 1, 2004.

(c) For the purpose of determining the value of the improvements made to the real property,
require the use of such factors as the Nevada Tax Commission determines to be appropriate.
Those factors must include, for the purpose of determining obsolescence, a factor for golf
courses that are not used on a consistently frequent basis each month of the year, which is based
upon the actual number of rounds of golf played on the golf course in relation to the number of
rounds that could have been played under optimum conditions.".

Amend the bill as a whole by adding new sections designated sections 52.1 through 52.8,
following sec. 52, to read as follows:

"Sec. 52.1. Section 1 of Assembly Bill No. 312 of this session is hereby amended to read as
follows:

Section 1. Chapter 321 of NRS is hereby amended by adding thereto a new section to read
as follows:

1. Except as otherwise provided in subsection 5, NRS 322.063, 322.065 or 322.075, except
as otherwise required by federal law and except for land that is sold or leased pursuant to an
agreement entered into pursuant to NRS 277.080 to 277.170, inclusive, when offering any land
for sale or lease, the State Land Registrar shall:

(a) Obtain two independent appraisals of the land before selling or leasing it. The appraisals
must have been prepared not more than 6 months before the date on which the land is offered
for sale or lease.

(b) Notwithstanding the provisions of chapter 333 of NRS, select the two independent
appraisers from the list of appraisers established pursuant to subsection 2.

(c) Verify the qualifications of each appraiser selected pursuant to paragraph (b). The
determination of the State Land Registrar as to the qualifications of an appraiser is conclusive.

2. The State Land Registrar shall adopt regulations for the procedures for creating or
amending a list of appraisers qualified to conduct appraisals of land offered for sale or lease by
the State Land Registrar. The list must:

(a) Contain the names of all persons qualified to act as a general appraiser in the same
county as the land that may be appraised; and

(b) Be organized at random and rotated from time to time.

3. An appraiser chosen pursuant to subsection 1 must provide a disclosure statement which
includes, without limitation, all sources of income of the appraiser that may constitute a conflict
of interest and any relationship of the appraiser with the owner of the land or the owner of an
adjoining property.
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4. An appraiser shall not perform an appraisal on any land offered for sale or lease by the
State Land Registrar if the appraiser or a person related to the appraiser within the first degree
of consanguinity or affinity has an interest in the land or an adjoining property.

5. Ifa lease of land is for residential property and the term of the lease is 1 year or less, the
State Land Registrar shall obtain an analysis of the market value of similar rental properties
prepared by a licensed real estate broker or salesman when offering such a property for lease.

Sec. 52.2. Section 5 of Assembly Bill No. 312 of this session is hereby amended to read as
follows:

Sec. 5. 1. Except as otherwise provided in NRS 244.189, 244.276, 244.279, 244.2825,
244.284, 244.287, 244.290 and 278.479 to 278.4965, inclusive, except as otherwise required by
federal law, except as otherwise required pursuant to a cooperative agreement entered into
pursuant to NRS 277.050 or 277.053 or an interlocal agreement in existence on or before
October 1, 2004, except if the board of county commissioners is entering into a joint
development agreement for real property owned by the county to which the board of county
commissioners is a party, except for a lease of residential property with a term of 1 year or less
and except for the sale or lease of real property larger than 1 acre which is approved by the
voters at a primary or general election or special election, the board of county commissioners
shall, when offering any real property for sale or lease:

(a) Obtain two independent appraisals of the real property before selling or leasing it. The
appraisals must have been prepared not more than 6 months before the date on which the real
property is offered for sale or lease.

(b) Select the two independent appraisers from the list of appraisers established pursuant to
subsection 2.

(c) Verify the qualifications of each appraiser selected pursuant to paragraph (b). The
determination of the board of county commissioners as to the qualifications of the appraiser is
conclusive.

2. The board of county commissioners shall adopt by ordinance the procedures for creating
or amending a list of appraisers qualified to conduct appraisals of real property offered for sale
or lease by the board. The list must:

(a) Contain the names of all persons qualified to act as a general appraiser in the same
county as the real property that may be appraised, and

(b) Be organized at random and rotated from time to time.

3. An appraiser chosen pursuant to subsection 1 must provide a disclosure statement which
includes, without limitation, all sources of income that may constitute a conflict of interest and
any relationship with the real property owner or the owner of an adjoining real property.

4. An appraiser shall not perform an appraisal on any real property for sale or lease by the
board of county commissioners if the appraiser or a person related to the appraiser within the
first degree of consanguinity or affinity has an interest in the real property or an adjoining
property.

Sec. 52.3. Section 7 of Assembly Bill No. 312 of this session is hereby amended to read as
follows:

Sec. 7. NRS 244.281 is hereby amended to read as follows:

244281 Except as otherwise provided in this section and section 5 of this act and
NRS 244.189, 244.276, 244.279, 244.2825 fand 244288}, 244.284, 244.287, 244.290, 278.479
to 278.4965, inclusive, except as otherwise required by federal law, except as otherwise required
pursuant to a cooperative agreement entered into pursuant to NRS 277.050 or 277.053 or an
interlocal agreement in existence on or before October 1, 2004, except if the board of county
commissioners is entering into a joint development agreement for real property owned by the
county to which the board of county commissioners is a party, except for a lease of residential
property with a term of 1 year or less and except for the sale or lease of real property larger
than 1 acre which is approved by the voters at a primary or general election or special election:

1. When a board of county commissioners has determined by resolution that the sale or
fexechange} lease of any real property owned by the county will be for purposes other than to
establish, align, realign, change, vacate or otherwise adjust any street, alley, avenue or other
thoroughfare, or portion thereof, or flood control facility within the county and will be in the best
interest of the county, it may:
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(a) Sell the property fat-publie-auetion;} in the manner prescribed for the sale of real property
in NRS 244.282.

eounty} Lease the property in the manner prescribed for the lease of real property in
NRS 244.283.
2. Before the board of county commissioners may sell fer—exechange} or lease any real
property as provided in fparagraphs(b)-and-(e)-of} subsection 1, it shall:
(a) Post copies of the resolution described in subsection 1 in three public places in the
county; and
(b) Cause to be published at least once a week for 3 successive weeks, in a newspaper
qualified under chapter 238 of NRS that is published in the county in which the real property is
located, a notice setting forth:
(1) A description of the real property proposed to be sold or fexehanged] leased in such a
manner as to identify it;
(2) The minimum price, if applicable, of the real property proposed to be sold or
fexchanged:} leased; and
(3) The places at which the resolution described in subsection 1 has been posted pursuant
to paragraph (a), and any other places at which copies of that resolution may be obtained.
= If no qualified newspaper is published within the county in which the real property is located,
the required notice must be published in some qualified newspaper printed in the State of
Nevada and having a general circulation within that county.

43 If the board of county commissioners by its resolution further finds that the property to
be sold or leased is worth more than $1,000, the board shall appoint fene} rwo or more
disinterested, competent real estate appraisers pursuant to section 4 of this act to appraise the
property 5} and, except for property acquired pursuant to NRS 371.047, shall not sell or
fexchange] lease it for less than the highest appraised value.

{53 4. If the property is appraised at $1,000 or more, the board of county commissioners
may fsel-it} -

(a) Lease the property; or

(b) Sell the property either for cash or for not less than 25 percent cash down and upon
deferred payments over a period of not more than 10 years, secured by a mortgage or deed of
trust, bearing such interest and upon such further terms as the board of county commissioners
may specify.

5. A board of county commissioners may sell or lease any real property owned by the
county without complying with the provisions of NRS 244.282 or 244.283 to:

(a) A person who owns real property located adjacent to the real property to be sold or
leased if the board has determined by resolution that:

(1) The real property is a:

(I) Remnant that was separated from its original parcel due to the construction of a
street, alley, avenue or other thoroughfare, or portion thereof, flood control facility or other
public facility,

(II) Parcel that, as a result of its size, is too small to establish an economically viable
use by anyone other than the person who owns real property adjacent to the real property for
sale or lease, or
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(II) Parcel which is subject to a deed restriction prohibiting the use of the real
property by anyone other than the person who owns real property adjacent to the real property
for sale or lease; and

(2) The sale will be in the best interest of the county.
(b) Another governmental entity if:
(1) The sale or lease restricts the use of the real property to a public use; and
(2) The board adopts a resolution finding that the sale or lease will be in the best interest
of the county.

6. A board of county commissioners that disposes of real property pursuant to subsection 4
is not required to offer to reconvey the real property to the person from whom the real property
was received or acquired by donation or dedication.

7. If real property that is offered for sale or lease pursuant to this section is not sold or
leased at the initial offering of the contract for the sale or lease of the real property, the board of
county commissioners may offer the real property for sale or lease a second time pursuant to
this section. If there is a material change relating to the title, zoning or an ordinance governing
the use of the real property, the board of county commissioners must obtain a new appraisal of
the real property pursuant to the provisions of section 4 of this act before offering the real
property for sale or lease a second time. If real property that is offered for sale or lease
pursuant to this section is not sold or leased at the second offering of the contract for the sale or
lease of the real property, the board of county commissioners may list the real property for sale
or lease at the appraised value with a licensed real estate broker, provided that the broker or a
person related to the broker within the first degree of consanguinity or affinity does not have an
interest in the real property or an adjoining property.

8. As used in this section, "flood control facility" has the meaning ascribed to it in
NRS 244.276.

Sec. 52.4. Assembly Bill No. 312 of this session is hereby amended by adding thereto a
new section to be designated as sec. 7.5, immediately following sec. 7, to read as follows:

Sec. 7.5. NRS 244.283 is hereby amended to read as follows:

244283 1. When the board of county commissioners determines that the lease of real
property belonging to the county for industrial, commercial, residential or recreational purposes
is necessary or desirable, the board may lease such real property, whether acquired by purchase,
dedication or otherwise. Such a lease must not be in contravention of any condition in a gift or
devise of real property to the county.

2. Except as otherwise provided in NRS 244.279, before ordering the lease of any property
the board shall, in open meeting by a majority vote of the members, adopt a resolution declaring
its intention to lease the property. The resolution must:

(a) Describe the property proposed to be leased in such manner as to identify it.

(b) Specify the minimum rental, and the terms upon which it will be leased.

(c) Fix a time, not less than 3 weeks thereafter, for a public meeting of the board to be held at
its regular place of meeting, at which sealed proposals to lease will be received and considered.

3. Notice of the adoption of the resolution and of the time and place of holding the meeting
must be given by:

(a) Posting copies of the resolution in three public places in the county not less than 15 days
before the date of the meeting; and

(b) Publishing the resolution not less than once a week for 2 successive weeks before the
meeting in a newspaper of general circulation published in the county, if any such newspaper is
published therein.

4. At the time and place fixed in the resolution for the meeting of the board, all sealed
proposals which have been received must, in public session, be opened, examined and declared
by the board. Of the proposals submitted which conform to all terms and conditions specified in
the resolution of intention to lease and which are made by responsible bidders, the proposal
which is the highest must be finally accepted, unless a higher oral bid is accepted or the board
rejects all bids.

5. Before accepting any written proposal, the board shall call for oral bids. If, upon the call
for oral bidding, any responsible person offers to lease the property upon the terms and
conditions specified in the resolution, for a rental exceeding by at least 5 percent the highest
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written proposal, then the highest oral bid which is made by a responsible person must be finally
accepted.

6. A person may not make an oral bid unless, at least 5 days before the meeting held for
receiving and considering bids, he submits to the board written notice of his intent to make an
oral bid and a statement establishing his financial responsibility to the satisfaction of the board.

7. The final acceptance by the board may be made either at the same session or at any
adjourned session of the same meeting held within the {+6} 2/ days next following.

8. The board may, either at the same session or at any adjourned session of the same
meeting held within the {46} 2/ days next following, if it deems such action to be for the best
public interest, reject any and all bids, either written or oral, and withdraw the property from
lease.

9. Any resolution of acceptance of any bid made by the board must authorize and direct the
chairman to execute a lease and to deliver it upon performance and compliance by the lessee
with all the terms or conditions of his contract which are to be performed concurrently therewith.

10.  All money received from rentals of real property must be deposited forthwith with the
county treasurer to be credited to the county general fund.

11.  This section does not apply to leases of real property made pursuant to NRS 244.288,
334.070 or 338.177.

Sec. 52.5. Section 12 of Assembly Bill No. 312 of this session is hereby amended to read
as follows:

Sec. 12. 1. Except as otherwise provided in NRS 268.048 to 268.058, inclusive, and
278.479 to 278.4965, inclusive, except as otherwise required by federal law, except as otherwise
required pursuant to a cooperative agreement entered into pursuant to NRS 277.050 or 277.053
or an interlocal agreement in existence on October 1, 2004, except if the governing body is
entering into a joint development agreement for real property owned by the city to which the
governing body is a party, except for a lease of residential property with a term of 1 year or less
and except for the sale or lease of real property larger than 1 acre which is approved by the
voters at a primary or general election, primary or general city election or special election, the
governing body shall, when offering any real property for sale or lease:

(a) Obtain two independent appraisals of the real property before selling or leasing it. The
appraisals must be based on the zoning of the real property as set forth in the master plan for
the city and must have been prepared not more than 6 months before the date on which real
property is offered for sale or lease.

(b) Select the two independent appraisers from the list of appraisers established pursuant to
subsection 2.

(c) Verify the qualifications of each appraiser selected pursuant to paragraph (b). The
determination of the governing body as to the qualifications of the appraiser is conclusive.

2. The governing body shall adopt by ordinance the procedures for creating or amending a
list of appraisers qualified to conduct appraisals of real property offered for sale or lease by the
governing body. The list must:

(a) Contain the names of all persons qualified to act as a general appraiser in the same
county as the real property that may be appraised; and

(b) Be organized at random and rotated from time to time.

3. An appraiser chosen pursuant to subsection 1 must provide a disclosure statement which
includes, without limitation, all sources of income of the appraiser that may constitute a conflict
of interest and any relationship of the appraiser with the property owner or the owner of an
adjoining property.

4. An appraiser shall not perform an appraisal on any real property offered for sale or
lease by the governing body if the appraiser or a person related to the appraiser within the
first degree of consanguinity or affinity has an interest in the real property or an adjoining
property.

Sec. 52.6. Section 13 of Assembly Bill No. 312 of this session is hereby amended to read
as follows:

Sec. 13. Except as otherwise provided in this section and section 15 of this act,
NRS 268.048 to 268.058, inclusive, and 278.479 to 278.4965, inclusive, except as otherwise
provided by federal law, except as otherwise required pursuant to a cooperative agreement
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entered into pursuant to NRS 277.050 or 277.053 or an interlocal agreement in existence on
October 1, 2004, except if the governing body is entering into a joint development agreement for
real property owned by the city to which the governing body is a party, except for a lease of
residential property with a term of 1 year or less and except for the sale or lease of real property
larger than 1 acre which is approved by the voters at a primary or general election, primary or
general city election or special election:

1. If a governing body has determined by resolution that the sale or lease of any real
property owned by the city will be in the best interest of the city, it may sell or lease the real
property in the manner prescribed for the sale or lease of real property in section 14 of this act.

2. Before the governing body may sell or lease any real property as provided in subsection
1, it shall:

(a) Post copies of the resolution described in subsection 1 in three public places in the city;
and

(b) Cause to be published at least once a week for 3 successive weeks, in a newspaper
qualified under chapter 238 of NRS that is published in the county in which the real property is
located, a notice setting forth:

(1) A description of the real property proposed to be sold or leased in such a manner as to
identify it;

(2) The minimum price, if applicable, of the real property proposed to be sold or leased;
and

(3) The places at which the resolution described in subsection 1 has been posted pursuant
to paragraph (a), and any other places at which copies of that resolution may be obtained.
= If no qualified newspaper is published within the county in which the real property is located,
the required notice must be published in some qualified newspaper printed in the State of
Nevada and having a general circulation within that county.

3. Ifthe governing body by its resolution finds additionally that the real property to be sold
is worth more than 31,000, the board shall conduct an appraisal pursuant to section 12 of this
act to determine the value of the real property and, except for real property acquired pursuant to
NRS 371.047, shall not sell or lease it for less than the highest appraised value.

4. If'the real property is appraised at $1,000 or more, the governing body may:

(a) Lease the real property; or

(b) Sell the real property for:

(1) Cash; or

(2) Not less than 25 percent cash down and upon deferred payments over a period of not
more than 10 years, secured by a mortgage or deed of trust bearing such interest and upon such
further terms as the governing body may specify.

5. A governing body may sell or lease any real property owned by the city without
complying with the provisions of sections 12, 13 and 14 of this act to:

(a) A person who owns real property located adjacent to the real property to be sold or
leased if the governing body has determined by resolution that:

(1) The real property is a:

(1) Remnant that was separated from its original parcel due to the construction of a
street, alley, avenue or other thoroughfare, or portion thereof, flood control facility or other
public facility,

(II) Parcel that, as a result of its size, is too small to establish an economically viable
use by anyone other than the person who owns real property adjacent to the real property
offered for sale or lease, or

(Ill) Parcel which is subject to a deed restriction prohibiting the use of the real
property by anyone other than the person who owns real property adjacent to the real property
offered for sale or lease,; and

(2) The sale or lease will be in the best interest of the city.
(b) Another governmental entity if:
(1) The sale or lease restricts the use of the real property to a public use; and
(2) The governing body adopts a resolution finding that the sale or lease will be in the best
interest of the city.
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6. A governing body that disposes of real property pursuant to subsection 5 is not required
to offer to reconvey the real property to the person from whom the real property was received or
acquired by donation or dedication.

7. If real property that is offered for sale or lease pursuant to this section is not sold or
leased at the initial offering of the contract for the sale or lease of the real property, the
governing body may offer the real property for sale or lease a second time pursuant to this
section. If there is a material change relating to the title, zoning or an ordinance governing the
use of the real property, the governing body must obtain a new appraisal of the real property
pursuant to the provisions of section 12 of this act before offering the real property for sale or
lease a second time. If real property that is offered for sale or lease pursuant to this section is
not sold or leased at the second offering of the contract for the sale or lease of the real property,
the governing body may list the real property for sale or lease at the appraised value with a
licensed real estate broker, provided that the broker or a person related to the broker within the
first degree of consanguinity or affinity does not have an interest in the real property or an
adjoining property.

Sec. 52.7. Section 14 of Assembly Bill No. 312 of this session is hereby amended to read
as follows:

Sec. 14. 1. Except as otherwise provided in this section and section 15 of this act and
NRS 268.048 to 268.058, inclusive, and 278.479 to 278.4965, inclusive, except as otherwise
required by federal law, except as otherwise required pursuant to a cooperative agreement
entered into pursuant to NRS 277.050 or 277.053 or an interlocal agreement in existence on
October 1, 2004, except if the governing body is entering into a joint development agreement for
real property owned by the city to which the governing body is a party, except for a lease of
residential property with a term of 1 year or less and except for the sale or lease of real property
larger than 1 acre which is approved by the voters at a primary or general election, the
governing body shall, in open meeting by a majority vote of the members and before ordering
the sale or lease at auction of any real property, adopt a resolution declaring its intention to sell
or lease the property at auction. The resolution must:

(a) Describe the property proposed to be sold or leased in such a manner as to identify it;

(b) Specify the minimum price and the terms upon which the property will be sold or leased;
and

(¢) Fix a time, not less than 3 weeks thereafter, for a public meeting of the governing body to
be held at its regular place of meeting, at which sealed bids will be received and considered.

2. Notice of the adoption of the resolution and of the time and place of holding the meeting
must be given by:

(a) Posting copies of the resolution in three public places in the county not less than 15 days
before the date of the meeting; and

(b) Causing to be published at least once a week for 3 successive weeks before the meeting,
in a newspaper qualified under chapter 238 of NRS that is published in the county in which the
real property is located, a notice setting forth:

(1) A description of the real property proposed to be sold or leased at auction in such a
manner as to identify it;

(2) The minimum price of the real property proposed to be sold or leased at auction; and

(3) The places at which the resolution described in subsection 1 has been posted pursuant
to paragraph (a), and any other places at which copies of that resolution may be obtained.
@ [f no qualified newspaper is published within the county in which the real property is located,
the required notice must be published in some qualified newspaper printed in the State of
Nevada and having a general circulation within that county.

3. At the time and place fixed in the resolution for the meeting of the board, all sealed bids
which have been received must, in public session, be opened, examined and declared by the
governing body. Of the proposals submitted which conform to all terms and conditions specified
in the resolution of intention to sell or lease and which are made by responsible bidders, the bid
which is the highest must be finally accepted, unless a higher oral bid is accepted or the
governing body rejects all bids.

4. Before accepting any written bid, the governing body shall call for oral bids. If, upon the
call for oral bidding, any responsible person offers to buy or lease the property upon the terms
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and conditions specified in the resolution, for a price exceeding by at least 5 percent the highest
written bid, then the highest oral bid which is made by a responsible person must be finally
accepted.

5. The final acceptance by the governing body may be made either at the same session or at
any adjourned session of the same meeting held within the 21 days next following.

6. The governing body may, either at the same session or at any adjourned session of the
same meeting held within the 21 days next following, if it deems the action to be for the best
public interest, reject any and all bids, either written or oral, and withdraw the property from
sale or lease.

7. Any resolution of acceptance of any bid made by the governing body must authorize and
direct the chairman to execute a deed or lease and to deliver it upon performance and
compliance by the purchaser or lessor with all the terms or conditions of his contract which are
to be performed concurrently therewith.

Sec. 52.8. Section 25 of Assembly Bill No. 312 of this session is hereby amended to read
as follows:

Sec. 25. This act becomes effective on Py} October 1,2005.".

Amend sec. 57, page 30, by deleting lines 10 through 13 and inserting:

"Sec. 57. 1. This section and sections 52.1 to 52.8, inclusive, of this act become effective
upon passage and approval.

2. Sections 1 to 22, inclusive, 24 to 28, inclusive, 42 to 52, inclusive, and 53 to 56,
inclusive, of this act become effective on July 1, 2005.".

Amend the title of the bill, eighth line, after "citizen;", by inserting: "revising certain
provisions relating to the sale, lease or other disposal of public property by a governmental

entity;".
SANDRA J. TIFFANY MARILYN KIRKPATRICK
DEAN A. RHOADS CHRIS GIUNCHIGLIANI
JOHNJ. LEE SCOTT SIBLEY
Senate Conference Committee Assembly Conference Committee

Senator Tiffany moved that the Senate adopt the report of the
first Conference Committee concerning Senate Bill No. 394.

Remarks by Senator Tiffany.

Motion carried by a constitutional majority.

Madam President:

The first Conference Committee concerning Senate Bill No. 457, consisting of the
undersigned members, has met and reports that:

It has agreed to recommend that the Amendments Nos. 1087, 1108 of the Assembly be
concurred in.

It has agreed to recommend that the bill be further amended as set forth in Conference
Amendment No. 42, which is attached to and hereby made a part of this report.

Conference Amendment.

Amend sec. 2, page 2, by deleting line 44 and inserting:

"(c) "Liquor" does not include beer or malt-based beverages, but does include flavored malt
beverages if the supplier and the wholesale dealer holding the franchise for such flavored malt
beverages consent in writing. As used in this paragraph, "flavored malt beverages" means
flavored malt beverages that are not marketed, merchandised or sold as beer.".

Amend sec. 3, page 3, by deleting lines 18 through 28 and inserting:

"2, If any person knowingly violates any provision of NRS 369.180, 369.386, 369.388,
369.486, 369.487 or 369.488, a wholesale dealer, supplier, retailer or retail liquor dealer who is
injured by the violation may bring an action in a court of competent jurisdiction against the
person to recover:

(a) For the first violation, $100 plus treble the actual damages sustained by him, together
with such costs of the action and reasonable attorney’s fees as authorized by NRS 18.110.

(b) For the second violation, $250 plus treble the actual damages sustained by him, together
with such costs of the action and reasonable attorney’s fees as authorized by NRS 18.110.
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(c) For the third and any subsequent violation, $500 plus treble the actual damages
sustained by him and punitive damages as the facts may warrant, together with such costs of the
action and reasonable attorney's fees as authorized by NRS 18.110.".

Amend the bill as a whole by deleting sections 8 through 10 and inserting new sections
designated sections 8 through 10, following sec. 7, to read as follows:

"Sec. 8. 1. "Establishment" includes:

(a) A business that sells alcoholic beverages by the drink for consumption on the premises;
and

(b) In a county whose population is 400,000 or more, a business that sells alcoholic
beverages in corked or sealed containers or receptacles for consumption off the premises.

2. The term includes, without limitation, a retail liquor store.

3. The term does not include:

(a) A wholesale dealer; or

(b) A private club or other facility not in fact open to the public.

Sec. 9. 1. Except as otherwise provided in subsection 5, on and after July 1, 2007, a
person who owns or operates an establishment shall not:

(a) Hire a person to sell or serve alcoholic beverages or perform the duties of a security
guard at the establishment unless:

(1) The person hired to sell or serve alcoholic beverages or perform the duties of a
security guard at the establishment has already successfully completed a certified program and
already holds a valid alcohol education card; or

(2) The person who owns or operates the establishment ensures that the person hired to
sell or serve alcoholic beverages or perform the duties of a security guard at the establishment,
within 30 days after the date on which he is hired, successfully completes a certified program
and obtains a valid alcohol education card; or

(b) Continue to employ a person who was hired before that date to sell or serve alcoholic
beverages or perform the duties of a security guard at the establishment unless:

(1) The person who continues to be employed to sell or serve alcoholic beverages or
perform the duties of a security guard at the establishment has already successfully completed a
certified program and already holds a valid alcohol education card; or

(2) The person who owns or operates the establishment ensures that the person who
continues to be employed to sell or serve alcoholic beverages or perform the duties of a security
guard at the establishment, not later than July 31, 2007, successfully completes a certified
program and obtains a valid alcohol education card.

2. The Department shall impose upon an owner or operator of an establishment who
violates any of the provisions of this section an administrative fine of not more than:

(a) For the first violation within a 24-month period, $500.

(b) For the second violation within a 24-month period, $1,000.

(c) For the third and any subsequent violation within a 24-month period, $5,000.

3. Of'the money collected by the Department from fines pursuant to subsection 2:

(a) Fifty percent must be deposited with the State Treasurer for credit to the Fund for the
Compensation of Victims of Crime created by NRS 217.260.

(b) Fifty percent must be deposited in the Alcoholic Beverage Awareness Program Account,
which is hereby created in the State General Fund. The Account must be administered by the
Commission. The interest and income earned on the money in the Account, after deducting any
applicable charges, must be credited to the Account. The money in the Account must be used
solely to reduce the costs for employees to complete programs certified by the Commission
pursuant to subsection 3 of section 10 of this act.

4. Any law enforcement agency whose officer discovers a violation of this section shall
report the violation to the Department.

5. The provisions of this section apply only in a jurisdiction that:

(a) Is located in a county whose population is 100,000 or more; or

(b) Is located in a county whose population is less than 100,000, if the governing body of the
Jurisdiction has, by the affirmative vote of a majority of its members, agreed to be bound by the
provisions of this section.

6. As used in this section:
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(a) "Certified program" means an alcoholic beverage awareness program certified by the
Commission pursuant to section 10 of this act.

(b) "Valid alcohol education card" means a card issued by a certified program which has
been obtained or renewed within the immediately preceding 4 years.

Sec. 10. 1. The Commission shall, in cooperation with state and local law enforcement
agencies, develop a curriculum for an alcoholic beverage awareness program.

2. The curriculum described in subsection 1:

(a) Must consist of not fewer than 2 hours of instruction; and

(b) Must include, without limitation, instruction on the following topics:

(1) The clinical effects of alcohol on the human body;

(2) Methods of identifying intoxicated persons;

(3) Relevant provisions of state and local laws concerning the selling and serving of
alcoholic beverages,

(4) Methods of preventing and halting fights, acts of affray and other disturbances of the
peace; and

(5) Methods of preventing:

(1) The entry of minors into establishments in which minors are prohibited from
loitering pursuant to NRS 202.030;

(1I) The purchase, consumption and possession of alcoholic beverages by minors as
prohibited pursuant to NRS 202.020, including, without limitation, the recognition of altered or
falsified forms of identification; and

(1I1) The selling and furnishing of alcoholic beverages to minors as prohibited pursuant
to NRS 202.055.

3. The Administrator of the Commission may certify an alcoholic beverage awareness
program if the Administrator determines that:

(a) The program meets the curricular requirements set forth in subsection 2; and

(b) The persons who will serve as instructors for the program are competent and qualified to
provide instruction in the curriculum of the program.

4. An alcoholic beverage awareness program certified by the Commission:

(a) Must not cost a person more than $40 to complete; and

(b) May be presented through the use of audiovisual technology. As used in this paragraph,
"audiovisual technology" includes, without limitation, the use of closed-circuit video,
videoconferencing, videotapes, computers, television, the Internet or any other electronic means
of communication, or any combination thereof.

5. The Commission shall adopt such regulations:

(a) As the Commission determines to be necessary or advisable to carry out the provisions of
this section; and

(b) As are necessary to ensure that a person who successfully completes an alcoholic
beverage awareness program certified pursuant to subsection 3 receives a card which verifies
that the person has successfully completed that program. The regulations must provide
additionally that a card described in this paragraph:

(1) Is valid for a period of 4 years from the date of issuance and may be renewed for like
consecutive periods upon successful completion by the holder of the card of an alcoholic
beverage awareness program certified by the Commission, and

(2) Must be honored, in any jurisdiction in which the provisions of section 9 of this act
apply, as indicia of the successful completion of an alcoholic beverage awareness program
certified by the Commission.

6. As used in this section, "minor" means a person who is under 21 years of age.".

MIKE MCGINNESS JOHN OCEGUERA
MARK E. AMODEI MARCUS CONKLIN
TERRY CARE FRANCIS ALLEN
Senate Conference Committee Assembly Conference Committee

Senator McGinness moved that the Senate adopt the report of the
first Conference Committee concerning Senate Bill No. 457.
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Remarks by Senator McGinness.
Motion carried by a constitutional majority.

Madam President:

The first Conference Committee concerning Assembly Bill No. 42, consisting of the
undersigned members, has met and reports that:

It has agreed to recommend that the Amendments Nos. 847, 1040 of the Senate be concurred
in.

It has agreed to recommend that the bill be further amended as set forth in Conference
Amendment No. 37, which is attached to and hereby made a part of this report.

Conference Amendment.

Amend the bill as a whole by renumbering sections 1 through 11 as sections 12 through 22
and adding new sections designated sections 1 through 11, following the enacting clause, to read
as follows:

"Section 1. Chapter 432A of NRS is hereby amended by adding thereto the provisions set
forth as sections 2, 3 and 4 of this act.

Sec. 2. "Accommodation facility" means a child care facility which is operated:

1. By a business that is licensed to conduct a business other than the provision of care to
children; and

2. As an auxiliary service provided for the customers of the primary business.

Sec. 3. 1. Except as otherwise provided in subsection 2 and unless excused because of
religious belief or medical condition, a child may not be admitted to any accommodation facility
within this State, including an accommodation facility licensed by a county or city, unless his
parents or guardian submit to the operator of the accommodation facility written documentation
stating that the child has been immunized and has received proper boosters for that
immunization or is complying with the schedules established by regulation pursuant to
NRS 439.550 for the diseases set forth in subsection 1 of NRS 4324.230. The written
documentation required pursuant to this subsection must be:

(a) A letter signed by a licensed physician stating that the child has been immunized and
received boosters or is complying with the schedules;

(b) A record from a public school or private school which establishes that a child is enrolled
in the school and has satisfied the requirements for immunization for enrollment in the school
pursuant to NRS 392.435 or 394.192; or

(¢) Any other documentation from a local health officer which proves that the child has been
immunized and received boosters or is complying with the schedules.

2. A child whose parent or guardian has not established a permanent residence in the
county in which an accommodation facility is located and whose history of immunization cannot
be immediately confirmed by the written documentation required pursuant to subsection 1 may
enter the accommodation facility conditionally if the parent or guardian:

(a) Agrees to submit within 15 days the documentation required pursuant to subsection 1;
and

(b) Submits proof that he has not established a permanent residence in the county in which
the facility is located.

3. If the documentation required pursuant to subsection 1 is not submitted to the operator of
the accommodation facility within 15 days after the child was conditionally admitted, the child
must be excluded from the facility.

4. Before December 31 of each year, each accommodation facility shall report to the Health
Division of the Department, on a form furnished by the Division, the exact number of children
who have:

(a) Been admitted conditionally to the accommodation facility; and

(b) Completed the immunizations required by this section.

5. To the extent that the Board or an agency for the licensing of child care facilities
established by a county or city requires a child care facility to maintain proof of immunization of
a child admitted to the facility, the Board or agency shall authorize a business which operates
more than one accommodation facility to maintain proof of immunization of a child admitted to
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any accommodation facility of the business at a single location of the business. The
documentation must be accessible by each accommodation facility of the business.

Sec. 4. 1. To the extent that the Board or an agency for the licensing of child care
facilities established by a county or city requires a child care facility to make available a
minimum amount of space per child in the facility, an accommodation facility may include the
space occupied by any recreational toys that are used in the accommodation facility in satisfying
the requirement for the minimum amount of space per child in the facility.

2. To the extent that the Board or an agency for the licensing of child care facilities
established by a county or city requires a child care facility to make available a minimum
number of toilets per child in the facility, the Board or agency shall adjust the number of toilets
per child required in an accommodation facility to a number that is appropriate for
accommodation facilities, taking into account the unique nature of such facilities.

3. An accommodation facility shall permit each parent or guardian of a child who is
receiving care in the accommodation facility to attend to the needs of the child if the parent or
guardian does so in an area of a bathroom facility that is designated for use by one person.

Sec. 5. NRS 432A.020 is hereby amended to read as follows:

432A.020 As used in this chapter, unless the context otherwise requires, the words and
terms defined in NRS 432A.021 to 432A.028, inclusive, and section 2 of this act have the
meanings ascribed to them in those sections.

Sec. 6. NRS 432A.220 is hereby amended to read as follows:

432A.220 Any person who operates a child care facility without a license issued pursuant to
NRS 432A.131 to 432A.220, inclusive, and section 4 of this act is guilty of a misdemeanor.

Sec. 7. NRS 432A.230 is hereby amended to read as follows:

432A.230 Except as otherwise provided in section 3 of this act for accommodation
facilities:

1. Except as otherwise provided in subsection 3 and unless excused because of religious
belief or medical condition, a child may not be admitted to any child care facility within this
State, including a facility licensed by a county or city, unless his parents or guardian submit to
the operator of the facility a certificate stating that the child has been immunized and has
received proper boosters for that immunization or is complying with the schedules established
by regulation pursuant to NRS 439.550 for the following diseases:

(a) Diphtheria;

(b) Tetanus;

(c) Pertussis if the child is under 6 years of age;

(d) Poliomyelitis;

(e) Rubella;

(f) Rubeola; and

(g) Such other diseases as the local board of health or the State Board of Health may
determine.

2. The certificate must show that the required vaccines and boosters were given and must
bear the signature of a licensed physician or his designee or a registered nurse or his designee,
attesting that the certificate accurately reflects the child’s record of immunization.

3. A child whose parent or guardian has not established a permanent residence in the county
in which a child care facility is located and whose history of immunization cannot be
immediately confirmed by a physician in this State or a local health officer, may enter the child
care facility conditionally if the parent or guardian:

(a) Agrees to submit within 15 days a certificate from a physician or local health officer that
the child has received or is receiving the required immunizations; and

(b) Submits proof that he has not established a permanent residence in the county in which
the facility is located.

4. 1If a certificate from the physician or local health officer showing that the child has
received or is receiving the required immunizations is not submitted to the operator of the child
care facility within 15 days after the child was conditionally admitted, the child must be
excluded from the facility.
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5. Before December 31 of each year, each child care facility shall report to the Health
Division of the Department, on a form furnished by the Division, the exact number of children
who have:

(a) Been admitted conditionally to the child care facility; and

(b) Completed the immunizations required by this section.

Sec. 8. NRS 432A.240 is hereby amended to read as follows:

432A.240 If the religious belief of a child’s parents or guardian prohibits the immunization
of the child as required by NRS 432A.230 £} or section 3 of this act, a written statement of this
fact signed by the parents or guardian and presented to the operator of the facility exempts the
child from the provisions of that section for purposes of admission.

Sec. 9. NRS 432A.250 is hereby amended to read as follows:

432A.250 If the medical condition of a child will not permit him to be immunized to the
extent required by NRS 432A.230 £} or section 3 of this act, a written statement of this fact
signed by a licensed physician and presented to the operator of the facility by the parents or
guardian of such child exempts such child from all or part of the provisions of NRS 432A.230 3
or section 3 of this act, as the case may be, for purposes of admission.

Sec. 10. NRS 432A.260 is hereby amended to read as follows:

432A.260 1If, after a child has been admitted to a child care facility, including a facility
licensed by a county or city, additional immunization requirements are provided by law, the
child’s parents or guardian shall submit an additional certificate or certificates or, if the facility is
an accommodation facility, additional written documentation in a form authorized pursuant to
section 3 of this act to the operator of the facility stating that such child has met the new
immunization requirements.

Sec. 11. NRS 432A.280 is hereby amended to read as follows:

432A.280 Any parent or guardian who refuses to remove his child from the child care
facility to which he has been admitted when retention in the facility is prohibited under the
provisions of NRS 432A.230, 432A.260 or 432A.270 or section 3 of this act is guilty of a
misdemeanor.".

Amend section 1, page 2, line 2, by deleting: "2 and 3" and inserting "13 and 14".

Amend sec. 3, page 3, by deleting lines 10 through 20 and inserting:

"Sec. 14. 1. An agency which provides child welfare services shall provide training to
each person who is employed by the agency and who provides child welfare services. Such
training must include, without limitation, instruction concerning the applicable state and federal
constitutional and statutory rights of a person who is responsible for a child’s welfare and who
is:

(a) The subject of an investigation of alleged abuse or neglect of a child; or

(b) A party to a proceeding concerning the alleged abuse or neglect of a child pursuant to
NRS 432B.410 to 432B.590, inclusive.

2. Nothing in this section shall be construed as requiring or authorizing a person who is
employed by an agency which provides child welfare services to offer legal advice, legal
assistance or legal interpretation of state or federal statutes or laws.".

Amend sec. 4, page 4, line 34, by deleting "3" and inserting "/4".

Amend sec. 7, page 6, line 41, by deleting "2" and inserting "/3".

Amend sec. 11, page 11, by deleting lines 25 through 31 and inserting:

"Sec. 22. 1. This section becomes effective upon passage and approval.

2. Sections 1 to 13, inclusive, and 16 to 21, inclusive, of this act become effective on
October 1, 2005.

3. Sections 14 and 15 of this act become effective upon passage and approval for the
purpose of adopting regulations and on July 1, 2006, for all other purposes.".

Amend the title of the bill by deleting the first line and inserting:

"AN ACT relating to children; making various changes relating to child care facilities that are
operated by businesses as an auxiliary service provided for their customers; requiring an
agency".

Amend the summary of the bill to read as follows:
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"SUMMARY-—Makes various changes concerning certain child care facilities and protection
of children from abuse and neglect. (BDR 38-670)".

MAURICE E. WASHINGTON SHEILA LESLIE
STEVEN A. HORSFORD WILLIAM HORNE
JOSEPH J. HECK VALERIE WEBER
Senate Conference Committee Assembly Conference Committee

Senator Washington moved that the Senate adopt the report of the
first Conference Committee concerning Assembly Bill No. 42.

Remarks by Senator Washington.

Motion carried by a constitutional majority.

MOTIONS, RESOLUTIONS AND NOTICES
Senator Townsend moved that consideration of the conference report
concerning Assembly Bill No. 195 be taken from Unfinished Business and
placed on Unfinished Business on the last agenda.
Remarks by Senator Townsend.

Motion carried.
UNFINISHED BUSINESS
REPORTS OF CONFERENCE COMMITTEES

Madam President:

The first Conference Committee concerning Assembly Bill No. 260, consisting of the
undersigned members, has met and reports that:

It has agreed to recommend that the Amendments Nos. 866, 1048 of the Senate be concurred
in.

It has agreed to recommend that the bill be further amended as set forth in Conference
Amendment No. 22, which is attached to and hereby made a part of this report.

Conference Amendment.

Amend sec. 19, pages 8 and 9, by deleting lines 1 through 44 on page 8 and lines 1 through
22 on page 9, and inserting:

"Sec. 19. NRS 625A.110 is hereby amended to read as follows:

625A.110 1. [Fe} Except as otherwise provided in this section, to be eligible for a
certificate of registration §} as an environmental health specialist, an applicant [rusthave:

Rk

(a) Must:

(1) Possess a baccalaureate or higher degree from an faceredited-college-oruniversity:
b)—Satistaetorily] institution of higher education approved by the Board;
(2) Have sattsfactonly completed at least 45 quarter hours or 30 semester hours of

academlc work a v oard—in—eny h 3

(e)—At—} in bastc science courses, zncludmg blology, chemlslry, physics, geology, sanitary

engineering or environmental engineering;

(3) Have passed the written examination pursuant to NRS 6254.120; and

(4) Have at least 2 years of experience approved by the Board in fthis—field-eofpublie
health:

2—The Boeard-may-register} the practice of environmental health;

(b) Must possess a baccalaureate or higher degree in environmental health or environmental
health science from an institution of higher education approved by the Board and have passed
the written examination pursuant to NRS 6254.120;

(c) Must possess a master's degree in public health from an institution of higher education
approved by the Board and have passed the written examination pursuant to NRS 6254.120; or

(d) Must possess training or experience obtained during service in the military forces of this
State or the United States which the Board determines is equivalent to at least 2 years of
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experience in the practice of environmental health and have passed the written examination
pursuant to NRS 6254.120.

2. Except as otherwise provided in this subsection, the Board shall issue a certificate of
registration as an environmental health specialist to a person who is not qualified under
subsection 1 f-fhes} if the Board determines to its satisfaction that the person:

(a) Was actively femployed-in-this-field-of publie} engaged in the practice of environmental
health in this State on July 1, H98%

teyHas-had} 2005, and
(b) Has completed at least {4} 2 years of successful experience in fthis-field:

>

registered-sanitarian-in-this-State-before July 1197 7;-or
)Isregisteredas-ant the practice of environmental health.

= To be eligible to be issued a certificate of registration pursuant to this subsection, a person
must apply to the Board for a certificate of registration not later than July 1, 2007.

3. Notwithstanding the provisions of subsection 1 to the contrary, upon written application,
the Board may issue a certificate of registration as an environmental health specialist to a
person by reciprocity if the person is registered as:

(a) An environmental health specialist with the National Environmental Health Association

i i i 3, or

(b) An environmental health specialist, environmental health scientist or registered
sanitarian in another jurisdiction recognized by the Board as having requirements for that
registration which are substantially similar to the requirements for the issuance of a certificate
of registration as an environmental health specialist in this State.".

JOSEPH J. HECK MARCUS CONKLIN
MAGGIE CARLTON PEGGY PIERCE
SANDRA J. TIFFANY FRANCIS ALLEN
Senate Conference Committee Assembly Conference Committee

Senator Heck moved that the Senate adopt the report of the
first Conference Committee concerning Assembly Bill No. 260.

Remarks by Senator Heck.

Motion carried by a two-thirds majority.
Madam President:

The first Conference Committee concerning Assembly Bill No. 314, consisting of the

undersigned members, has met and reports that:
It has agreed to recommend that the Amendment No. 947 of the Senate be concurred in.

BOB BEERS MARCUS CONKLIN
DINA TITUS Mo DENIS
WARREN B. HARDY II SCOTT SIBLEY
Senate Conference Committee Assembly Conference Committee

Senator Beers moved that the Senate adopt the report of the
first Conference Committee concerning Assembly Bill No. 314.

Remarks by Senator Beers.

Motion carried by a constitutional majority.
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REPORTS OF COMMITTEES
Madam President:

Your Committee on Judiciary, to which was referred Assembly Bill No. 574, has had the
same under consideration, and begs leave to report the same back with the recommendation: Do
pass.

MARK E. AMODEIL, Chair

MESSAGES FROM THE ASSEMBLY
ASSEMBLY CHAMBER, Carson City, June 6, 2005
To the Honorable the Senate:

I have the honor to inform your honorable body that the Assembly on this day passed Senate
Bill No. 524.

Also, I have the honor to inform your honorable body that the Assembly on this day passed,
as amended, Assembly Bills Nos. 176, 567.

Also, I have the honor to inform your honorable body that the Assembly amended, and on this
day passed, as amended, Senate Bill No. 341, Amendments Nos. 1006, 1204, 1214, and
respectfully requests your honorable body to concur in said amendments.

Also, I have the honor to inform your honorable body that the Assembly on this day adopted
Senate Concurrent Resolution No. 42.

Also, 1 have the honor to inform your honorable body that the Assembly on this day
respectfully refused to concur in the Senate Amendment No. 1186 to Assembly Bill No. 189.

DIANE KEETCH
Assistant Chief Clerk of the Assembly

INTRODUCTION, FIRST READING AND REFERENCE
Assembly Bill No. 176.
Senator Nolan moved that the bill be referred to the Committee on Human
Resources and Education.
Motion carried.

Assembly Bill No. 567.

Senator Nolan moved that the bill be referred to the Committee on
Finance.

Motion carried.

GENERAL FILE AND THIRD READING
Assembly Bill No. 574.
Bill read third time.
Remarks by Senators Titus and Amodei.

Roll call on Assembly Bill No. 574:
YEAS—19.

NAYS—None.

NoOT VOTING—Coffin, Raggio—2.

Assembly Bill No. 574 having received a constitutional majority,
Madam President declared it passed.
Bill ordered transmitted to the Assembly.

UNFINISHED BUSINESS
REPORTS OF CONFERENCE COMMITTEES
Madam President:
The first Conference Committee concerning Senate Bill No. 62, consisting of the undersigned
members, has met and reports that:
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It has agreed to recommend that the Amendments Nos. 892, 1079 of the Assembly be
concurred in.

It has agreed to recommend that the bill be further amended as set forth in Conference
Amendment No. 20, which is attached to and hereby made a part of this report.

Conference Amendment.

Amend sec. 3, page 4, by deleting lines 12 through 32 and inserting:

"Sec. 3. Chapter 534 of NRS is hereby amended by adding thereto a new section to read as
follows:

1. There is hereby created in the State Treasury a fund to be designated as the Water Rights
Technical Support Fund to be administered by the Board for Financing Water Projects.

2. The Water Rights Technical Support Fund is a continuing fund without reversion. Money
in the Fund must be invested as the money in other funds is invested. The interest and income
earned on the money in the Fund, after deducting any applicable charges, must be credited to
the Fund. Claims against the Fund must be paid as other claims against the State are paid.

3. The Board for Financing Water Projects may accept gifts, grants and donations from any
source for deposit in the Water Rights Technical Support Fund.

4. Except as otherwise provided in subsection 5, money in the Water Rights Technical
Support Fund must be used by the Board for Financing Water Projects only to make grants to a
local government to:

(a) Obtain and provide expert and technical assistance to gather data to protect its existing
water rights; or

(b) Fund projects to enhance or protect its existing water rights.

5. Any grant of money from the Water Rights Technical Support Fund must not be used by a
local government to pay for any assistance or projects as set forth in subsection 4 if the only
purpose of the assistance or project is to obtain evidence, including, without limitation,
technical evidence and oral testimony or to pay for expert witnesses or attorney’s fees for or in
anticipation of any administrative or judicial proceeding, including, without limitation, hearings
before the State Engineer or in any state or federal court.".

Amend the bill as a whole by renumbering sections 4 and 5 as sections 18 and 19 and adding
new sections designated sections 4 through 17, following sec. 3, to read as follows:

"Sec. 4. Chapter 540 of NRS is hereby amended by adding thereto a new section to read as
follows:

1. The Section consists of the Chief and any other necessary personnel.

2. The Chief is appointed by the State Engineer and is in the unclassified service of the
State.

Sec. 5. NRS 540.021 is hereby amended to read as follows:

540.021 As used in this chapter:

1. ['Administrater"} "Chief” means the fAdministrater] Chief of the [Pivisiend-Section.

2. "Department" means the State Department of Conservation and Natural Resources.

3. "Division" means the Division of Water [Planning—in—theState—Department—of
Conservation-and Natural Reseurees-Resources of the Department.

4. "Section" means the Water Planning Section of the Division.

Sec. 6. NRS 540.031 is hereby amended to read as follows:

540.031 The {Division—of} Water Planning Section of the [State—Department—of

i Division is hereby created.

Sec. 7. NRS 540.041 is hereby amended to read as follows:

540.041 1. The fAdministrator:}-Chief:

(a) Must be selected with special reference to his training, experience, capability and interest
in the field of water resource planning.

(b)

¢e)} Shall coordinate the activities of the Bivisiend-Section.
2. The fAdministrater] Chief is responsible for the administration of all provisions of law
relating to the functions of the PPivistont-Section.
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3. The fAdministrator} Chief, with the approval of the State Engineer, may employ, within
the limits of legislative appropriations, such staff as is necessary to the performance of his
duties.

4. The [Administrater] Chief, through the State Engineer, shall, not later than the
fifth calendar day of each regular session of the Legislature, submit to the Director of the
Legislative Counsel Bureau for distribution to the Legislature a written report summarizing the
actions of the {Pivisien} Section taken pursuant to the provisions of NRS 540.051 fand-540-104}
during the preceding biennium.

Sec. 8. NRS 540.051 is hereby amended to read as follows:

540.051 The {Bivisient Section shall:

23
(@)

)} Recognition and protection of existing water rights consistent with chapters 533 and 534
of NRS; and

feyt-(b) Consideration of the factors relating to the quality of water in this State and the
importance of considering the issues of quantity and quality simultaneously, but the State
Environmental Commission and Division of Environmental Protection of the [State Department
of Ceonservation—and—Natural—Resourees} Department retain full responsibility for the
management of water quality.

6-12. Suggest to the Legislature changes in water policy which may be necessary to meet
new requirements of law or of the people of the State.

3. Assist the State Engineer in dealings with the Federal Government and other states, but
the State Engineer is solely responsible for the allocation of water resources and litigation.
Q D H R inancino A Draia n ha 1re h

4. Review local and federal documents regarding water planning that are relevant to the
use of water in Nevada, including, without limitation, local water and resource plans. Reviews
conducted pursuant to this subsection must consider, without limitation:

(a) The accuracy of information relating to water use and water planning;

(b) Compliance with the water law of this State; and

(c) General advice relating to water planning.

5. Compile and update summarized data relating to hydrographic basins to support
decisions that the State Engineer makes regarding such basins, and provide summarized
information regarding such basins to the public. The Section shall cause to be generated and
updated a summary for each hydrographic basin to show critical information regarding that
basin, including, without limitation:

(a) Whether the basin is designated;

(b) All appurtenant or associated studies related to the availability of water,

(¢) Rulings and orders affecting new appropriations of water;

(d) The availability of crop and pumpage inventories;

(e) The availability of data regarding water levels; and

(f) Current commitments of water from the basin that are attributable to existing water
rights.
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< The information described in this subsection must, insofar as practicable, be provided in an
electronic format and made available on the website of the State Engineer on the Internet or its
successor.

6. Upon request, provide technical assistance to the Board for Financing Water Projects
created by NRS 349.957, including, without limitation, the review of letters of intent and
applications for grants.

7. Promote water conservation by:

(a) Consulting with suppliers of water concerning:

(1) Community water conservation plans; and
(2) The content and scope of water plans; and

(b) Reviewing plans for compliance with the applicable provisions of NRS 540.121 to
540.151, inclusive.

8. Assist federal, state and local governments and the general public in obtaining
information regarding water planning, the availability of water and issues relating to water
rights.

9. Support activities in response to drought as provided for under the drought plan
established for the State.

10.  Administer the statewide program established for the management of floodplains.

11.  Upon request, provide updates to local governments on water issues relevant to this
State, changes in policy and the availability of new information concerning water resources.

Sec. 9. NRS 540.061 is hereby amended to read as follows:

540.061 It is the intent of the Legislature, in accordance with the state policy set forth in
NRS 540.011, to provide for the reporting of all projects to the fAdministrator} Chief to ensure
effective coordination by the State in its effort to plan water use.

Sec. 10. NRS 540.091 is hereby amended to read as follows:

540.091 1. A local governmental officer or agency that is required to approve a project
shall file a report of each project the officer or agency approves on a form provided by the
Administratort-Chief.

2. Each report of an approved project must include:

(a) The name and mailing address of the owner or developer of the project;

(b) A legal description of the location of the project;

(c) A description of the project, including a summary of the amount of water required
annually for the project;

(d) A statement concerning how the water will be supplied; and

(e) If the water is self-supplied, the source of the water and identification of the water rights.

3. A local governmental officer or agency may require the owner or developer of an
approved project to fill out the report.

4. The local governmental officer or agency shall file all reports for projects approved
during a quarter of a calendar year on or before 15 days after the last day of the quarter. The
local governmental officer or agency shall submit a fee with each report in the amount of $75
plus 50 cents per acre-foot of water, or fraction thereof, required by the project. The local
governmental officer or agency shall collect the fee from the owner or developer of the project,
plus an additional administrative fee of $10 which may be retained by the local government.

5. The fAdministrater} Chief shall deposit all fees he receives pursuant to this section with
the State Treasurer for credit to the State General Fund.

Sec. 11. NRS 540.111 is hereby amended to read as follows:

540.111 1. The Advisory Board on Water Resources Planning and Development,
consisting of 15 members appointed by the Governor, is hereby created within the Division.

2. The Governor shall appoint to the Advisory Board:

(a) fSix} Five members who are representatives of the governing bodies of the county with
the largest population in the State and the cities in that county;

(b) One member who is a representative of the largest water utility in the county with the
largest population in the State;

(c) Two members who are representatives of the county with the second largest population in
the State and the cities in that county;
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(d) One member who is a representative of the largest water utility in the county with the
second largest population in the State;

(e) One member who is a representative of the governing body of a county whose population
is less than 50,000,

(f) One member who is representative of the general public; and

5} (g) Four members, each of whom represents a different one of the following interests:

(1) Farming;

(2) Mining;

(3) Ranching; and

(4) Wildlife.
= The Governor shall make the appointments required by this subsection so that at least
fseven} six members of the Advisory Board are residents of the county with the largest
population in the State, at least three members are residents of the county with the second largest
population in the State and at least fthree} four members are residents of a county whose
population is less than 100,000.

3. The members of the Advisory Board serve at the pleasure of the Governor.

4. All vacancies on the Advisory Board must be filled in the same manner of appointment
as the member who created the vacancy.

5. The members of the Advisory Board are entitled to receive a salary of $60 for each day’s
attendance at a meeting of the Advisory Board and the travel and subsistence allowances
provided by law for state officers and employees generally.

6. The Advisory Board shall, at its first meeting and annually thereafter, elect a Chairman
from among its members.

7. The Advisory Board may meet at least once in each calendar quarter and at other times
upon the call of the Chairman or a majority of the members.

8. A majority of the members of the Advisory Board constitutes a quorum. A quorum may
exercise all of the powers and duties of the Advisory Board.

9. The Advisory Board shall:

(a) Advise the fAdministrater} Chief on matters relating to the planning and development of
water resources;

(b) Be informed on and interested in the administrative duties of the {B+visient Section and
any legislation recommended by the {Bivision:}-Section;

(c) Advise and make recommendations through the Section and the Division fand-the-State
Department—of Conservation—andNatural Resourees} to the Governor and the Legislature

concerning policies for water planning ; and

fthe-developmentof-water resources-in-this-State:}
(d) Advise the fAdministrater] Chief concerning the policies of the [Bivisien} Section and
areas of emphasis for the planning of water resources . frand

Sec. 12. NRS 540.131 is hereby amended to read as follows:

540.131 1. Except as otherwise provided in subsection 5, each supplier of water which
supplies water for municipal, industrial or domestic purposes shall, on or before July 1, 1992,
adopt a plan of water conservation based on the climate and the living conditions of its service
area in accordance with the provisions of NRS 540.141 £}, and shall update the plan pursuant
to paragraph (c) of subsection 4. The provisions of the plan must apply only to the suppller s
property and its customers. The supplier of water
develop-thepland shall submit the plan to the Section for review by the Section pursuant to
subsection 3.

2. As part of the procedure of adopting a plan, the supplier of water shall provide an
opportunity for any interested person, including, but not limited to, any private or public entity
that supplies water for municipal, industrial or domestic purposes, to submit written views and
recommendations on the plan.

3. The plan must be reviewed by the {Divisien} Section within 30 days after its submission
and approved for compliance with this section before it is adopted by the supplier of water.

4. The plan:
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(a) Must be available for inspection by members of the public during office hours at the
offices of the supplier of water; fand}

(b) May be revised from time to time to reflect the changing needs and conditions of the
service area. Each such revision must be made available for inspection by members of the public
B and

(c) Must be updated every 5 years and comply with the requirements of this section and
NRS 540.141.

5. Suppliers of water:

(a) Who are required to adopt a plan of water conservation pursuant to this section; and

(b) Whose service areas are located in a common geographical area,
= may adopt joint plans of water conservation based on the climate and living conditions of that
common geographical area. Such a plan must comply with the requirements of this section and
NRS 540.141.

6. The board of county commissioners of a county, the governing body of a city and the
town board or board of county commissioners having jurisdiction of the affairs of a town shall:

(a) Adopt any ordinances necessary to carry out a plan of conservation adopted pursuant to
this section which applies to property within its jurisdiction;

(b) Establish a schedule of fines for the violation of any ordinances adopted pursuant to this
subsection; and

(c) Hire such employees as it deems necessary to enforce the provisions of any ordinances it
adopts pursuant to this subsection.

Sec. 13. NRS 540.141 is hereby amended to read as follows:

540.141 1. A plan or joint plan of water conservation submitted to the {Pivisien} Section
for review must include provisions relating to:

(a) Methods of public education to:

(1) Increase public awareness of the limited supply of water in this State and the need to
conserve water.

(2) Encourage reduction in the size of lawns and encourage the use of plants that are
adapted to arid and semiarid climates.

(b) Specific conservation measures required to meet the needs of the service area, including,
but not limited to, any conservation measures required by law.

(c) The management of water to:

(1) Identify and reduce leakage in water supplies, inaccuracies in water meters and high
pressure in water supplies; and
(2) Hnerease} Where applicable, increase the reuse of effluent.

(d) A contingency plan for drought conditions that ensures a supply of potable water.

(e) A schedule for carrying out the plan.

(f) Measures to evaluate the effectiveness of the plan.

2. A plan or joint plan submitted for review must be accompanied by an analysis of the
feasibility of charging variable rates for the use of water to encourage the conservation of water.

3. The Pivision} Section shall review any plan or joint plan submitted to it within 30 days
after its submission and approve the plan if it is based on the climate and living conditions of the
service area and complies with the requirements of this section.

4. The fAdministrator] Chief may exempt wholesale water purveyors from the provisions of
this section which do not reasonably apply to wholesale supply.

Sec. 14. NRS 540.151 is hereby amended to read as follows:

540.151 1. Except as otherwise provided in subsection 5, each supplier of water which
supplies water for municipal, industrial or domestic purposes shall adopt a plan to provide
incentives:

(a) To encourage water conservation in its service area;

(b) To retrofit existing structures with plumbing fixtures designed to conserve the use of
water; and

(c) For the installation of landscaping that uses a minimal amount of water.
= The supplier of water may request assistance from the Division} Section to develop fthe} its
plan.
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2. As part of the procedure of adopting a plan, the supplier of water shall provide an
opportunity for any interested person to submit written views and recommendations on the plan.

3. The supplier of water shall file a copy of the plan with the {BPivisien} Section for
informational purposes.

4. The plan:

(a) Must be available for inspection by members of the public during office hours at the
offices of the supplier of water; and

(b) May be revised from time to time to reflect the changing needs and conditions of the
service area. Each such revision must be made available for inspection by members of the
public.

5. Suppliers of water:

(a) Who are required to adopt a plan for incentives pursuant to this section; and

(b) Whose service areas are located in a common geographical area,
= may adopt joint plans.

Sec. 15. NRS 540A.090 is hereby amended to read as follows:

540A.090 In addition to the voting members, the commission includes the following
nonvoting members:

1. One member appointed by the Public Utilities Commission of Nevada;

2. One member appointed by the Consumer’s Advocate Her-Customers-of Publie Utilities}
of the Bureau of Consumer Protection in the Office of the Attorney General;

3. One member appointed by the Administrator of the Division of Environmental Protection
of the State Department of Conservation and Natural Resources;

4. One member appointed by the State Engineer;

5. One member appointed by the fAdministrater} Chief of the [Pivision-off Water Planning
Section of the Division of Water Resources of the State Department of Conservation and Natural
Resources;

6. One member appointed by the board of directors of the water conservancy district which
is largest in area which includes any part of the region;

7.  One member appointed by the county or district board of health;

8. One member of the public at large appointed by the affirmative vote of a majority of the
voting members; and

9. Additional members with expertise in an area that the majority of the voting members
determines is necessary, appointed by the affirmative vote of a majority of the voting members.

Sec. 16. NRS 232.090 is hereby amended to read as follows:

232.090 1. The Department consists of the Director and the following divisions:

(a) The Division of Water Resources.

(b) The Division of State Lands.

(c) The Division of Forestry.

(d) The Division of State Parks.

(e) The Division of Conservation Districts.

(f) The Division of Environmental Protection.

(g) Frhe-Bivisionof- Water Planning.

@} Such other divisions as the Director may from time to time establish.

2. The State Environmental Commission, the State Conservation Commission, the
Commission for the Preservation of Wild Horses, the Nevada Natural Heritage Program and the
Board to Review Claims are within the Department.

Sec. 17. NRS 232.137 and 540.101 are hereby repealed.".

Amend sec. 4, page 4, by deleting lines 33 through 35 and inserting:

"Sec. 18. There is hereby appropriated from the State General Fund to the Water Rights
Technical Support Fund, created by section 3 of this act, the sum of $1,000,000.".

Amend sec. 5, page 4, by deleting lines 36 through 38 and inserting:

"Sec. 19. The Legislature declares that it intends by sections 1 and 2 of this act to clarify
rather than change the operation of chapter 533 of NRS with respect to the ownership of water
rights.".

Amend the bill as a whole by renumbering sec. 6 as sec. 22 and adding new sections
designated sections 20 and 21, following sec. 5, to read as follows:
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"Sec. 20. As soon as practicable after July 1, 2005, the Governor shall:

1. Terminate the appointment of one of the six persons whom the Governor appointed to the
Advisory Board on Water Resources Planning and Development pursuant to paragraph (a) of
subsection 2 of NRS 540.111. The six existing members of the Board who were appointed
pursuant to that paragraph shall draw lots to determine which member’s appointment will be
terminated.

2. Appoint to the Advisory Board on Water Resources Planning and Development a new
member of the Board who is a representative of the governing body of a county whose
population is less than 50,000, as described in paragraph (e) of subsection 2 of NRS 540.111, as
amended by this act.

Sec. 21. The Legislative Counsel shall:

1. In preparing the reprint and supplements to the Nevada Revised Statutes, appropriately
change any references to an officer, agency or other entity whose name is changed or whose
responsibilities are transferred pursuant to the provisions of this act to refer to the appropriate
officer, agency or other entity.

2. In preparing supplements to the Nevada Administrative Code, appropriately change any
references to an officer, agency or other entity whose name is changed or whose responsibilities
are transferred pursuant to the provisions of this act to refer to the appropriate officer, agency or
other entity.".

Amend sec. 6, pages 4 and 5, by deleting lines 39 through 41 on page 4 and lines 1 and 2 on
page 5, and inserting:

"Sec. 22. 1. This section and sections 1, 2 and 19 of this act become effective upon
passage and approval and apply retroactively.

2. Sections 3 to 18, inclusive, 20 and 21 of this act become effective on July 1, 2005.".

Amend the bill as a whole by adding the text of repealed sections, following sec. 6, to read as
follows:

TEXT OF REPEALED SECTIONS

232.137 Division of Water Planning: Composition; appointment of Administrator.

1. The Division of Water Planning consists of the Administrator and any other necessary
personnel.

2. The Administrator is appointed by the Director and is in the unclassified service of the
State.

540.101 Plan to provide guidance and coordination for development, management,
conservation and use of water resources: Development; contents; no effect upon law of State; not
binding upon certain state and local agencies; submission to Legislature.

1. The Division shall develop a plan to provide guidance and coordination for the
development, management, conservation and use of water resources within the State.

2. The Division shall coordinate with local governments in developing the plan pursuant to
subsection 1. Upon request of the Division, each local government shall cooperate with and
assist the Division in the development of the plan.

3. The water plan developed pursuant to subsection 1 must include provisions designed to
protect the identified needs for water for current and future development in the rural areas of the
State, giving consideration to relevant factors, including, but not limited to, the economy of the
affected areas and the quality of life in the affected areas.

4. The provisions of the plan developed pursuant to subsection 1 must not be construed to
supersede, replace, amend or add to the law of the State of Nevada.

5. A state or local governmental agency:

(a) Shall consider the plan developed pursuant to subsection 1 when developing or
implementing its mission, programs, plans and responsibilities regarding water resources; and

(b) Is not bound by a recommendation or provision of the plan developed pursuant to
subsection 1 unless it formally adopts the recommendation or provision.

6. The Division shall submit to the Legislature for its review and consideration:

(a) The plan developed pursuant to subsection 1; and

(b) The recommendations regarding the plan provided to the Division by the advisory board
on water resources planning and development pursuant to NRS 540.111.
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7. As used in this section, "local government" means a political subdivision of this State,
including, without limitation, a city, county, irrigation district, water district or water
conservancy district.".

Amend the title of the bill, third line, after "rights;" by inserting: "eliminating the Division of
Water Planning of the State Department of Conservation and Natural Resources; creating the
Water Planning Section of the Division of Water Resources of the Department; transferring the
former duties of the Division of Water Planning to the Water Planning Section;".

Amend the summary of the bill to read as follows:

"SUMMARY—Makes various changes concerning provisions governing water.
(BDR 48-681)".

DEAN A. RHOADS PEGGY PIERCE
MARK E. AMODEI BONNIE PARNELL
PETE GOICOECHEA
Senate Conference Committee Assembly Conference Committee

Senator Rhoads moved that the Senate adopt the report of the
first Conference Committee concerning Senate Bill No. 62.

Remarks by Senators Rhoads, Carlton and Titus.

Senator Rhoads requested that the following remarks be entered in the
Journal.

SENATOR RHOADS:

Thank you, Madam President. Many local governments in rural Nevada lack the financial
resources necessary to help them protect their water rights.

This money would be used by such entities to hire geologists, hydrologists, engineers and
others with technical expertise to evaluate potential threats to their existing water rights. This
would help to level the playing field and give these local governments greater ability to analyze
and evaluate their resources and any potential threats to those water resources. This knowledge
could then give them more credibility and comfort in asserting their positions in any negotiations
or discussions to protect their water resources.

It is the intent of this fund to be used only for scientific and technical expertise and not to be
used for litigation purposes.

SENATOR CARLTON:

Thank you, Madam President. I rise in opposition to this conference committee report. You
will note my signature is not on this report. The biggest concern I have about this bill is that
$1 million of taxpayer money is going in to support this. I am not certain if the language in here
will actually prohibit someone from using the technical knowledge to evaluate potential threats
and assert their position. It will allow them to take this to litigation. As they say in this State,
"whiskey is for drinking, and water is for fighting over."

When you hand someone a $1 million to deal with the water issue, I believe this will end up
in litigation, and the State will end up supplying the funds to the municipalities to take the State
to court over water rights. I do not believe that serves the citizens of this State well.

SENATOR TITUS:

Thank you, Madam President. I rise in support of this conference report. Water is becoming
an increasingly important issue for the State, and it needs to take a more active roll in it. Up to
this point, much of it has been left to local government, and the State needs to be involved. By
including the reorganization of the Water Planning Division under the State Engineer, it goes a
long way in that direction.

As my colleague said, "whiskey is for drinking, and water is for fighting over." We should do
less fighting, more studying, more collaborating and getting together in ways that come to
compromises that benefit the whole State as opposed to having it always being an adversarial
situation. I think this bill goes a long way to making that happen.

Motion carried by a constitutional majority.
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Senator Raggio moved that the Senate recess until 2 p.m.
Motion carried.

Senate in recess at 11:55 a.m.

SENATE IN SESSION
At 2:50 p.m.
President Hunt presiding.

Quorum present.

REPORTS OF COMMITTEES
Madam President:

Your Committee on Legislative Operations and Elections, to which were referred Senate
Concurrent Resolutions Nos. 26, 35; Assembly Concurrent Resolutions Nos. 11, 17, has had the
same under consideration, and begs leave to report the same back with the recommendation: Be
adopted.

BARBARA K. CEGAVSKE, Chair

MOTIONS, RESOLUTIONS AND NOTICES
Senate Concurrent Resolution No. 26.
Resolution read.
Senator Cegavske moved the adoption of the resolution.
Remarks by Senator Cegavske.
Resolution adopted.
Resolution ordered transmitted to the Assembly.

Senate Concurrent Resolution No. 35.

Resolution read.

Senator Cegavske moved the adoption of the resolution.
Remarks by Senator Cegavske.

Resolution adopted.

Resolution ordered transmitted to the Assembly.

Assembly Concurrent Resolution No. 11.

Resolution read.

Senator Cegavske moved the adoption of the resolution.
Remarks by Senator Cegavske.

Resolution adopted.

Resolution ordered transmitted to the Assembly.

Assembly Concurrent Resolution No. 17.

Resolution read.

Senator Cegavske moved the adoption of the resolution.
Remarks by Senator Cegavske.

Resolution adopted.

Resolution ordered transmitted to the Assembly.

UNFINISHED BUSINESS
CONSIDERATION OF ASSEMBLY AMENDMENTS

Senate Bill No. 380.
The following Assembly amendment was read:
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Amendment No. 1198.

Amend the bill as a whole by renumbering sections 7 through 15 as
sections 8 through 16 and adding a new section designated sec. 7, following
sec. 6, to read as follows:

"Sec. 7. NRS 239C.090 is hereby amended to read as follows:

239C.090 "Restricted document" means any blueprint or plan of a
school, place of worship, airport |} other than an international airport,
gaming establishment, governmental building or any other building or
facility which is likely to be targeted for a terrorist attack.".

Amend sec. 7, page 4, by deleting lines 5 through 23 and inserting:

"2. The Governor shall appoint to the Commission fa—number—ef}
14 voting members that he determines to be appropriate f—exeept—that—the

1SSt and who serve at his pleasure, which must include at least:

+ The sheriff of
each county whose population is 100,000 or more;

(b) The chief of the county fire department in each county whose
population is 100,000 or more;

(c) The agent in charge of the office of the Federal Bureau of
Investigation in this State;

(d) An officer of the United States Department of Homeland Security
whom the Department of Homeland Security has designated for this State;
and

(e) A member of the medical community in a county whose population
is 400,000 or more.".

Amend sec. 8, page 5, by deleting lines 4 through 18 and inserting:

"3, With respect to buildings, facilities, geographic features and
infrastructure that must be protected from acts of terrorism and related
emergencies to ensure the safety of the residents of thiS State and visitors to
this State, including, without limitation, airports other than international
airports, the Capitol Complex, dams, gaming establishments, governmental
buildings, highways, hotels, information technology infrastructure, lakes,
places of worship, power lines, public buildings, public utilities, reservoirs,
rivers and their tributaries, and water facilities:

(a) Identify and categorize such buildings, facilities, geographic features
and infrastructure according to their susceptibility to and need for protection
from acts of terrorism and related emergencies; and

(b) Study and assess the security of such buildings, facilities, geographic
features and infrastructure from acts of terrorism and related emergencies.".

Amend the title of the bill to read as follows:

"AN ACT relating to homeland security; providing that the Director of the
Department of Public Safety may employ certain persons on behalf of the
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Nevada Commission on Homeland Security; requiring the State and political
subdivisions to submit reports to the Commission regarding any money
received from other governmental entities for programs or projects related to
acts of terrorism; requiring the State and each political subdivision to adopt
any national system for preventing and responding to acts of terrorism
mandated by the United States Department of Homeland Security as a
condition to the receipt of federal money; revising provisions relating to the
membership and committees of the Commission; excluding certain airports
from provisions requiring a security assessment by the Commission and
relating to restricted documents; and providing other matters properly
relating thereto.".

Senator Nolan moved that the Senate concur in the Assembly amendment
to Senate Bill No. 380.

Remarks by Senator Nolan.

Motion carried by a constitutional majority.

Bill ordered enrolled.

REPORTS OF COMMITTEES
Madam President:

Your Committee on Finance, to which was referred Assembly Bill No. 175, has had the same
under consideration, and begs leave to report the same back with the recommendation: Amend,
and do pass as amended.

WILLIAM J. RAGGIO, Chair
SECOND READING AND AMENDMENT

Assembly Bill No. 175.

Bill read second time.

The following amendment was proposed by the Committee on Finance:

Amendment No. 1225.

Amend the bill as a whole by renumbering sec. 8 as sec. 9 and adding a
new section designated sec. 8, following sec. 7, to read as follows:

"Sec. 8. The appropriations made by the provisions of this act are not
intended to finance ongoing expenditures of state agencies and the
expenditures financed with those appropriations must not be included as
base-budget expenditures in the proposed budget for the Executive Branch of
State Government for the 2007-2009 biennium.".

Amend sec. 8, page 4, line 20, by deleting "section 2" and inserting:
"sections 2 and 8".

Senator Raggio moved the adoption of the amendment.

Remarks by Senator Raggio.

Amendment adopted.

Bill ordered reprinted, reengrossed and to third reading.

UNFINISHED BUSINESS
REPORTS OF CONFERENCE COMMITTEES
Madam President:
The first Conference Committee concerning Senate Bill No. 17, consisting of the undersigned
members, has met and reports that:
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It has agreed to recommend that the Amendments Nos. 753, 1051 of the Assembly be
concurred in.

It has agreed to recommend that the bill be further amended as set forth in Conference
Amendment No. 43, which is attached to and hereby made a part of this report.

Conference Amendment.

Amend sec. 2, page 4, by deleting lines 1 through 39 and inserting:

"Sec. 2. NRS 233B.0675 is hereby amended to read as follows:

233B.0675 1. If the Legislative Commission or the subcommittee to review regulations
has objected to a regulation, the agency fmay-revise-it} shall revise the regulation to conform to
the statutory authority pursuant to which it was adopted and to carry out the intent of the
Legislature in granting that authority and return it to the Legislative Counsel { within 60 days
after the agency received the written notice of the objection to the regulation pursuant to
NRS 233B.067. Upon receipt of the revised regulation, the Legislative Counsel shall resubmit the
regulation to the Commission fat-its-nextregularly-scheduled-meeting—H the-Commission-does
net-objeet} or subcommittee for review. If there is no objection to the revised regulation, the
Legislative Counsel shall promptly file the revised regulation with the Secretary of State and
notify the agency of the filing.

2. If the Legislative Commission or subcommittee objects to the revised regulation, the
feseney-mayt Legislative Counsel shall attach to the revised regulation a written notice of the
objection, including a statement of the reasons for the objection, and shall promptly return the
revised regulation to the agency. The agency shall continue to revise it and resubmit it to the
Commission |

regulation-and-netify-the-ageney-of the-filing-} or subcommittee within 30 days after the agency
received the written notice of the objection to the revised regulation.".
Amend the bill as a whole by deleting sec. 3 and renumbering sec. 4 as sec. 3.

RANDOLPH J. TOWNSEND PEGGY PIERCE
DINA TiTUS BONNIE PARNELL
DEAN A. RHOADS Tom GRADY
Senate Conference Committee Assembly Conference Committee

Senator Townsend moved that the Senate adopt the report of the
first Conference Committee concerning Senate Bill No. 17.

Remarks by Senator Townsend.

Motion carried by a constitutional majority.

Senator Raggio moved that the Senate recess until 6 p.m.
Motion carried.

Senate in recess at 3:12 p.m.

SENATE IN SESSION
At 7:46 p.m.
President Hunt presiding.
Quorum present.
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REPORTS OF COMMITTEES
Madam President:

Your Committee on Human Resources and Education, to which was referred Assembly Bill
No. 176, has had the same under consideration, and begs leave to report the same back with the
recommendation: Do pass.

MAURICE E. WASHINGTON, Chair

Madam President:

Your Committee on Taxation, to which was referred Assembly Bill No. 554, has had the
same under consideration, and begs leave to report the same back with the recommendation:
Amend, and do pass as amended.

MIKE MCGINNESS, Chair

MESSAGES FROM THE ASSEMBLY
ASSEMBLY CHAMBER, Carson City, June 6, 2005
To the Honorable the Senate:

I have the honor to inform your honorable body that the Assembly on this day passed
Assembly Bills Nos. 577, 579; Senate Bills Nos. 95, 195, 369, 522, 525.

Also, I have the honor to inform your honorable body that the Assembly amended, and on this
day passed, as amended, Senate Bill No. 306, Amendments Nos. 908, 1192, 1209, and
respectfully requests your honorable body to concur in said amendments.

Also, T have the honor to inform your honorable body that the Assembly on this day
concurred in the Senate Amendment No. 954 to Assembly Bill No. 504; Senate Amendment
No. 1158 to Assembly Joint Resolution No. 17.

Also, I have the honor to inform your honorable body that the Assembly on this day adopted
the report of the first Conference Committee concerning Assembly Bills Nos. 39, 555;
Senate Bills Nos. 68, 98, 163, 221, 290, 302, 325, 333, 335, 394, 434, 457.

DIANE KEETCH
Assistant Chief Clerk of the Assembly

MOTIONS, RESOLUTIONS AND NOTICES
Senator Raggio moved that the following person be accepted as accredited
press representatives, and that he be assigned space at the press table and
allowed the use of appropriate media facilities: VIRGINIA CITY
REGISTER: Gary M. G. Deacon.
Motion carried.

INTRODUCTION, FIRST READING AND REFERENCE

By the Committee on Finance:

Senate Bill No. 526—AN ACT relating to state financial administration;
establishing the Nevada Economic Development Fund; requiring the
Commission on Economic Development to administer the Fund; providing
that certain grants for the purpose of economic development may be made
from the Fund; requiring the Commission on Economic Development to
develop a grant program to assist projects of economic diversification in
certain counties; creating the Nevada War on Terrorism Medal; establishing
the criteria for awarding the Medal; authorizing the Department of
Transportation to conduct a study to identify sustaining funding sources for
the Fund for Aviation; making appropriations to various entities; and
providing other matters properly relating thereto.
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Senator Raggio moved that the bill be referred to the Committee on
Finance.
Motion carried.

Assembly Bill No. 577.

Senator Nolan moved that the bill be referred to the Committee on
Finance.

Motion carried.

Assembly Bill No. 579.

Senator Nolan moved that the bill be referred to the Committee on Human
Resources and Education.

Motion carried.

Senator Raggio moved that the Senate recess subject to the call of the
Chair.
Motion carried.

Senate in recess at 7:49 p.m.

SENATE IN SESSION
At 8:01 p.m.
President Hunt presiding.
Quorum present.

SECOND READING AND AMENDMENT

Assembly Bill No. 554.

Bill read second time.

The following amendment was proposed by the Committee on Taxation:

Amendment No. 1216.

Amend sec. 10, pages 5 through 7, by deleting lines 33 through 43 on
page 5, lines 1 through 44 on page 6 and lines 1 through 4 on page 7, and
inserting:

"5. The tax imposed by subsection 1 does not apply to:

(a) Live entertainment that this State is prohibited from taxing under the
Constitution, laws or treaties of the United States or the Nevada Constitution.

(b) Live entertainment that is provided by or entirely for the benefit of a
nonprofit religious, charitable, fraternal or other organization that qualifies as
a tax-exempt organization pursuant to 26 U.S.C. § 501(c) 5 or a nonprofit
corporation organized or existing under the provisions of chapter 82 of NRS.

(¢) Any boxing contest or exhibition governed by the provisions of
chapter 467 of NRS.

(d) Live entertainment that is not provided at a licensed gaming
establishment if the facility in which the live entertainment is provided has a
maximum seating capacity of less than {366 200.

(e) Live entertainment that is provided at a licensed gaming establishment
that is licensed for less than 51 slot machines, less than six games, or any
combination of slot machines and games within those respective limits, if the
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facility in which the live entertainment is provided has a maximum seating
capacity of less than 3663 200.

(f) Merchandise sold outside the facility in which the live entertainment is
provided, unless the purchase of the merchandise entitles the purchaser to
admission to the entertainment.

(g) Live entertainment that is provided at a trade show.

(h) Music performed by musicians who move constantly through the
audience if no other form of live entertainment is afforded to the patrons.

(1) Live entertainment that is provided at a licensed gaming establishment
at private meetings or dinners attended by members of a particular
organization or by a casual assemblage if the purpose of the event is not
primarily for entertainment.

(j) Live entertainment that is provided in the common area of a shopping
mall, unless the entertainment is provided in a facility located within the
mall.

(k) Live entertainment that is incidental to an amusement ride, a motion
simulator or a similar digital, electronic, mechanical or electromechanical
attraction. For the purposes of this paragraph, live entertainment shall be
deemed to be incidental to an amusement ride, a motion simulator or a
similar digital, electronic, mechanical or electromechanical attraction if the
live entertainment is:

(1) Not the predominant element of the attraction; and
(2) Not the primary purpose for which the public rides, attends or
otherwise participates in the attraction.

(1) Live entertainment that is provided to the public in an outdoor area,
without any requirements for the payment of an admission charge or the
purchase of any food, refreshments or merchandise.

(m) An outdoor concert, unless the concert is provided on the premises of
a licensed gaming establishment.

(n) Beginning July 1, 2007, race events scheduled at a race track in this
State as a part of the National Association for Stock Car Auto Racing Nextel
Cup Series, or its successor racing series, and all races associated therewith.

(o) Live entertainment provided in a restaurant which is incidental to any
other activities conducted in the restaurant or which only serves as ambience
so long as there is no charge to the patrons for that entertainment.".

Amend the bill as a whole by renumbering sec. 13 as sec. 15 and adding
new sections designated sections 13 and 14, following sec. 12, to read as
follows:

"Sec. 13. NRS 372.7263 is hereby amended to read as follows:

372.7263 1. In administering the provisions of NRS 372.335, the
Department shall apply the exemption for the sale of tangible personal
property delivered by the vendor to a forwarding agent for shipment out of
State to include:
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(a) The sale of a vehicle to a nonresident to whom a special movement
permit has been issued by the Department of Motor Vehicles pursuant to
subsection 1 of NRS 482.3955;

(b) The sale of farm machinery and equipment to a nonresident who
submits proof to the vendor that the farm machinery and equipment will be
delivered out of State not later than 15 days after the sale; and

(c) The sale of a vessel to a nonresident who submits proof to the vendor
that the vessel will be delivered out of State not later than 15 days after the
sale.

2. Asused in this section:

(a) {'Agrienttural-use”-has-the-meaningaseribedto--NRS364+A-030-

by} "Farm machinery and equipment” means a farm tractor, implement of
husbandry, piece of equipment used for irrigation, or a part used in the repair
or maintenance of farm machinery and equipment. The term does not
include:

(1) A vehicle required to be registered pursuant to the provisions of
chapter 482 or 706 of NRS; or
(2) Machinery or equipment only incidentally employed for fthe

&t agricultural purposes.

(b) "Farm tractor" means a motor vehicle designed and used primarily for
drawing an implement of husbandry.

et (¢) "Implement of husbandry" means a vehicle that is designed,
adapted or used for agricultural purposes, including, without limitation, a
plow, machine for mowing, hay baler, combine, piece of equipment used to
stack hay, till, harvest, handle agricultural commodities or apply fertilizers,
or other heavy, movable equipment designed, adapted or used for agricultural
purposes.

Sec. 14. NRS 372.7263 is hereby amended to read as follows:

372.7263 H-3 In administering the provisions of NRS 372.335, the
Department shall apply the exemption for the sale of tangible personal
property delivered by the vendor to a forwarding agent for shipment out of
State to include:

fay} 1. The sale of a vehicle to a nonresident to whom a special
movement permit has been issued by the Department of Motor Vehicles
pursuant to subsection 1 of NRS 482.3955;

by 2. The sale of farm machinery and equipment , as defined in
section 30 of this act, to a nonresident who submits proof to the vendor that
the farm machinery and equipment will be delivered out of State not later
than 15 days after the sale; and

fex} 3. The sale of a vessel to a nonresident who submits proof to the
vendor that the vessel will be delivered out of State not later than 15 days
after the sale.
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Amend sec. 13, page 8, by deleting lines 12 through 19 and inserting:
"Sec. 15. Chapter 374 of NRS is hereby amended by adding thereto the
provisions set forth as sections 16 and 17 of this act.".

Amend the bill as a whole by renumbering sec. 14 as sec. 20 and adding
new sections designated sections 16 through 19, following sec. 13, to read as
follows:

"Sec. 16. In its administration of the use tax imposed by NRS 374.190,
the Department shall not consider the storage, use or other consumption in a
county of tangible personal property which is:

1. Worth $100 or less; and

2. Acquired free of charge at a convention, trade show or other public
event.

Sec. 17. 1. There are exempted from the taxes imposed by this chapter
the gross receipts from the sale, storage, use or other consumption in a
county of farm machinery and equipment.

2. As used in this section:

(a) "Farm machinery and equipment” means a farm tractor, implement of
husbandry, piece of equipment used for irrigation, or a part used in the
repair or maintenance of farm machinery and equipment. The term does not
include:

(1) A vehicle required to be registered pursuant to the provisions of
chapter 482 or 706 of NRS; or

(2) Machinery or equipment only incidentally employed for agricultural
purposes.

(b) "Farm tractor" means a motor vehicle designed and used primarily for
drawing an implement of husbandry.

(c) "Implement of husbandry" means a vehicle that is designed, adapted
or used for agricultural purposes, including, without limitation, a plow,
machine for mowing, hay baler, combine, piece of equipment used to stack
hay, till, harvest, handle agricultural commodities or apply fertilizers, or
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other heavy, movable equipment designed, adapted or used for agricultural
purposes.

Sec. 18. NRS 374.030 is hereby amended to read as follows:

374.030 1. "Gross receipts" means the total amount of the sale or lease
or rental price, as the case may be, of the retail sales of retailers, valued in
money, whether received in money or otherwise, without any deduction on
account of any of the following:

(a) The cost of the property sold. However, in accordance with such rules
and regulations as the Department may prescribe, a deduction may be taken
if the retailer has purchased property for some other purpose than resale, has
reimbursed his vendor for tax which the vendor is required to pay to the
county or has paid the use tax with respect to the property, and has resold the
property before making any use of the property other than retention,
demonstration or display while holding it for sale in the regular course of
business. If such a deduction is taken by the retailer, no refund or credit will
be allowed to his vendor with respect to the sale of the property.

(b) The cost of the materials used, labor or service cost, interest paid,
losses or any other expense.

(¢c) The cost of transportation of the property before its sale to the
purchaser.

2. The total amount of the sale or lease or rental price includes all of the
following:

(a) Any services that are a part of the sale.

(b) All receipts, cash, credits and property of any kind.

(c) Any amount for which credit is allowed by the seller to the purchaser.

3. "Gross receipts" does not include any of the following:

(a) Cash discounts allowed and taken on sales.

(b) The sale price of property returned by customers when the full sale
price is refunded either in cash or credit, but this exclusion does not apply in
any instance when the customer, in order to obtain the refund, is required to
purchase other property at a price greater than the amount charged for the
property that is returned.

(c) The price received for labor or services used in installing or applying
the property sold.

(d) The amount of any tax, not including any manufacturers' or importers'
excise tax, imposed by the United States upon or with respect to retail sales,
whether imposed upon the retailer or the consumer.

of another-vehieled}

4. For purposes of the sales tax, if the retailers establish to the
satisfaction of the Department that the sales tax has been added to the total
amount of the sale price and has not been absorbed by them, the total amount
of the sale price shall be deemed to be the amount received exclusive of the
tax imposed.
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Sec. 19. NRS 374.070 is hereby amended to read as follows:

374.070 1. "Sales price" means the total amount for which tangible
property is sold, valued in money, whether paid in money or otherwise,
without any deduction on account of any of the following:

(a) The cost of the property sold.

(b) The cost of the materials used, labor or service cost, interest charged,
losses, or any other expenses.

(¢) The cost of transportation of the property before its purchase.

2. The total amount for which property is sold includes all of the
following:

(a) Any services that are a part of the sale.

(b) Any amount for which credit is given to the purchaser by the seller.

3. "Sales price" does not include any of the following:

(a) Cash discounts allowed and taken on sales.

(b) The amount charged for property returned by customers when the
entire amount charged therefor is refunded in cash or credit, except that this
exclusion does not apply in any instance when the customer, in order to
obtain the refund, is required to purchase other property at a price greater
than the amount charged for the property that is returned.

(¢) The amount charged for labor or services rendered in installing or
applying the property sold.

(d) The amount of any tax, not including any manufacturers' or importers'
excise tax, imposed by the United States upon or with respect to retail sales,
whether imposed upon the retailer or the consumer.

(e) The amount of any tax imposed by the State of Nevada upon or with
respect to the storage, use or other consumption of tangible personal property
purchased from any retailer.

(f) The amount of any allowance against the selling price given by a
retailer for the value of a used fvehiele-er} vessel which is taken in trade on
the purchase of another fvehiele-or} vessel.".

Amend the bill as a whole by renumbering sections 15 and 16 as
sections 36 and 37 and adding new sections designated sections 21 through
35, following sec. 14, to read as follows:

"Sec. 21. NRS 374.265 is hereby amended to read as follows:

374.265 "Exempted from the taxes imposed by this chapter," as used in
NRS 374.265 to 374.355, inclusive, and section 17 of this act means
exempted from the computation of the amount of taxes imposed.

Sec. 22. NRS 374.286 is hereby amended to read as follows:

374286 1. There are exempted from the taxes imposed by this chapter
the gross receipts from the sale , fef—and—the} storage, use or other
consumption in a county of F} farm machinery and equipment . femployed
for-the-agrieultural- use-of real property-}

2. As used in this section:

(2) ["Agricultural use" has 4 . bod-toit. S 361A.030.
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by} "Farm machinery and equipment" means a farm tractor, implement of
husbandry, piece of equipment used for irrigation, or a part used in the repair
or maintenance of farm machinery and equipment. The term does not
include:

(1) A vehicle required to be registered pursuant to the provisions of
chapter 482 or 706 of NRS; or

(2) Machinery or equipment only incidentally employed for fthe
agricultural-use-of real property-

& agricultural purposes.

(b) "Farm tractor" means a motor vehicle designed and used primarily for
drawing an implement of husbandry.

e (¢) "Implement of husbandry" means a vehicle that is designed,
adapted or used for agricultural purposes, including, without limitation, a
plow, machine for mowing, hay baler, combine, piece of equipment used to
stack hay, till, harvest, handle agricultural commodities or apply fertilizers,
or other heavy, movable equipment designed, adapted or used for agricultural
purposes.

Sec. 23. NRS 374.7273 is hereby amended to read as follows:

3747273 1. In administering the provisions of NRS 374.340, the
Department shall apply the exemption for the sale of tangible personal
property delivered by the vendor to a forwarding agent for shipment out of
State to include:

(a) The sale of a vehicle to a nonresident to whom a special movement
permit has been issued by the Department of Motor Vehicles pursuant to
subsection 1 of NRS 482.3955;

(b) The sale of farm machinery and equipment to a nonresident who
submits proof to the vendor that the farm machinery and equipment will be
delivered out of State not later than 15 days after the sale; and

(¢) The sale of a vessel to a nonresident who submits proof to the vendor
that the vessel will be delivered out of State not later than 15 days after the
sale.

2. Asused in this section:

(a) {'Agrienttural-use”-has-the-meaningaseribedton-NRS364+A-030-

)} "Farm machinery and equipment" means a farm tractor, implement of
husbandry, piece of equipment used for irrigation, or a part used in the repair
or maintenance of farm machinery and equipment. The term does not
include:

(1) A vehicle required to be registered pursuant to the provisions of
chapter 482 or 706 of NRS; or

(2) Machinery or equipment only incidentally employed for fthe
agricultural-use-of real-property-

&} agricultural purposes.

(b) "Farm tractor" means a motor vehicle designed and used primarily for
drawing an implement of husbandry.
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e (¢) "Implement of husbandry” means a vehicle that is designed,
adapted or used for agricultural purposes, including, without limitation, a
plow, machine for mowing, hay baler, combine, piece of equipment used to
stack hay, till, harvest, handle agricultural commodities or apply fertilizers,
or other heavy, movable equipment designed, adapted or used for agricultural
purposes.

Sec. 24. NRS 374.7273 is hereby amended to read as follows:

3747273 H-4 In administering the provisions of NRS 374.340, the
Department shall apply the exemption for the sale of tangible personal
property delivered by the vendor to a forwarding agent for shipment out of
State to include:

fay} 1. The sale of a vehicle to a nonresident to whom a special
movement permit has been issued by the Department of Motor Vehicles
pursuant to subsection 1 of NRS 482.3955;

by 2. The sale of farm machinery and equipment , as defined in
section 30 of this act, to a nonresident who submits proof to the vendor that
the farm machinery and equipment will be delivered out of State not later
than 15 days after the sale; and

fex} 3. The sale of a vessel to a nonresident who submits proof to the
vendor that the vessel will be delivered out of State not later than 15 days
after the sale.

Sec. 25. Section 64 of Chapter 400, Statutes of Nevada 2003, at
page 2374, is hereby amended to read as follows:

Sec. 64. NRS 374.070 is hereby amended to read as follows:

374.070 1. "Sales price" means the total amount for which tangible
property is sold, valued in money, whether paid in money or otherwise,
without any deduction on account of any of the following:

(a) The cost of the property sold.
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(b) The cost of the materials used, labor or service cost, interest charged,
losses, or any other expenses.

(c) The cost of transportation of the property before its purchase.

2. The total amount for which property is sold includes all of the
following:

(a) Any services that are a part of the sale.

(b) Any amount for which credit is given to the purchaser by the seller.

3. "Sales price" does not include any of the following:

(a) Cash discounts allowed and taken on sales.

(b) The amount charged for property returned by customers when the
entire amount charged therefor is refunded either in cash or credit; but this
exclusion does not apply in any instance when the customer, in order to
obtain the refund, is required to purchase other property at a price greater
than the amount charged for the property that is returned.

(¢) The amount charged for labor or services rendered in installing or
applying the property sold.

(d) The amount of any tax , §F not including F—hewever] any
manufacturers' or importers' excise tax , P} imposed by the United States
upon or with respect to retail sales, whether imposed upon the retailer or the
consumer.

(e) The amount of any tax imposed by the State of Nevada upon or with
respect to the storage, use or other consumption of tangible personal property
purchased from any retailer.

(f) The amount of any allowance against the selling price given by a
retailer for the value of a used vehicle which is taken in trade on the purchase
of another vehicle.

Sec. 26. Section 138 of Chapter 400, Statutes of Nevada 2003, at
page 2409, is hereby amended to read as follows:

Sec. 138. NRS [B74106743] 374.112, 374.113, 374.286, 374.291,
374.2911, 374.322 and 374.323 are hereby repealed.

Sec. 27. Section 139 of Chapter 400, Statutes of Nevada 2003, at
page 2409, is hereby amended to read as follows:

Sec. 139. 1. This section and section 102 of this act become effective
upon passage and approval.

2. Sections 103 to 135, inclusive, of this act become effective on
July 1, 2003.

3. Sections 1 to 29, inclusive, 32 to 38, inclusive, 40 to 50, inclusive,
52 to 57, inclusive, 66, 67, 69 to 72, inclusive, 74 to 80, inclusive, 83, 84, 85,
87 to 92, inclusive, 94 to 101, inclusive, 136 and 137 of this act become
effective:
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(a) Upon passage and approval for the purposes of adopting regulations
and performing any other preparatory administrative tasks that are necessary
to carry out the provisions of this act; and

(b) On January 1, 2006, for all other purposes.

4. Sections 30 and 39 of this act become effective on January 1, 2006,
only if the proposal submitted pursuant to sections 103 to 107, inclusive, of
this act is approved by the voters at the General Election on
November 2, 2004.

5. Sections 31, 51, 58} 60 to 65, inclusive, 68, 73, 81, 82, 86, 93 and 138
of this act become effective on January 1, 2006, only if the proposal
submitted pursuant to sections 103 to 107, inclusive, of this act is not
approved by the voters at the General Election on November 2, 2004.

Sec. 28. At the General Election on November 7, 2006, a proposal must
be submitted to the registered voters of this State to amend the Sales and Use
Tax Act, which was enacted by the 47th session of the Legislature of the
State of Nevada and approved by the Governor in 1955, and subsequently
approved by the people of this State at the General Election held on
November 6, 1956.

Sec. 29. At the time and in the manner provided by law, the Secretary of
State shall transmit the proposed Act to the several county clerks, and the
county clerks shall cause it to be published and posted as provided by law.

Sec. 30. The proclamation and notice to the voters given by the county
clerks pursuant to law must be in substantially the following form:

Notice is hereby given that at the General Election on November 7, 2006, a
question will appear on the ballot for the adoption or rejection by the
registered voters of the State of the following proposed Act:

AN ACT to amend an Act entitled "An Act to provide revenue for the
State of Nevada; providing for sales and use taxes; providing for the manner
of collection; defining certain terms; providing penalties for violation, and
other matters properly relating thereto." approved March 29, 1955, as
amended.

THE PEOPLE OF THE STATE OF NEVADA
DO ENACT AS FOLLOWS:

Section 1. The above-entitled Act, being Chapter 397, Statutes of
Nevada 1955, at page 762, is hereby amended by adding thereto a new
section to be designated as section 18.2, immediately following section 18.1,
to read as follows:

Sec. 18.2.  "Vehicle" has the meaning ascribed to it in NRS 482.135.

Sec. 2. The above-entitled Act, being Chapter 397, Statutes of Nevada
1955, at page 762, is hereby amended by adding thereto a new section to be
designated section 55.5, immediately following section 55 to read as follows:

Sec. 55.5. 1. There are exempted from the taxes imposed by this Act
the gross receipts from the sale, storage, use or other consumption in a
county of farm machinery and equipment.

2. As used in this section:
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(a) "Farm machinery and equipment” means a farm tractor, implement of
husbandry, piece of equipment used for irrigation, or a part used in the
repair or maintenance of farm machinery and equipment. The term does not
include:

(1) A vehicle required to be registered pursuant to the provisions of
chapter 482 or 706 of NRS; or

(2) Machinery or equipment only incidentally employed for agricultural
purposes.

(b) "Farm tractor" means a motor vehicle designed and used primarily for
drawing an implement of husbandry.

(c) "Implement of husbandry" means a vehicle that is designed, adapted
or used for agricultural purposes, including, without limitation, a plow,
machine for mowing, hay baler, combine, piece of equipment used to stack
hay, till, harvest, handle agricultural commodities or apply fertilizers, or
other heavy, movable equipment designed, adapted or used for agricultural
purposes.

Sec. 3. Section 11 of the above-entitled Act, being Chapter 397, Statutes
of Nevada 1955, at page 764, is hereby amended to read as follows:

Sec. 11. . "Sales price" means the total amount for which tangible
property is sold, valued in money, whether paid in money or otherwise,
without any deduction on account of any of the following:

(a) The cost of the property sold.

(b) The cost of materials used, labor or service cost, interest charged,
losses, or any other expenses.

(c) The cost of transportation of the property fprierte} before its purchase.

2. The total amount for which property is sold includes all of the
following:

(a) Any services that are a part of the sale.

(b) Any amount for which credit is given to the purchaser by the seller.

3. "Sales price" does not include any of the following:

(a) Cash discounts allowed and taken on sales.

(b) The amount charged for property returned by customers when the
entire amount charged therefor is refunded either in cash or credit but}
except that this exclusion fshall does not apply in any instance when the
customer, in order to obtain the refund, is required to purchase other property
at a price greater than the amount charged for the property that is returned.

(¢) The amount charged for labor or services rendered in installing or
applying the property sold.

(d) The amount of any tax , {4 not including F—heweves} any
manufacturers’ or importers’ excise tax , P} imposed by the United States
upon or with respect to retail sales, whether imposed upon the retailer or the
consumer.

(e) The amount of any allowance against the selling price given by a
retailer for the value of a used vehicle which is taken in trade on the
purchase of another vehicle.
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Sec. 4. Section 12 of the above-entitled Act, being Chapter 397, Statutes
of Nevada 1955, at page 764, is hereby amended to read as follows:

Sec. 12. 1. "Gross receipts" means the total amount of the sale or lease
or rental price, as the case may be, of the retail sales of retailers, valued in
money, whether received in money or otherwise, without any deduction on
account of any of the following:

(a) The cost of the property sold. However, in accordance with such rules
and regulations as the Tax Commission may prescribe, a deduction may be
taken if the retailer has purchased property for some other purpose than
resale, has reimbursed his vendor for tax which the vendor is required to pay
to the State or has paid the use tax with respect to the property, and has
resold the property fprierte} before making any use of the property other
than retention, demonstration or display while holding it for sale in the
regular course of business. If such a deduction is taken by the retailer, no
refund or credit will be allowed to his vendor with respect to the sale of the
property.

(b) The cost of the materials used, labor or service cost, interest paid,
losses f5} or any other expense.

(¢) The cost of transportation of the property fpriorte} before its sale to
the purchaser.

2. The total amount of the sale or lease or rental price includes all of the
following:

(a) Any services that are a part of the sale.

(b) All receipts, cash, credits {5} and property of any kind.

(c) Any amount for which credit is allowed by the seller to the purchaser.

3. "Gross receipts" fde} does not include any of the following:

(a) Cash discounts allowed and taken on sales.

(b) FSale} The sale price of property returned by customers when the full
sale price is refunded either in cash or credit , 5} but this exclusion fshath}
does not apply in any instance when the customer, in order to obtain the
refund, is required to purchase other property at a price greater than the
amount charged for the property that is returned.

(c) The price received for labor or services used in installing or applying
the property sold.

(d) The amount of any tax , f4 not including f—hewever;] any
manufacturers' or importers' excise tax , §} imposed by the United States
upon or with respect to retail sales , whether imposed upon the retailer or the
consumer.

(e) The amount of any allowance against the selling price given by a
retailer for the value of a used vehicle which is taken in trade on the
purchase of another vehicle.

4. For purposes of the sales tax, if the retailers establish to the
satisfaction of the Tax Commission that the sales tax has been added to the
total amount of the sale price and has not been absorbed by them, the total
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amount of the sale price shall be deemed to be the amount received exclusive
of the tax imposed.

Sec. 5. This Act becomes effective on January 1, 2007.

Sec. 31. The ballot page assemblies and the paper ballots to be used in
voting on the question must present the question in substantially the
following form:

Shall the Sales and Use Tax Act of 1955 be amended to exempt from the
taxes imposed by this Act on the gross receipts from the sale and the
storage, use or other consumption of tangible personal property, the value
of any used vehicle taken in trade on the purchase of another vehicle and to
exempt from the taxes imposed by this Act on the gross receipts from the
sale and the storage, use or other consumption of tangible personal
property, the value of farm machinery and equipment?

Yes O No O

Sec. 32. The explanation of the question which must appear on each
paper ballot and sample ballot and in every publication and posting of notice
of the question must be in substantially the following form:

(Explanation of Question)

The proposed amendment to the Sales and Use Tax Act of 1955 would
exempt from the taxes imposed by this Act on the gross receipts from the sale
and the storage, use or other consumption of tangible personal property, the
value of any used vehicle taken in trade on the purchase of another vehicle
and the value of farm machinery and equipment. The Legislature has
amended the Local School Support Tax Law and the City-County Relief Tax
Law to provide the same exemption for farm machinery and equipment if this
proposal is adopted.

Sec. 33. If a majority of the votes cast on the question submitted to the
voters is yes, the amendment to the Sales and Use Tax Act of 1955 becomes
effective on January 1, 2007. If less than a majority of votes cast on the
question submitted to the voters is yes, the question fails and the amendment
to the Sales and Use Tax Act of 1955 does not become effective.

Sec. 34. All general election laws not inconsistent with this act are
applicable.

Sec. 35. Any informalities, omissions or defects in the content or
making of the publications, proclamations or notices provided for in this act
and by the general election laws under which this election is held must be so
construed as not to invalidate the adoption of the act by a majority of the
registered voters voting on the question if it can be ascertained with
reasonable certainty from the official returns transmitted to the Office of the
Secretary of State whether the proposed amendment was adopted by a
majority of those registered voters.".

Amend sec. 15, page 9, by deleting line 35 and inserting:

"Sec. 36. 1. NRS 368A.130 and 368A.210 are hereby repealed.

2. NRS 374.107 is hereby repealed.
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3. Sections 58 and 59 of Chapter 400, Statutes of Nevada 2003, at
page 2371, are hereby repealed.".

Amend sec. 16, page 9, by deleting line 36 and inserting:

"Sec. 37. 1. This section becomes effective upon passage and
approval.

2. Section 22 of this act:

(a) Becomes effective upon passage and approval for the purpose of
adopting regulations and on July 1, 2005, for all other purposes; and

(b) Expires by limitation on December 21, 2005.

3. Sections 1 to 12, inclusive, 15, 16, 20 and subsection 1 of section 36
of this act become effective on July 1, 2005.

4. Sections 25 to 35, inclusive, and subsection 3 of section 36 of this act
become effective on October 1, 2005.

5. Sections 13 and 23 of this act become effective on January 1, 2006.

6. Sections 14, 17, 21 and 24 of this act become effective on
January 1, 2007, only if the proposal submitted pursuant to sections 28 to 35,
inclusive, of this act is approved by the voters at the General Election on
November 7, 2006.

7. Sections 18, 19 and subsection 2 of section 36 of this act become
effective on January 1, 2007, only if the proposal submitted pursuant to
sections 28 to 35, inclusive, of this act is not approved by the voters at the
General Election on November 7, 2006.".

Amend the text of repealed sections by adding the text of NRS 374.107
and Sections 58 and 59 of Chapter 400, Statutes of Nevada 2003.

Amend the title of the bill, eighth line, after "property;" by inserting:
"revising the provisions governing the application of sales and use taxes to
retail sales of vehicles for which used vehicles are taken in trade; revising the
provisions governing the application of sales and use taxes to retail sales of
farm machinery and equipment; providing for the submission to the voters of
the question whether the Sales and Use Tax Act of 1955 should be amended
to provide an exemption from the tax for sales of vehicles for which used
vehicles are taken in trade and for farm machinery and equipment; providing
exemptions from certain analogous taxes;".

Senator McGinness moved the adoption of the amendment.

Remarks by Senator McGinness.

Amendment adopted.

The following amendment was proposed by Senator Titus:

Amendment No. 1227.

Amend the bill as a whole by renumbering sec. 15 as sec. 36 and adding
new sections designated sections 35.3 and 35.7, following sec. 14, to read as
follows:

"Sec. 35.3. NRS 427A.515 is hereby amended to read as follows:

427A.515 1. A senior citizen whose home is placed upon the secured
or unsecured tax roll, who has owned the home and maintained it as his
primary residence since July 1 immediately preceding the filing of his claim
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and whose household income is not more than $24,016, as adjusted pursuant
to subsection 3, is entitled to a refund of the property tax accrued against his
home, except as otherwise provided in subsection 2, as follows:

(a) If the amount of the applicant’s household income is at or below the
federally designated level signifying poverty for a family unit of one or two,
the applicant is entitled to a refund of 100 percent of the property taxes
accrued.

(b) If the amount of the applicant’s household income is above the
federally designated level signifying poverty for a family unit of one or two,
the applicant is entitled to a refund of a percentage of the property taxes
accrued based on a graduated schedule adopted by the Division.

2. The amount of the refund must not exceed the amount of the accrued
property tax or {$50053 87,000, whichever is less.

3. The maximum allowable income to qualify for a refund set forth in
subsection 1 must be adjusted for each fiscal year by adding to $24,016 the
product of $24,016 multiplied by the percentage increase in the Consumer
Price Index from December 2002 to the November preceding the fiscal year
for which the adjustment is calculated.

Sec. 35.7. NRS 427A.540 is hereby amended to read as follows:

427A.540 No claim may be accepted by the Division if the:

1. Claimant or spouse of the claimant owns real property, other than that
claimed as a home, which has an assessed value of more than $30,000;

2. Home of the claimant has an assessed value of more than {$87,500:}
$120,000; or

3. Liquid assets of the claimant are more than {$156,000-3 $205,000.".

Amend the bill as a whole by renumbering sec. 16 as sec. 37 and adding a
new section designated sec. 36.5, following sec. 15, to read as follows:

"Sec. 36.5. The amendatory provisions of sections 35.3 and 35.7 of this
act apply to claims for assistance filed pursuant to NRS 427A.450 to
427A.600, inclusive, on or after January 1, 2006.".

Amend the title of the bill, eighth line, before "and" by inserting:
"increasing the maximum amount of a refund of property taxes available to a
senior citizen; increasing the assessed value of the home and the amount of
liquid assets of a senior citizen for determining eligibility for a refund of a
certain amount of property taxes paid by that senior citizen;".

Senator Titus moved the adoption of the amendment.

Remarks by Senators Titus, McGinness and Raggio.

Senators Titus, Carlton and Wiener requested a roll call vote on
Senator Titus' motion.

Roll call on Senator Titus' motion:

YEAS—9.

NAYS—Amodei, Beers, Cegavske, Hardy, Heck, McGinness, Nolan, Raggio, Rhoads,
Tiffany, Townsend, Washington—12.
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The motion having failed to receive a majority, Madam President declared
it lost.
Bill ordered reprinted, reengrossed and to third reading.

GENERAL FILE AND THIRD READING
Assembly Bill No. 175.
Bill read third time.

Roll call on Assembly Bill No. 175:
YEAS—21.
NAYS—None.

Assembly Bill No. 175 having received a constitutional majority,
Madam President declared it passed, as amended.
Bill ordered transmitted to the Assembly.

Assembly Bill No. 176.
Bill read third time.

Roll call on Assembly Bill No. 176:
YEAS—21.
NAYS—None.

Assembly Bill No. 176 having received a constitutional majority,
Madam President declared it passed.
Bill ordered transmitted to the Assembly.

UNFINISHED BUSINESS
CONSIDERATION OF ASSEMBLY AMENDMENTS

Senate Bill No. 341.

The following Assembly amendments were read:

Amendment No. 1006.

Amend sec. 3, page 5, line 7, by deleting: "or 201.450" and inserting "fes},
201.450 or 201.540".

Amend sec. 3, page 5, line 9, by deleting "201.560;" and inserting
"201.560 &3, NRS 212.187 or 433.554,".

Amend sec. 20, page 14, between lines 37 and 38, by inserting:

"(8) The tier level of notification assigned to the offender.".

Amend the bill as a whole by adding a new section designated sec. 22.5,
following sec. 22, to read as follows:

"Sec. 22.5. NRS 179D.035 is hereby amended to read as follows:

179D.035 "Convicted" includes, but is not limited to, an adjudication of
delinquency or a finding of guilt by a court having jurisdiction over juveniles
if the adjudication of delinquency or the finding of guilt is for the
commission of any of the following offenses:

1. A crime against a child that is listed in subsection 6 of NRS 179D.210.

2. A sexual offense that is listed in subsection {9} 22 of NRS 179D.410.

3. A sexual offense that is listed in paragraph (b) of subsection 2 of
NRS 62F.260.".

Amend sec. 23, page 16, line 23, by deleting "An" and inserting "FAn}
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1. Except as otherwise provided in subsection 2, an".

Amend sec. 23, page 16, line 25, by deleting "1." and inserting "H-} (@)".

Amend sec. 23, page 16, line 26, by deleting "2." and inserting "2 (b)".

Amend sec. 23, page 16, line 28, by deleting "3." and inserting "B} (¢)".

Amend sec. 23, page 16, line 30, by deleting "4." and inserting "f4-} (d)".

Amend sec. 23, page 16, line 32, by deleting "H>} C" and inserting "D".

Amend sec. 23, page 16, between lines 33 and 34, by inserting:

"2, An offender convicted of a crime against a child who commits a
second or subsequent violation of subsection 1 within 7 years after the first
violation is guilty of a category C felony and shall be punished as provided
in NRS 193.130. A court shall not grant probation to or suspend the sentence
of a person convicted pursuant to this subsection.".

Amend the bill as a whole by adding new sections designated sections 23.3
and 23.7, following sec. 23, to read as follows:

"Sec. 23.3. NRS 179D.400 is hereby amended to read as follows:

179D.400 1. "Sex offender" means a person who, after July 1, 1956, is
or has been:

(a) Convicted of a sexual offense listed in NRS 179D.410; or

(b) Adjudicated delinquent or found guilty by a court having jurisdiction
over juveniles of a sexual offense listed in subsection H9% 22 of
NRS 179D.410.

2. The term includes, but is not limited to:

(a) A sexually violent predator.

(b) A nonresident sex offender who is a student or worker within this
State.

Sec. 23.7. NRS 179D.410 is hereby amended to read as follows:

179D.410 "Sexual offense" means any of the following offenses:

1. Murder of the first degree committed in the perpetration or attempted
perpetration of sexual assault or of sexual abuse or sexual molestation of a
child less than 14 years of age pursuant to paragraph (b) of subsection 1 of
NRS 200.030.

2. Sexual assault pursuant to NRS 200.366.

3. Statutory sexual seduction pursuant to NRS 200.368.

4. Battery with intent to commit sexual assault pursuant to NRS 200.400.

5. An offense involving the administration of a drug to another person
with the intent to enable or assist the commission of a felony pursuant to
NRS 200.405, if the felony is an offense listed in this section.

6. An offense involving the administration of a controlled substance to
another person with the intent to enable or assist the commission of a crime
of violence pursuant to NRS 200.408, if the crime of violence is an offense
listed in this section.

7. Abuse of a child pursuant to NRS 200.508, if the abuse involved
sexual abuse or sexual exploitation.

8. An offense involving pornography and a minor pursuant to
NRS 200.710 to 200.730, inclusive.
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9. Incest pursuant to NRS 201.180.

10. Solicitation of a minor to engage in acts constituting the infamous
crime against nature pursuant to NRS 201.195.

11. Open or gross lewdness pursuant to NRS 201.210.

12. Indecent or obscene exposure pursuant to NRS 201.220.

13. Lewdness with a child pursuant to NRS 201.230.

14. Sexual penetration of a dead human body pursuant to NRS 201.450.

15.  Sexual conduct between certain employees of schools or volunteers
at schools and pupils pursuant to NRS 201.540.

16. Luring a child or mentally ill person pursuant to NRS 201.560, if
punished as a felony.

Heé4 17. Voluntary sexual conduct between a prisoner and another
person pursuant to NRS 212.187.

18.  Abuse of a client in a mental health facility pursuant to NRS 433.554.

19.  An attempt or conspiracy to commit an offense listed in subsections 1
to H-5;-inelustve:

73 18, inclusive.

20. An offense that is determined to be sexually motivated pursuant to
NRS 175.547 or 207.193.

H&3 21. An offense committed in another jurisdiction that, if committed
in this State, would be an offense listed in this section. This subsection
includes, but is not limited to, an offense prosecuted in:

(a) A tribal court.

(b) A court of the United States or the Armed Forces of the United States.

H94 22, An offense of a sexual nature committed in another jurisdiction,
whether or not the offense would be an offense listed in this section, if the
person who committed the offense resides or has resided or is or has been a
student or worker in any jurisdiction in which the person is or has been
required by the laws of that jurisdiction to register as a sex offender because
of the offense. This subsection includes, but is not limited to, an offense
prosecuted in:

(a) A tribal court.

(b) A court of the United States or the Armed Forces of the United States.

(c) A court having jurisdiction over juveniles.".

Amend sec. 24, page 16, line 35, after "179D.550" by deleting "A" and
inserting: "FAd

1. Except as otherwise provided in subsection 2, a".

Amend sec. 24, page 16, line 36, by deleting "1." and inserting "H-} (@)".

Amend sec. 24, page 16, line 37, by deleting "2." and inserting "2} (b)".

Amend sec. 24, page 16, line 39, by deleting "3." and inserting "3} (¢)".

Amend sec. 24, page 16, line 41, by deleting "4." and inserting "[4-} (d)".

Amend sec. 24, page 16, line 43, by deleting "HB} C" and inserting "D".

Amend sec. 24, page 16, after line 44, after, by inserting:

"2, An offender convicted of a crime against a child who commits a
second or subsequent violation of subsection 1 within 7 years after the



JUNE 6, 2005 — DAY 120 2467

first violation is guilty of a category C felony and shall be punished as
provided in NRS 193.130. A court shall not grant probation to or suspend the
sentence of a person convicted pursuant to this subsection.".

Amend the bill as a whole by adding new sections designated sections 24.3
and 24.7, following sec. 24, to read as follows:

"Sec. 24.3. NRS 179D.610 is hereby amended to read as follows:

179D.610 1. "Sex offender" means a person who, after July 1, 1956, is
or has been:

(a) Convicted of a sexual offense listed in NRS 179D.620; or

(b) Adjudicated delinquent or found guilty by a court having jurisdiction
over juveniles of a sexual offense listed in subsection H94 22 of
NRS 179D.620.

2. The term includes, but is not limited to:

(a) A sexually violent predator.

(b) A nonresident sex offender who is a student or worker within this
State.

Sec. 24.7. NRS 179D.620 is hereby amended to read as follows:

179D.620 "Sexual offense" means any of the following offenses:

1. Murder of the first degree committed in the perpetration or attempted
perpetration of sexual assault or of sexual abuse or sexual molestation of a
child less than 14 years of age pursuant to paragraph (b) of subsection 1 of
NRS 200.030.

2. Sexual assault pursuant to NRS 200.366.

3. Statutory sexual seduction pursuant to NRS 200.368, if punished as a
felony.

4. Battery with intent to commit sexual assault pursuant to NRS 200.400.

5. An offense involving the administration of a drug to another person
with the intent to enable or assist the commission of a felony pursuant to
NRS 200.405, if the felony is an offense listed in this section.

6. An offense involving the administration of a controlled substance to
another person with the intent to enable or assist the commission of a crime
of violence pursuant to NRS 200.408, if the crime of violence is an offense
listed in this section.

7. Abuse of a child pursuant to NRS 200.508, if the abuse involved
sexual abuse or sexual exploitation and is punished as a felony.

8. An offense involving pornography and a minor pursuant to
NRS 200.710 to 200.730, inclusive.

9. Incest pursuant to NRS 201.180.

10. Solicitation of a minor to engage in acts constituting the infamous
crime against nature pursuant to NRS 201.195, if punished as a felony.

11. Open or gross lewdness pursuant to NRS 201.210, if punished as a
felony.

12.  Indecent or obscene exposure pursuant to NRS 201.220, if punished
as a felony.

13. Lewdness with a child pursuant to NRS 201.230.
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14. Sexual penetration of a dead human body pursuant to NRS 201.450.

15.  Sexual conduct between certain employees of schools or volunteers
at schools and pupils pursuant to NRS 201.540.

16. Luring a child or mentally ill person pursuant to NRS 201.560, if
punished as a felony.

B63 17. Voluntary sexual conduct between a prisoner and another
person pursuant to NRS 212.187.

18.  Abuse of a client in a mental health facility pursuant to NRS 433.554.

19. An attempt or conspiracy to commit an offense listed in subsections 1
to H-5-inelusive:

73 18, inclusive.

20. An offense that is determined to be sexually motivated pursuant to
NRS 175.547 or 207.193.

H&3 21. An offense committed in another jurisdiction that, if committed
in this State, would be an offense listed in this section. This subsection
includes, but is not limited to, an offense prosecuted in:

(a) A tribal court.

(b) A court of the United States or the Armed Forces of the United States.

H93 22.  An offense of a sexual nature committed in another jurisdiction
and punished as a felony, whether or not the offense would be an offense
listed in this section, if the person who committed the offense resides or has
resided or is or has been a student or worker in any jurisdiction in which the
person is or has been required by the laws of that jurisdiction to register as a
sex offender because of the offense. This subsection includes, but is not
limited to, an offense prosecuted in:

(a) A tribal court.

(b) A court of the United States or the Armed Forces of the United States.

(c) A court having jurisdiction over juveniles.".

Amend sec. 27, page 21, line 18, by deleting "or" and inserting "fer]".

Amend sec. 27, page 21, line 19, after "(d)" by inserting: "Sexual conduct
between certain employees of schools or volunteers at schools and pupils
pursuant to NRS 201.540;

(e)"'

Amend sec. 27, page 21, line 20, by deleting "felony." and inserting:
"felony {1 ; or

(f) Abuse of a client in a mental health facility pursuant to NRS 433.554.".

Amend sec. 34.5, page 25, line 39, after "(1)" by inserting: "Sexual conduct
between certain employees of schools or volunteers at schools and pupils
pursuant to NRS 201.540.

(m H.

Amend sec. 34.5, page 25, line 41, by deleting "(m)" and inserting:
"} (n) Voluntary sexual conduct between a prisoner and another person
pursuant to NRS 212.187.

(0) Abuse of a client in a mental health facility pursuant to NRS 433.554.

()"



JUNE 6, 2005 — DAY 120 2469

Amend sec. 34.5, page 25, lines 42 and 43, by deleting:
"(1), inclusive.

(n)" and inserting:
n ( )’ .HS Hsi‘lf.

& (m), inclusive.

(@)".

Amend sec. 34.5, page 26, line 1, by deleting "(0)" and inserting "(7)".

Amend the title of the bill, twentieth line, after "offender" by inserting:
"expanding the crimes that constitute a sexual offense for purposes of
registration, community notification and determining certain penalties;
increasing penalties for a second or subsequent violation of certain
requirements concerning registration and notification of offenders convicted
of a crime against a child and of" sex offenders;".

Amendment No. 1204.

Amend sec. 3, page 5, by deleting lines 5 through 22 and inserting:

"5.  Asused in this section:

(a) "Offense that poses a threat to the safety or well-being of others" has
the meaning ascribed to it in NRS 179D.060.

(b) "Person professionally qualified to conduct psychosexual evaluations"
has the meaning ascribed to it in NRS 176.133.

(c) "Sexual offense" means:

(1) A violation of NRS 200.366, subsection 4 of NRS 200.400,
NRS 200.710, 200.720, subsection 2 of NRS 200.730, NRS 201.180,
paragraph (a) or subparagraph (2) of paragraph (b) of subsection 1 of
NRS 201.195, NRS 201.230 or 201.450 or paragraph (a) or (b) of subsection
4 or paragraph (a) or (b) of subsection 5 of NRS 201.560;

(2) An attempt to commit an offense listed in subparagraph (1); or

(3) An act of murder in the first or second degree, kidnapping in the
first or second degree, false imprisonment, burglary or invasion of the home
if the act is determined to be sexually motivated at a hearing conducted
pursuant to NRS 175.547.".

Amend the bill as a whole by deleting sec. 22.5 and adding:

"Sec. 22.5. (Deleted by amendment.)".

Amend the bill as a whole by deleting sections 23.3 and 23.7 and adding:

"Secs. 23.3 and 23.7. (Deleted by amendment.)".

Amend the bill as a whole by deleting sections 24.3 and 24.7 and adding:

"Secs. 24.3 and 24.7. (Deleted by amendment.)".

Amend sec. 27, page 25, by deleting lines 24 through 35 and inserting:

"5.  For the purpose of this section, "other sexual offense against a child"
means any act committed by an adult upon a child constituting:

(a) Incest pursuant to NRS 201.180;

(b) Lewdness with a child pursuant to NRS 201.230;

(¢) Sado-masochistic abuse pursuant to NRS 201.262; or

(d) Luring a child using a computer, system or network pursuant to
NRS 201.560, if punished as a felony.".
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Amend sec. 34.5, pages 29 and 30, by deleting lines 39 through 45 on
page 29 and lines 1 through 25 on page 30, and inserting:

"5.  The provisions of this section apply to a prisoner convicted of any of
the following offenses:

(a) Sexual assault pursuant to NRS 200.366.

(b) Statutory sexual seduction pursuant to NRS 200.368.

(c) Battery with intent to commit sexual assault pursuant to NRS 200.400.

(d) Abuse or neglect of a child pursuant to NRS 200.508.

(e) An offense involving pornography and a minor pursuant to
NRS 200.710 to 200.730, inclusive.

() Incest pursuant to NRS 201.180.

(g) Solicitation of a minor to engage in acts constituting the infamous
crime against nature pursuant to NRS 201.195.

(h) Open or gross lewdness pursuant to NRS 201.210.

(1) Indecent or obscene exposure pursuant to NRS 201.220.

(j) Lewdness with a child pursuant to NRS 201.230.

(k) Sexual penetration of a dead human body pursuant to NRS 201.450.

() Luring a child or mentally ill person pursuant to NRS 201.560, if
punished as a felony.

(m) An attempt to commit an offense listed in paragraphs (a) to (1),
inclusive.

(n) An offense that is determined to be sexually motivated pursuant to
NRS 175.547.

(o) Coercion or attempted coercion that is determined to be sexually
motivated pursuant to NRS 207.193.".

Amend the title of the bill by deleting the twenty-first through
twenty-sixth lines and inserting: "increasing penalties for a second or
subsequent violation of certain requirements concerning registration of sex
offenders and offenders convicted of a crime against a child;".

Amend the bill as a whole by adding the following Assemblywoman as a
primary joint sponsor:

Assemblywoman Ohrenschall.

Senator Raggio moved that the Senate concur in the Assembly
amendments Nos. 1006, 1204 to Senate Bill No. 341.

Remarks by Senator Raggio.

Motion carried by a constitutional majority.

Amendment No. 1214.

Amend sec. 16, pages 11 and 12, by deleting lines 43 through 45 on
page 11 and lines | through 7 on page 12, and inserting:

"Sec. 16. 1. A person who uses information obtained from the
community notification website in violation of the provisions of
NRS 179B.250 or section 15 of this act is liable:

(a) In a civil action brought by or on behalf of a person injured by the
violation, for damages, attorney’s fees and costs incurred as the result of the
violation; and
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(b) In a civil action brought in the name of the State of Nevada by the
Attorney General, for a civil penalty not to exceed $25,000 and for the costs
of the action, including investigative costs and attorney’s fees.

2. In addition to any civil liability, a person who uses information
obtained from the community notification website to commit a crime
punishable as:

(a) A misdemeanor, is guilty of a gross misdemeanor.

(b) A gross misdemeanor or felony, is guilty of a category C felony and
shall be punished as provided in NRS 193.130.".

Senator Raggio moved that the Senate do not concur in Assembly
amendment No. 1214 to Senate Bill No. 341.

Remarks by Senators Raggio and Amodei.

Motion carried.

Bill ordered transmitted to the Assembly.

REPORTS OF CONFERENCE COMMITTEES
Madam President:
The first Conference Committee concerning Senate Bill No. 98, consisting of the undersigned
members, has met and reports that:
It has agreed to recommend that the Amendment No. 1125 of the Assembly be concurred in.

BARBARA K. CEGAVSKE SHEILA LESLIE
BOB BEERS KATHY MCCLAIN
BERNICE MATHEWS VALERIE WEBER
Senate Conference Committee Assembly Conference Committee

Senator Cegavske moved that the Senate adopt the report of the
first Conference Committee concerning Senate Bill No. 98.

Remarks by Senator Cegavske.

Motion carried by a constitutional majority.

Madam President:

The first Conference Committee concerning Senate Bill No. 174, consisting of the
undersigned members, has met and reports that:

It has agreed to recommend that the Amendment No. 751 of the Assembly be concurred in.

It has agreed to recommend that the bill be further amended as set forth in Conference
Amendment No. 46, which is attached to and hereby made a part of this report.

Conference Amendment.

Amend section 1, page 2, by deleting lines 1 through 7 and inserting:

"Section 1. Chapter 634 of NRS is hereby amended by adding thereto a new section to read
as follows:

1. If a person practices chiropractic in this State without maintaining professional liability
insurance, the person shall:

(a) Post in a conspicuous place in each location at which the person practices chiropractic
under his license a written disclosure which discloses to patients that the person does not
maintain professional liability insurance; or

(b) Before providing any chiropractic treatment or care to a patient, give the patient a
written disclosure which discloses to the patient that the person does not maintain professional
liability insurance. The written disclosure may be included with other written information given
to the patient.

2. The Board:

(a) Shall adopt regulations prescribing the form, size, contents and placement of the written
disclosures required by this section, and
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(b) May adopt any other regulations that are necessary to carry out the provisions of this
section.".

Amend the bill as a whole by adding a new section designated sec. 3.5, following sec. 3, to
read as follows:

"Sec. 3.5. NRS 634.135 is hereby amended to read as follows:

634.135 1. The Board may charge and collect fees not to exceed:

For an application for a license to practice chiropractic...........c.ceceeeveueeruereenieuennnee $200.00
For an examination for a license to practice chiropractic...........ooeeveererieeeeserienenne 200.00
For an application for, and the issuance of, a certificate as a chiropractor’s

ASSISTANL ....eiiiiicecc e

For an examination for a certificate as a chiropractor’s assistant.
For the issuance of a license to practice chiropractic ......
For the annual renewal of a license to practice chiropractic........ .
For the annual renewal of an inactive license to practice chlropractlc ........ {—1—09499} 150.00
For the annual renewal of a certificate as a chiropractor’s assistant.............. 150:601 100.00
For the restoration to active status of an inactive license to practice chiropractic...... 300.00
For reinstating a license to practice chiropractic which has been suspended or

TEVOKEA ...t 500.00
For reinstating a certificate as a chiropractor’s assistant which has been

suspended pursuant to NRS 634.130
For a review of any subject on the examination.....
For the issuance of a duplicate license or for changing the name on a license....
For written certification of ICENSUIE .........cc.cceviriiirinieinniiinieccneceneceeecee
For providing a list of persons who are licensed to practice chiropractic to a

person who is not licensed to practice ChirOpractic..........coeveeeerereneeeereneceenne 25.00
For providing a list of persons who were licensed to practice chiropractic

following the most recent examination of the Board to a person who is not

licensed to Practice ChITOPIACLIC .......covevuerieuietirierieiciiee et 10.00
For a set of mailing labels containing the names and addresses of the persons
who are licensed to practice chiropractic in this State............coecevereerrerenneinnnene 35.00

For providing a copy of the statutes, regulations and other rules governing the
practice of chiropractic in this State to a person who is not licensed to

PractiCe CHITOPIACTIC .....euvvuiriteiiieieeirtet ettt ettt ettt ettt 25.00
For each page of a list of continuing education courses that have been approved

DY the BOAIA .....oviiiieieicieeeee ettt .50
For an application to a preceptor program offered by the Board to graduates of

chiropractic SCh0O0IS OF COLIEZES ......ccueririririririeicieeeree s 35.00
For a review by the Board of a course offered by a chiropractic school or

college or a course of continuing education in chiropractic...........c.cccee... {6001 25.00

2. In addition to the fees set forth in subsection 1, the Board may charge and collect
reasonable and necessary fees for any other service it provides.

3. For a check made payable to the Board that is dishonored upon presentation for payment,
the Board shall assess and collect a fee in the amount established by the State Controller
pursuant to NRS 353C.115.".

Amend the title of the bill to read as follows:

"AN ACT relating to chiropractic; increasing the number of members of the Chiropractic
Physicians’ Board of Nevada; requiring any person who practices chiropractic and who does not
maintain professional liability insurance to provide notice to patients that the person does not
maintain such insurance; revising provisions governing disclosure by the Board of certain
information related to investigations and disciplinary actions; increasing certain fees that may be
charged by the Board; and providing other matters properly relating thereto.".

MAGGIE CARLTON DAVID PARKS
SANDRA J. TIFFANY MARCUS CONKLIN
JOSEPH J. HECK SCOTT SIBLEY

Senate Conference Committee Assembly Conference Committee
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Senator Carlton moved that the Senate adopt the report of the
first Conference Committee concerning Senate Bill No. 174.

Remarks by Senator Carlton.

Motion carried by a two-thirds majority.

Madam President:

The first Conference Committee concerning Senate Bill No. 224, consisting of the
undersigned members, has met and reports that:

It has agreed to recommend that the Amendment No. 1102 of the Assembly be concurred in.

It has agreed to recommend that the bill be further amended as set forth in Conference
Amendment No. 45, which is attached to and hereby made a part of this report.

Conference Amendment.

Amend section 1, pages 2 and 3, by deleting lines 28 and 29 on page 2 and lines 1 through 12
on page 3, and inserting:

"3. A} Not later than 3 working days after the date of the decision that aggrieved the
person, a person aggrieved by a decision made by a public officer or employee pursuant to
subsection 1 or 2 may appeal the decision to the Secretary of State. The Secretary of State shall
review the decision to determine whether the public officer or employee fdesignated—a
reasonable-areaasrequired-by]} violated subsection 1

4—Thet or 2. If the Secretary of State determines a public officer or employee violated
subsection 1 or 2, the Secretary of State shall order that the deadline for filing the petition
provided pursuant to NRS 293.128, 293.165, 293.172, 293.200, 295.056, 298.109, 306.035 or
306.110 be extended for a period equal to the time that the person was denied the use of a public
building for the purpose of gathering signatures on a petition.".

Amend sec. 2, page 3, by deleting lines 28 through 37 and inserting:

"Sec. 2. NRS 293.12757 is hereby amended to read as follows:

293.12757 A person may sign a petition required under the election laws of this State on or
after the date he is deemed to be registered to vote pursuant to subsection 5 of NRS 293.517 or
subsection {5} 7 of NRS 293.5235.".

Amend the bill as a whole by adding a new section designated sec. 2.5, following sec. 2, to
read as follows:

"Sec. 2.5. NRS 293.5235 is hereby amended to read as follows:

293.5235 1. Except as otherwise provided in NRS 293.502, a person may register to vote
by mailing an application to register to vote to the county clerk of the county in which he
resides. The county clerk shall, upon request, mail an application to register to vote to an
applicant. The county clerk shall make the applications available at various public places in the
county. An application to register to vote may be used to correct information in the registrar of
voters’ register.

2. An application to register to vote which is mailed to an applicant by the county clerk or
made available to the public at various locations or voter registration agencies in the county may
be returned to the county clerk by mail or in person. For the purposes of this section, an
application which is personally delivered to the county clerk shall be deemed to have been
returned by mail.

3. The applicant must complete the application, including, without limitation, checking the
boxes described in paragraphs (b) and (c) of subsection {93 /0 and signing the application.

4. The county clerk shall, upon receipt of an application, determine whether the application
is complete.

5. If he determines that the application is complete, he shall, within 10 days after he
receives the application, mail to the applicant:

(a) A notice informing him that he is registered to vote and a voter registration card as
required by subsection 6 of NRS 293.517; or

(b) A notice informing him that the registrar of voters' register has been corrected to reflect
any changes indicated on the application.
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6. Except as otherwise provided in subsection 5 of NRS 293.518, if the county clerk
determines that the application is not complete, he shall, as soon as possible, mail a notice to the
applicant informing him that additional information is required to complete the application. If
the applicant provides the information requested by the county clerk within 15 days after the
county clerk mails the notice, the county clerk shall, within 10 days after he receives the
information, mail to the applicant:

(a) A notice informing him that he is registered to vote and a voter registration card as
required by subsection 6 of NRS 293.517; or

(b) A notice informing him that the registrar of voters' register has been corrected to reflect
any changes indicated on the application.

egister-as—of the-date-the-application—is—postmarked-orpersonally—delivered] If the applicant
does not provide the additional information within the prescribed period, the application is void.

7. The applicant shall be deemed to be registered or to have corrected the information in
the register:

(a) If the application is received by the county clerk or postmarked not more than 3 working
days after the applicant completed the application, on the date the applicant completed the
application; or

(b) If the application is received by the county clerk or postmarked more than 3 working days
after the applicant completed the application, on the date the application is received by the
county clerk.

8. If the applicant fails to check the box described in paragraph (b) of subsection {95} 10, the
application shall not be considered invalid and the county clerk shall provide a means for the
applicant to correct the omission at the time the applicant appears to vote in person at his
assigned polling place.

83 9. The Secretary of State shall prescribe the form for an application to register to vote
by mail which must be used to register to vote by mail in this State.

93 10. The application to register to vote by mail must include:

(a) A notice in at least 10-point type which states:

NOTICE: You are urged to return your application to register to vote to the County Clerk in
person or by mail. If you choose to give your completed application to another person to return
to the County Clerk on your behalf, and the person fails to deliver the application to the County
Clerk, you will not be registered to vote. Please retain the duplicate copy or receipt from your
application to register to vote.

(b) The question, "Are you a citizen of the United States?" and boxes for the applicant to
check to indicate whether or not the applicant is a citizen of the United States.

(c) The question, "Will you be at least 18 years of age on or before election day?" and boxes
for the applicant to check to indicate whether or not the applicant will be at least 18 years of age
or older on election day.

(d) A statement instructing the applicant not to complete the application if the applicant
checked "no" in response to the question set forth in paragraph (b) or (c).

(e) A statement informing the applicant that if the application is submitted by mail and the
applicant is registering to vote for the first time, the applicant must submit the information set
forth in paragraph (a) of subsection 2 of NRS 293.2725 to avoid the requirements of subsection
1 of NRS 293.2725 upon voting for the first time.

O3 /1. Except as otherwise provided in subsection 5 of NRS 293.518, the county clerk
shall not register a person to vote pursuant to this section unless that person has provided all of
the information required by the application.

43 72, The county clerk shall mail, by postcard, the notices required pursuant to
subsections 5 and 6. If the postcard is returned to the county clerk by the United States Postal
Service because the address is fictitious or the person does not live at that address, the county
clerk shall attempt to determine whether the person's current residence is other than that
indicated on his application to register to vote in the manner set forth in NRS 293.530.

H24 713. A person who, by mail, registers to vote pursuant to this section may be assisted
in completing the application to register to vote by any other person. The application must
include the mailing address and signature of the person who assisted the applicant. The failure to




JUNE 6, 2005 — DAY 120 2475

provide the information required by this subsection will not result in the application being
deemed incomplete.

H343 74.  An application to register to vote must be made available to all persons, regardless
of political party affiliation.

443 15. An application must not be altered or otherwise defaced after the applicant has
completed and signed it. An application must be mailed or delivered in person to the office of
the county clerk within 10 days after it is completed.

H53 16. A person who willfully violates any of the provisions of subsection H2,43-ex} 13,
14 or 15 is guilty of a category E felony and shall be punished as provided in NRS 193.130.

H63 17. The Secretary of State shall adopt regulations to carry out the provisions of this
section.".

Amend the bill as a whole by deleting sections 3 and 4 and adding:

"Secs. 3and4. (Deleted by amendment.)".

Amend sec. 5, page 4, by deleting lines 20 through 31 and inserting:

"Sec. 5. Chapter 294A of NRS is hereby amended by adding thereto a new section to read
as follows:

1. A nonprofit corporation shall, before it engages in any of the following activities in this
State, submit the names, addresses and telephone numbers of its officers to the Secretary of
State:

(a) Soliciting or receiving contributions from any other person, group or entity;

(b) Making contributions to candidates or other persons; or

(c) Making expenditures,
= designed to affect the outcome of any primary, general or special election or question on the
ballot.

2. The Secretary of State shall include on his Internet website the information submitted
pursuant to subsection 1.".

Amend the bill as a whole by deleting sections 6 through 11 and adding:

"Secs. 6-11. (Deleted by amendment.)".

Amend sec. 12, pages 8 through 11, by deleting lines 11 through 45 on page 8, lines 1
through 44 on page 9, lines 1 through 45 on page 10 and lines 1 through 20 on page 11, and
inserting:

"Sec. 12. NRS 294A.150 is hereby amended to read as follows:

294A.150 1. Every person or group of persons organized formally or informally who
advocates the passage or defeat of a question or group of questions on the ballot at a primary
election, primary city election, general election or general city election and every person or
group of persons who initiates or circulates a petition for a constitutional amendment or a
petition for a statewide measure proposed by an initiative or a referendum and who receives or
expends money in an amount in excess of $10,000 to support such initiation or circulation shall,
not later than January 15 of each year that the provisions of this subsection apply to the person or
group of persons, for the period from January 1 of the previous year through December 31 of the
previous year, report each campaign contribution in excess of $100 received during that period
and contributions received during the period from a contributor which cumulatively
exceed $100. The report must be completed on the form designed and provided by the Secretary
of State pursuant to NRS 294A.373. The form must be signed by the person or a representative
of the group under penalty of perjury. The provisions of this subsection apply to the person or
group of persons:

(a) Each year in which an election or city election is held for each question for which the
person or group advocates passage or defeat {5} or each year in which a person or group receives
or expends money in excess of $10,000 to support the initiation or circulation of a petition for a
constitutional amendment or a petition for a statewide measure proposed by an initiative or a
referendum; and

(b) The year after each year described in paragraph (a).

2. Ifa question is on the ballot at a primary election or primary city election and the general
election or general city election immediately following that primary election or primary city
election is held on or after January 1 and before the July 1 immediately following that January 1,
every person or group of persons organized formally or informally who advocates the passage or
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defeat of the question or a group of questions that includes the question shall comply with the
requirements of this subsection. If a question is on the ballot at a general election or general city
election held on or after January 1 and before the July 1 immediately following that January 1,
every person or group of persons organized formally or informally who advocates the passage or
defeat of the question or a group of questions that includes the question shall comply with the
requirements of this subsection. A person or group of persons described in this subsection shall,
not later than:

(a) Seven days before the primary election or primary city election, for the period from the
January 1 immediately preceding the primary election or primary city election through 12 days
before the primary election or primary city election;

(b) Seven days before the general election or general city election, for the period from
11 days before the primary election or primary city election through 12 days before the general
election or general city election; and

(c) July 15 of the year of the general election or general city election, for the period from
11 days before the general election or general city election through June 30 of that year,
= report each campaign contribution in excess of $100 received during the period and
contributions received during the period from a contributor which cumulatively exceed $100.
The report must be completed on the form designed and provided by the Secretary of State
pursuant to NRS 294A.373 and signed by the person or a representative of the group under
penalty of perjury.

3. The name and address of the contributor and the date on which the contribution was
received must be included on the report for each contribution in excess of $100 and
contributions which a contributor has made cumulatively in excess of that amount since the
beginning of the current reporting period.

4. Ifa question is on the ballot at a primary election or primary city election and the general
election or general city election immediately following that primary election or primary city
election is held on or after July 1 and before the January 1 immediately following that July 1,
every person or group of persons organized formally or informally who advocates the passage or
defeat of the question or a group of questions that includes the question shall comply with the
requirements of this subsection. If a question is on the ballot at a general election or general city
election held on or after July 1 and before the January 1 immediately following that July 1, every
person or group of persons organized formally or informally who advocates the passage or
defeat of the question or a group of questions that includes the question shall comply with the
requirements of this subsection. Every person or group of persons who initiates or circulates a
petition for a constitutional amendment or a petition for a statewide measure proposed by an
initiative or a referendum and who receives or expends money in an amount in excess of $10,000
to support such initiation or circulation shall comply with the requirements of this subsection. A
person or group of persons described in this subsection shall, not later than:

(a) Seven days before the primary election or primary city election, for the period from the
January 1 immediately preceding the primary election or primary city election through 12 days
before the primary election or primary city election; and

(b) Seven days before the general election or general city election, for the period from
11 days before the primary election or primary city election through 12 days before the general
election or general city election,
= report each campaign contribution in excess of $100 received during the period and
contributions received during the period from a contributor which cumulatively exceed $100.
The report must be completed on the form designed and provided by the Secretary of State
pursuant to NRS 294A.373. The form must be signed by the person or a representative of the
group under penalty of perjury.

5. Except as otherwise provided in subsection 6, every person or group of persons organized
formally or informally who advocates the passage or defeat of a question or group of questions
on the ballot at a special election shall, not later than:

(a) Seven days before the special election, for the period from the date that the question
qualified for the ballot through 12 days before the special election; and

(b) Thirty days after the special election, for the remaining period through the special
election,
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= report each campaign contribution in excess of $100 received during the period and
contributions received during the period from a contributor which cumulatively exceed $100.
The report must be completed on the form designed and provided by the Secretary of State
pursuant to NRS 294A.373. The form must be signed by the person or a representative of the
group under penalty of perjury.

6. Every person or group of persons organized formally or informally who advocates the
passage or defeat of a question or group of questions on the ballot at a special election to
determine whether a public officer will be recalled shall report each of the contributions received
on the form designed and provided by the Secretary of State pursuant to NRS 294A.373 and
signed by the person or a representative of the group under penalty of perjury, 30 days after:

(a) The special election, for the period from the filing of the notice of intent to circulate the
petition for recall through the special election; or

(b) If the special election is not held because a district court determines that the petition for
recall is legally insufficient pursuant to subsection 5 of NRS 306.040, for the period from the
filing of the notice of intent to circulate the petition for recall through the date of the district
court’s decision.

7. The reports required pursuant to this section must be filed with:

(a) If the question is submitted to the voters of one county, the county clerk of that county;

(b) If the question is submitted to the voters of one city, the city clerk of that city; or

(c) If the question is submitted to the voters of more than one county or city, the Secretary of
State.

8. A person may mail or transmit his report to the appropriate officer by regular mail,
certified mail, facsimile machine or electronic means. A report shall be deemed to be filed with
the officer:

(a) On the date that it was mailed if it was sent by certified mail; or

(b) On the date that it was received by the officer if the report was sent by regular mail,
transmitted by facsimile machine or electronic means, or delivered personally.

9. If the person or group of persons is advocating passage or defeat of a group of questions
B or is receiving or expending money to support a group of petitions for constitutional
amendments, a group of petitions for statewide measures proposed by initiative or referendum
or a group of petitions for both constitutional amendments and statewide measures proposed by
initiative or referendum, the reports must be itemized by question {1 or petition.

10. Each county clerk or city clerk who receives a report pursuant to this section shall file a
copy of the report with the Secretary of State within 10 working days after he receives the
report.".

Amend sec. 13, pages 11 through 14, by deleting lines 21 through 45 on page 11, lines 1
through 45 on page 12, lines 1 through 45 on page 13 and lines 1 through 28 on page 14, and
inserting:

"Sec. 13. NRS 294A.220 is hereby amended to read as follows:

294A.220 1. Every person or group of persons organized formally or informally who
advocates the passage or defeat of a question or group of questions on the ballot at a primary
election, primary city election, general election or general city election and every person or
group of persons who initiates or circulates a petition for a constitutional amendment or a
petition for a statewide measure proposed by an initiative or a referendum and who receives or
expends money in an amount in excess of $10,000 to support such initiation or circulation shall,
not later than January 15 of each year that the provisions of this subsection apply to the person or
group of persons, for the period from January 1 of the previous year through December 31 of the
previous year, report each expenditure made during the period on behalf of or against the
question, the group of questions or a question in the group of questions on the ballot in excess of
$100 on the form designed and provided by the Secretary of State pursuant to NRS 294A.373.
The form must be signed by the person or a representative of the group under penalty of perjury.
The provisions of this subsection apply to the person or group of persons:

(a) Each year in which an election or city election is held for a question for which the person
or group advocates passage or defeat i} or each year in which a person or group of persons
receives or expends money in excess of $10,000 to support the initiation or circulation of a
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petition for a constitutional amendment or a petition for a statewide measure proposed by an
initiative or a referendum, and

(b) The year after each year described in paragraph (a).

2. Ifa question is on the ballot at a primary election or primary city election and the general
election or general city election immediately following that primary election or primary city
election is held on or after January 1 and before the July 1 immediately following that January 1,
every person or group of persons organized formally or informally who advocates the passage or
defeat of the question or a group of questions that includes the question shall comply with the
requirements of this subsection. If a question is on the ballot at a general election or general city
election held on or after January 1 and before the July 1 immediately following that January 1,
every person or group of persons organized formally or informally who advocates the passage or
defeat of the question or a group of questions that includes the question shall comply with the
requirements of this subsection. A person or group of persons described in this subsection shall,
not later than:

(a) Seven days before the primary election or primary city election, for the period from the
January 1 immediately preceding the primary election or primary city election through 12 days
before the primary election or primary city election;

(b) Seven days before the general election or general city election, for the period from
11 days before the primary election or primary city election through 12 days before the general
election or general city election; and

(c) July 15 of the year of the general election or general city election, for the period from
11 days before the general election or general city election through the June 30 immediately
preceding that July 15,
= report each expenditure made during the period on behalf of or against the question, the group
of questions or a question in the group of questions on the ballot in excess of $100 on the form
designed and provided by the Secretary of State pursuant to NRS 294A.373 and signed by the
person or a representative of the group under penalty of perjury.

3. Ifaquestion is on the ballot at a primary election or primary city election and the general
election or general city election immediately following that primary election or primary city
election is held on or after July 1 and before the January 1 immediately following that July 1,
every person or group of persons organized formally or informally who advocates the passage or
defeat of the question or a group of questions that includes the question shall comply with the
requirements of this subsection. If a question is on the ballot at a general election or general city
election held on or after July 1 and before the January 1 immediately following that July 1, every
person or group of persons organized formally or informally who advocates the passage or
defeat of the question or a group of questions that includes the question shall comply with the
requirements of this subsection. Every person or group of persons who initiates or circulates a
petition for a constitutional amendment or a petition for a statewide measure proposed by an
initiative or a referendum and who receives or expends money in an amount in excess of $10,000
to support such initiation or circulation shall comply with the requirements of this subsection. A
person or group of persons described in this subsection shall, not later than:

(a) Seven days before the primary election or primary city election, for the period from the
January 1 immediately preceding the primary election or primary city election through 12 days
before the primary election or primary city election; and

(b) Seven days before the general election or general city election, for the period from
11 days before the primary election or primary city election through 12 days before the general
election or general city election,
= report each expenditure made during the period on behalf of or against the question, the group
of questions or a question in the group of questions on the ballot in excess of $100 on the form
designed and provided by the Secretary of State pursuant to NRS 294A.373. The form must be
signed by the person or a representative of the group under penalty of perjury.

4. Except as otherwise provided in subsection 5, every person or group of persons organized
formally or informally who advocates the passage or defeat of a question or group of questions
on the ballot at a special election shall, not later than:

(a) Seven days before the special election, for the period from the date the question qualified
for the ballot through 12 days before the special election; and
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(b) Thirty days after the special election, for the remaining period through the special
election,
= report each expenditure made during the period on behalf of or against the question, the group
of questions or a question in the group of questions on the ballot in excess of $100 on the form
designed and provided by the Secretary of State pursuant to NRS 294A.373. The form must be
signed by the person or a representative of the group under penalty of perjury.

5. Every person or group of persons organized formally or informally who advocates the
passage or defeat of a question or group of questions on the ballot at a special election to
determine whether a public officer will be recalled shall list each expenditure made during the
period on behalf of or against the question, the group of questions or a question in the group of
questions on the ballot in excess of $100 on the form designed and provided by the Secretary of
State pursuant to NRS 294A.373 and signed by the person or a representative of the group under
penalty of perjury, 30 days after:

(a) The special election, for the period from the filing of the notice of intent to circulate the
petition for recall through the special election; or

(b) If the special election is not held because a district court determines that the petition for
recall is legally insufficient pursuant to subsection 5 of NRS 306.040, for the period from the
filing of the notice of intent to circulate the petition for recall through the date of the district
court’s decision.

6. Expenditures made within the State or made elsewhere but for use within the State,
including expenditures made outside the State for printing, television and radio broadcasting or
other production of the media, must be included in the report.

7. The reports required pursuant to this section must be filed with:

(a) If the question is submitted to the voters of one county, the county clerk of that county;

(b) If the question is submitted to the voters of one city, the city clerk of that city; or

(c) If the question is submitted to the voters of more than one county or city, the Secretary of
State.

8. If an expenditure is made on behalf of a group of questions 3 or a group of petitions for
constitutional amendments, a group of petitions for statewide measures proposed by initiative or
referendum or a group of petitions for both constitutional amendments and statewide measures
proposed by initiative or referendum, the reports must be itemized by question {7 or petition. A
person may mail or transmit his report to the appropriate filing officer by regular mail, certified
mail, facsimile machine or electronic means. A report shall be deemed to be filed with the filing
officer:

(a) On the date that it was mailed if it was sent by certified mail; or

(b) On the date that it was received by the filing officer if the report was sent by regular mail,
transmitted by facsimile machine or electronic means, or delivered personally.

9. Each county clerk or city clerk who receives a report pursuant to this section shall file a
copy of the report with the Secretary of State within 10 working days after he receives the
report."

Amend the bill as a whole by deleting sections 15 through 19 and adding:

"Secs. 15-19. (Deleted by amendment.)".

Amend sec. 20, page 18, by deleting lines 10 and 11 and inserting:

"Sec. 20. Chapter 295 of NRS is hereby amended by adding thereto a new section to read
as follows:

1. Each petition for initiative or referendum must:

(a) Embrace but one subject and matters necessarily connected therewith and pertaining
thereto, and

(b) Set forth, in not more than 200 words, a description of the effect of the initiative or
referendum if the initiative or referendum is approved by the voters. The description must
appear on each signature page of the petition.

2. For the purposes of paragraph (a) of subsection 1, a petition for initiative or referendum
embraces but one subject and matters necessarily connected therewith and pertaining thereto, if
the parts of the proposed initiative or referendum are functionally related and germane to each
other in a way that provides sufficient notice of the general subject of, and of the interests likely
to be affected by, the proposed initiative or referendum.".
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Amend the bill as a whole by deleting sections 21 and 22 and adding:

"Secs. 21 and 22. (Deleted by amendment.)".

Amend sec. 23, pages 19 and 20, by deleting lines 8 through 45 on page 19 and lines 1
through 6 on page 20, and inserting:

"Sec. 23. NRS 295.015 is hereby amended to read as follows:

295.015 fA-eopy-oft

1. Before a petition for initiative {must-be-placed-onfile-inthe-Office-ofthe-Secretaryof
State-before-it} or referendum may be presented to the registered voters for their signatures {, a
copy of the petition for initiative or referendum, including the description required pursuant to
section 20 of this act, must be placed on file with the Secretary of State.

2. Upon receipt of a petition for initiative or referendum placed on file pursuant to
subsection 1, the Secretary of State shall consult with the Fiscal Analysis Division of the
Legislative Counsel Bureau to determine if the initiative or referendum may have any
anticipated financial effect on the State or local governments if the initiative or referendum is
approved by the voters. If the Fiscal Analysis Division determines that the initiative or
referendum may have an anticipated financial effect on the State or local governments if the
initiative or referendum is approved by the voters, the Division must prepare a fiscal note that
includes an explanation of any such effect.

3. Not later than 10 business days after the Secretary of State receives a petition for
initiative or referendum filed pursuant to subsection 1, the Secretary of State shall post a copy of
the petition, including the description required pursuant to section 20 of this act and any
fiscal note prepared pursuant to subsection 2, on his Internet website.".

Amend sec. 25, pages 20 and 21, by deleting lines 29 through 45 on page 20 and
lines 1 through 5 on page 21, and inserting:

"Sec. 25. NRS 295.061 is hereby amended to read as follows:

295.061 1. The description of the effect of an initiative or referendum required pursuant
to section 20 of this act may be challenged by filing a complaint in the First Judicial District
Court not later than 30 days, Saturdays, Sundays and holidays excluded, after a copy of the
petition is initially placed on file with the Secretary of State pursuant to NRS 295.015. All
affidavits and documents in support of the challenge must be filed with the complaint. The court
shall set the matter for hearing not later than 30 days after the complaint is filed and shall give
priority to such a complaint over all criminal proceedings.

2. The legal sufficiency of a petition {fled-pursuanttoNRS-295-015-t0-295-061-inelusives}
for initiative or referendum may be challenged by filing a complaint in district court not later
than {5} 7 days, Saturdays, Sundays and holidays excluded, after the petition is Hied—with}
certified as sufficient by the Secretary of State. All affidavits and documents in support of the
challenge must be filed with the complaint. The court shall set the matter for hearing not later
than 30 days after the complaint is filed and shall give priority to such a complaint over all other
matters pending with the court, except for criminal proceedings.".

Amend the bill as a whole by deleting sec. 27 and adding:

"Sec. 27. (Deleted by amendment.)".

Amend the bill as a whole by deleting sec. 34 and adding:

"Sec. 34. (Deleted by amendment.)".

Amend sec. 37, page 31, by deleting lines 33 through 44 and inserting:

"6. If the council of a city whose population is 10,000 or more fails to appoint a committee
as required pursuant to this section, the city clerk shall fappeintthe-committee , in consultation
with the city attorney, prepare an argument advocating approval by the voters of the initiative,
referendum or other question and an argument opposing approval by the voters of the initiative,
referendum or other question. Each argument prepared by the city clerk must satisfy the
requirements of paragraph (f) of subsection 7 and any rules or regulations adopted by the city
clerk pursuant to subsection 8. The city clerk shall not prepare the rebuttal of the arguments
required pursuant to paragraph (e) of subsection 7.".

Amend the title of the bill to read as follows:

"AN ACT relating to elections; revising the provision governing eligibility to sign a petition
required under the election laws of this State; revising the provision governing the designation of
an area at a public building for the gathering of signatures on a petition; requiring nonprofit
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corporations to submit the names, telephone numbers and addresses of their officers to the
Secretary of State under certain circumstances; requiring certain persons or groups of persons
initiating or circulating a petition for a constitutional amendment or a petition for a statewide
measure proposed by initiative or referendum to submit reports to the Secretary of State on
campaign contributions and expenditures and expenses; requiring a petition for initiative or
referendum to embrace a single subject; providing that the subject of a petition for initiative or
referendum must be indicated in the title; requiring a petition for initiative or referendum to have
a description of the effect of the initiative or referendum if approved by the voters; requiring the
Secretary of State to obtain under certain circumstances a fiscal note from the Fiscal Analysis
Division of the Legislative Counsel Bureau; requiring the Secretary of State to post a copy of the
initiative petition, the description of the effect if the initiative is approved by the voters and any
fiscal note on his Internet website; requiring a challenge to the description of the effect of an
initiative to be filed not later than 7 days after the petition is certified as sufficient by the
Secretary of State; revising the provisions relating to a petition for initiative or referendum by
registered voters of a city or county; providing for the appeal of certain final decisions relating to
a petition for an initiative or referendum by filing a complaint in court; and providing other
matters properly relating thereto.".

BOB BEERS CHRIS GIUNCHIGLIANI
DiNA TiTUS Mo DENIS
BARBARA K. CEGAVSKE SCOTT SIBLEY
Senate Conference Committee Assembly Conference Committee

Senator Beers moved that the Senate adopt the report of the
first Conference Committee concerning Senate Bill No. 224.
Motion carried by a constitutional majority.

Madam President:

The first Conference Committee concerning Assembly Bill No. 39, consisting of the
undersigned members, has met and reports that:

It has agreed to recommend that the Amendment No. 1084 of the Senate be concurred in.

It has agreed to recommend that the bill be further amended as set forth in Conference
Amendment No. 33, which is attached to and hereby made a part of this report.

Conference Amendment.

Amend sec. 10, page 9, by deleting lines 13 through 20 and inserting:

"1. If a request for an opinion is submitted to or initiated by the Commission concerning a
present or former state officer or employee, unless the state officer or employee retains his own
legal counsel or the Attorney General tenders the defense of the state officer or employee to an
insurer who, pursuant to a contract of insurance, is authorized to defend the state officer or
employee, the Attorney General shall defend the state officer or employee or employ special
counsel to defend the state officer or employee in any proceeding relating to the request for the
opinion if:".

Amend the bill as a whole by renumbering sec. 12 as sec. 13 and adding a new section
designated sec. 12, following sec. 11, to read as follows:

"Sec. 12. The provisions of section 10 of this act do not apply to any present or former state
officer or employee concerning to whom a request for an opinion was submitted or initiated by
the Commission on Ethics pursuant to NRS 281.411 to 281.581, inclusive, before July 1, 2005.".

SANDRA J. TIFFANY DAVID PARKS
TERRY CARE WILLIAM HORNE
JOHNJ. LEE JOE HARDY
Senate Conference Committee Assembly Conference Committee

Senator Tiffany moved that the Senate adopt the report of the
first Conference Committee concerning Assembly Bill No. 39.
Motion carried by a constitutional majority.



2482 JOURNAL OF THE SENATE

REPORTS OF COMMITTEES
Madam President:

Your Committee on Finance, to which were referred Senate Bill No. 526; Assembly Bill
No. 127, has had the same under consideration, and begs leave to report the same back with the
recommendation: Do pass.

Also, your Committee on Finance, to which was rereferred Assembly Bill No. 289, has had
the same under consideration, and begs leave to report the same back with the recommendation:
Do pass.

WILLIAM J. RAGGIO, Chair

Madam President:

Your Committee on Legislative Operations and Elections, to which were referred Assembly
Bills Nos. 498, 500, has had the same under consideration, and begs leave to report the same
back with the recommendation: Amend, and do pass as amended.

Also, your Committee on Legislative Operations and Elections, to which was referred Senate
Concurrent Resolution No. 8, has had the same under consideration, and begs leave to report the
same back with the recommendation: Amend, and be adopted as amended.

BARBARA K. CEGAVSKE, Chair

MESSAGES FROM THE ASSEMBLY
ASSEMBLY CHAMBER, Carson City, June 6, 2005
To the Honorable the Senate:

I have the honor to inform your honorable body that the Assembly on this day passed
Assembly Bill No. 576; Senate Bills Nos. 165, 203, 518, 521.

Also, I have the honor to inform your honorable body that the Assembly on this day passed,
as amended, Assembly Bills Nos. 307, 578.

Also, I have the honor to inform your honorable body that the Assembly amended, and on this
day passed, as amended, Senate Bill No. 282, Amendments Nos. 941, 1223, and respectfully
requests your honorable body to concur in said amendments.

Also, I have the honor to inform your honorable body that the Assembly on this day adopted
the report of the first Conference Committee concerning Assembly Bill No. 180; Senate Bill
No. 17.

DIANE KEETCH
Assistant Chief Clerk of the Assembly

MOTIONS, RESOLUTIONS AND NOTICES

Senate Concurrent Resolution No. 8.

Resolution read.

The following amendment was proposed by the Committee on Legislative
Operations and Elections:

Amendment No. 1233.

Amend the resolution, page 2, by deleting lines 31 through 43.

Amend the resolution, page 3, between lines 40 and 41, by inserting;:

"RESOLVED, That the committee may accept money contributed from
private sources and, to the extent that money from private sources is
available, shall use such money to pay for the expenses incurred in
developing its plan; and be it further".

Senator Cegavske moved the adoption of the amendment.

Remarks by Senator Cegavske.

Amendment adopted.

Resolution ordered reprinted, engrossed and to the Resolution File.
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INTRODUCTION, FIRST READING AND REFERENCE

By the Committee on Legislative Operations and Elections:

Senate Bill No. 527—AN ACT relating to state financial administration;
revising provisions relating to administration of the Nevada Silver Haired
Legislative Forum; revising provisions relating to the Task Force for the
Fund for a Healthy Nevada; revising provisions governing the issuance of
special license plates; and providing other matters properly relating thereto.

Senator Nolan moved that the bill be referred to the Committee on Human
Resources and Education.

Motion carried.

Assembly Bill No. 307.

Senator Nolan moved that the bill be referred to the Committee on
Transportation and Homeland Security.

Motion carried.

Assembly Bill No. 576.

Senator Nolan moved that the bill be referred to the Committee on
Finance.

Motion carried.

Assembly Bill No. 578.

Senator Nolan moved that the bill be referred to the Committee on
Judiciary.

Motion carried.

Senator Washington moved that the Senate recess subject to the call of the
Chair.
Motion carried.

Senate in recess at 8:20 p.m.

SENATE IN SESSION
At 8:25 p.m.
President Hunt presiding.
Quorum present.

SECOND READING AND AMENDMENT

Assembly Bill No. 498.

Bill read second time.

The following amendment was proposed by the Committee on Legislative
Operations and Elections:

Amendment No. 1228.

Amend the bill as a whole by deleting sections 1 through 4, renumbering
sec. 5 as sec. 4 and adding new sections designated sections 1 through 3,
following the enacting clause, to read as follows:

"Section 1. NRS 218.53745 is hereby amended to read as follows:

218.53745 The Committee frmay:
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1. Shall:

(a) Analyze the effect of changes in technology on the fees administered
and imposed by the state and local governments on providers of
telecommunications, video, data, electric or natural gas services.

(b) Monitor the effect of any changes proposed by the Federal
Communications Commission and the Congress of the United States to the
categorization of different types of telecommunication and video services and
the jurisdiction, or lack thereof, of the state and local governments over
those services.

(c) Analyze and compare the procedures and methods used by local
governments to administer, tax and limit the use of public rights-of-way by
the providers of telecommunications, video, data, electric or natural gas
services.

(d) Consider individually telecommunications, video, data, electric and
natural gas services to determine the most appropriate level of government
for administering taxes and fees on such services.

(e) Analyze any services or benefits that are currently offered to providers
of telecommunications, video, data, electric or natural gas services by local
governments in exchange for the franchise fees charged by local
governments.

(f) Examine and consider the proposed effects of eliminating franchise
fees, business license fees and all other fees and taxes imposed upon
providers of telecommunications, video, data, electric and natural gas
services.

(g) Consider the methods of distribution to local governments of the
revenue from the tax on aviation fuel and motor vehicle fuel imposed by or
pursuant to chapter 365 of NRS.

(h) Review the price and availability of renewable and alternative fuels.

(i) Consider any other matter that the Committee determines is relevant to
its duties prescribed in this subsection.

2. May review and study:

(a) The specific taxes collected in this State;

(b) The implementation of any taxes, fees and other methods for
generating public revenue in this State;

(c) The impact of any changes to taxes, fees and other methods for
generating public revenue that result from legislation enacted by the
Legislature on the residents of this State and on the businesses located in this
State, doing business in this State or considering locating in this State;

(d) The fiscal effects of any taxes, fees and other methods for generating
public revenue;

(e) The impact, if any, on the prices charged to the residents of this State
from the compounding of various new or increased taxes such as the real
property transfer tax;
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(f) The beneficial and detrimental effects, if any, of the reduction of the
tax based on wages for the cost of employee health benefits;

(g) Broad issues of tax policy and fiscal policy relevant to the future of the
State of Nevada; and

(h) Any other issues related to taxation, the generation of public revenue,
tax policy or fiscal policy which affect this State.

Z—Cenduet]

3. May conduct investigations and hold hearings in connection with its
powers pursuant to this section.

B—~Ceontraey

4. May contract with one or more consultants to obtain technical advice
concerning its review and study.

—Apply}

5. May apply for any available grants and accept any gifts, grants or
donations and use any such gifts, grants or donations to aid the Committee in
exercising its powers pursuant to this section.

B—Request}

6. May request that the Legislative Counsel Bureau assist in the research,
investigations, hearings, studies and reviews of the Committee.

f6—Rceommend}

7. May recommend to the Legislature, as a result of its review and study,
any appropriate legislation.

Sec. 2. NRS 218.53747 is hereby amended to read as follows:

218.53747 If the Committee conducts investigations or holds hearings
pursuant to subsection {2} 3 of NRS 218.53745:

1. The Secretary of the Committee or, in his absence, a member
designated by the Committee may administer oaths; and

2. The Secretary or Chairman of the Committee may cause the
deposition of witnesses, residing either within or outside of this State, to be
taken in the manner prescribed by rule of court for taking depositions in civil
actions in the district courts.

Sec. 3. Section 193 of Chapter 5, Statutes of Nevada 2003, 20th Special
Session, at page 254, is hereby amended to read as follows:

Sec. 193. 1. This section and sections 110, 120, 121, 122, 122.3,
122.4, 122.5, 127, 130, 141, 143, 145, 154 to 161, inclusive, 164.10 to
164.34, inclusive, 166.5, 170, 185, 185.5, 185.7, 185.9, 187 to 188.7,
inclusive, and 190 to 192.5, inclusive, of this act and subsection 1 of
section 186 of this act become effective upon passage and approval.

2. Sections 189.58 and 189.64 of this act become effective upon passage
and approval and apply retroactively to June 30, 2003.

3. Sections 164.50, 164.60, 164.70, 165.2, 185.1, 185.3, 189, 189.10,
189.14 to 189.56, inclusive, 189.60, 189.62 and 189.66 of this act become
effective upon passage and approval and apply retroactively to July 1, 2003.

4. Sections 122.1, 122.2, 169.5 and 173.5 of this act become effective on
August 1, 2003.
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5. Sections 171 and 172 of this act and subsection 2 of section 186 of this
act become effective:

(a) Upon passage and approval for the purpose of adopting regulations and
performing any other preparatory administrative tasks that are necessary to
carry out the provisions of this act; and

(b) On September 1, 2003, for all other purposes.

6. Sections 1 to 10, inclusive, 11 to 50, inclusive, 51 to 63, inclusive,
101 to 109, inclusive, 111 to 119, inclusive, 123 to 126, inclusive, 128, 129,
131 to 140, inclusive, 147 to 153, inclusive, 163, 164, 165, 166, 167, 174,
176 to 179, inclusive, 181.30 to 181.50, inclusive, 183 and 183.3 of this act
and subsection 3 of section 186 of this act become effective:

(a) Upon passage and approval for the purpose of adopting regulations and
performing any other preparatory administrative tasks that are necessary to
carry out the provisions of this act; and

(b) On October 1, 2003, for all other purposes.

7. Sections 10.5, 64 to 100, inclusive, 162, 164.38, 168, 169, 173, 173.7,
175, 180, 181 and 182 of this act and subsection 4 of section 186 of this act
become effective:

(a) Upon passage and approval for the purpose of adopting regulations and
performing any other preparatory administrative tasks that are necessary to
carry out the provisions of this act; and

(b) On January 1, 2004, for all other purposes.

8. Sections 183.5 and 184 of this act become effective:

(a) Upon passage and approval for the purpose of adopting regulations and
performing any other preparatory administrative tasks that are necessary to
carry out the provisions of this act; and

(b) On July 1, 2004, for all other purposes.

9. Sections 1654 and 189.12 of this act become effective on
July 1, 2004.

10. Sections 50.5, 109.5 and 119.5 of this act become effective:

(a) Upon passage and approval for the purpose of adopting regulations and
performing any other preparatory administrative tasks that are necessary to
carry out the provisions of this act; and

(b) On July 1, 2005, for all other purposes.

11. Sections 142, 144 and 146 of this act become effective at 12:01 a.m.
on October 1, 2029.

12.  Sections 154 to 160, inclusive, of this act expire by limitation on
June 30, 26051 2007.

13. Sections 141, 143 and 145 of this act expire by limitation on
September 30, 2029.".

Amend the title of the bill to read as follows:

"AN ACT relating to the State Legislature; extending the date for
expiration of the Legislative Committee on Taxation, Public Revenue and
Tax Policy; directing the Committee to study the franchise fees, business
license fees and all other fees and taxes imposed upon providers of
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telecommunication, video, data, electric and natural gas services; and
providing other matters properly relating thereto.".

Amend the summary of the bill to read as follows:

"SUMMARY—Makes various changes concerning the Legislative
Committee on Taxation, Public Revenue and Tax Policy. (BDR 17-421)".

Senator Beers moved the adoption of the amendment.

Remarks by Senators Care and Beers.

Amendment adopted.

Bill ordered reprinted, reengrossed and to third reading.

Assembly Bill No. 500.

Bill read second time.

The following amendment was proposed by the Committee on Legislative
Operations and Elections:

Amendment No. 1231.

Amend sec. 3, page 2, by deleting lines 7 through 18 and inserting:

"Sec. 3. 1. The permanent and temporary polling places for early
voting by personal appearance must satisfy the criteria to be used to select
permanent and temporary polling places for early voting by personal
appearance provided by the county clerk pursuant to subsection 2.".

Amend sec. 4, page 2, by deleting lines 26 through 42 and inserting:

"Sec. 4. 1. The Secretary of State shall maintain a website on the
Internet for public information maintained, collected or compiled by the
Secretary of State that relates to elections, which must include, without
limitation:

(a) The Voters' Bill of Rights required to be posted on his Internet website
pursuant to the provisions of NRS 293.2549;

(b) The abstract of votes required to be posted on a website pursuant to
the provisions of NRS 293.388; and

(c) All reports on campaign contributions and expenditures submitted to
the Secretary of State pursuant to the provisions of NRS 294A4.120, 294A4.125,
294A4.140, 294A4.150, 294A4.200, 294A.210, 2944.220, 2944.270, 294A4.280),
294A4.360 and 294A4.362.

2. The abstract of votes required to be maintained on the website
pursuant to paragraph (b) of subsection 1 must be maintained in such a
format as to permit the searching of the abstract of votes for specific
information.

3. If the information required to be maintained by the Secretary of State
pursuant to subsection 1 may be obtained by the public from a website on the
Internet maintained by a county clerk or city clerk, the Secretary of State may
provide a hyperlink to that website to comply with the provisions of
subsection 1 with regard to that information.".

Amend sec. 5, page 3, by deleting lines 1 through 18 and inserting:

"Sec. 5. 1. If a county clerk maintains a website on the Internet for
information related to elections, the website must contain public information
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maintained, collected or compiled by the county clerk that relates to
elections, which must include, without limitation:

(a) The locations of polling places for casting a ballot on election day in
such a format that a registered voter may search the list to determine the
location of the polling place at which the registered voter is required to cast
a ballot; and

(b) The abstract of votes required pursuant to the provisions of
NRS 293.388.

2. The abstract of votes required to be maintained on the website
pursuant to paragraph (b) of subsection 1 must be maintained in such a
format as to permit the searching of the abstract of votes for specific
information.

3. If the information required to be maintained by a county clerk
pursuant to subsection 1 may be obtained by the public from a website on the
Internet maintained by the Secretary of State, another county clerk or a city
clerk, the county clerk may provide a hyperlink to that website to comply with
the provisions of subsection 1 with regard to that information.".

Amend sec. 6, pages 5 and 6, by deleting lines 43 through 45 on page 5
and lines 1 through 25 on page 6, and inserting;:

"3. The address of a candidate which must be included in the declaration
of candidacy or acceptance of candidacy pursuant to subsection 2 must be the
street address of the residence where he actually, as opposed to
constructively, resides in accordance with NRS 281.050, if one has been
assigned. The declaration or acceptance of candidacy must not be accepted
for filing if:

(a) The candidate's address is listed as a post office box unless a street
address has not been assigned to his residence; or

(b) The candidate does not present to the filing officer:

(1) A wvalid driver's license or identification card issued by a
governmental agency that contains a photograph of the candidate and the
candidate's residential address; or

(2) A current utility bill, bank statement, paycheck, or document issued
by a governmental entity, including, without limitation, a check, which
indicates the candidate's name and residential address.

4. The filing officer shall retain a copy of the proof of identity and
residency provided by the candidate pursuant to paragraph (b) of
subsection 3. Such a copy:

(a) May not be withheld from the public; and

(b) Must not contain the social security number or driver's license or
identification card number of the candidate.".

Amend sec. 8, page 7, by deleting lines 21 through 29 and inserting:

"293.301 1. The county clerk of each county shall require an election
board officer to post an alphabetical listing of all registered voters for each
precinct in a public area of each polling place in the county. Except as
otherwise provided in NRS 293.558 L} and 293.5002, the alphabetical listing
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must include the name, address and political affiliation of each voter. Not
less than four times during the hours in which the polling place is open, an
election board officer shall identify the name of each voter that voted since
the last identification.".

Amend the bill as a whole by deleting sections 9 and 10 and adding:

"Secs. 9and 10. (Deleted by amendment.)".

Amend sec. 13, page 9, by deleting lines 28 through 36 and inserting:

"2.  Except as otherwise provided in NRS 293.558 £} and 293.5002, the
copy of the list provided pursuant to this section must indicate the address,
date of birth, telephone number and the serial number on each application to
register to vote. If the county maintains this information in a computer
database, the date of the most recent addition or revision to an entry, if made
on or after July 1, 1989, must be included in the database and on any
resulting list of the information. The date must be expressed numerically in
the order of month, day and year.".

Amend sec. 16, pages 11 and 12, by deleting lines 35 through 45 on
page 11 and lines 1 through 10 on page 12, and inserting:

"Sec. 16. NRS 293.558 is hereby amended to read as follows:

293.558 1. The county clerk shall fret} disclose the identification
number of a registered voter to the public, including, without limitation:

(a) Inresponse to an inquiry received by the county clerk; or

(b) By inclusion of the identification number of the registered voter on
any list of registered voters made available for public inspection pursuant to
NRS 293.301, 293.440, 293.557, 293C.290 or 293C.542.

2. The county clerk shall not disclose the social security number or the
driver's license or identification card number of a registered voter.

3. A registered voter may submit a written request to the county clerk to
have his address and telephone number withheld from the public. Upon
receipt of such a request, the county clerk shall not disclose the address or
telephone number of the registered voter to the public, including, without
limitation:

(a) Inresponse to an inquiry received by the county clerk; or

(b) By inclusion on any list of registered voters made available for public
inspection pursuant to NRS 293.301, 293.440, 293.557, 293C.290 or
293C.542.

B3 4. No information other than the address, telephone number, social
security number and driver's license or identification card number of a
registered voter may be withheld from the public.".

Amend sec. 19, page 12, by deleting lines 16 through 34 and inserting:

"Sec. 19. 1. The permanent and temporary polling places for early
voting by personal appearance must satisfy the criteria to be used to select
permanent and temporary polling places for early voting by personal
appearance provided by the city clerk pursuant to subsection 2.

2. The city clerk shall:
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(a) Provide by rule or regulation for the criteria to be used to select
permanent and temporary polling places for early voting by personal
appearance; and

(b) At a meeting of the city council or other governing body of the city,
inform the city council or other governing body of the sites selected as
permanent and temporary polling places for early voting by personal
appearance.".

Amend sec. 20, pages 12 and 13, by deleting lines 35 through 44 on
page 12 and lines 1 through 8 on page 13, and inserting:

"Sec. 20. 1. If a city clerk maintains a website on the Internet for
information relating to elections, the website must contain public information
maintained, collected or compiled by the city clerk that relates to elections,
which must include, without limitation:

(a) The locations of polling places for casting a ballot on election day in
such a form that a registered voter may search the list to determine the
location of the polling place at which the registered voter is required to cast
a ballot; and

(b) The abstract of votes required to be posted on a website pursuant to
the provisions of NRS 293C.387.

2. The abstract of votes required to be maintained on the website
pursuant to paragraph (b) of subsection 1 must be maintained in such a
format as to permit the searching of the abstract of votes for specific
information.

3. If the information required to be maintained by a city clerk pursuant
to subsection 1 may be obtained by the public from a website on the Internet
maintained by the Secretary of State, a county clerk or another city clerk, the
city clerk may provide a hyperlink to that website to comply with the
provisions of subsection 1 with regard to that information.".

Amend sec. 21, pages 13 through 15, by deleting lines 9 through 45 on
page 13, lines 1 through 44 on page 14 and lines 1 through 36 on page 15,
and inserting:

"Sec. 21. NRS 293C.185 is hereby amended to read as follows:

293C.185 1. Except as otherwise provided in NRS 293C.115 and
293C.190, a name may not be printed on a ballot to be used at a primary city
election, unless the person named has filed a declaration of candidacy or an
acceptance of candidacy and has paid the fee established by the governing
body of the city not earlier than 70 days before the primary city election and
not later than 5 p.m. on the 60th day before the primary city election.

2. A declaration of candidacy required to be filed by this section must be
in substantially the following form:

DECLARATION OF CANDIDACY OF .... FOR THE
OFFICE OF ........
State of Nevada
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For the purpose of having my name placed on the official ballot as a

candidate for the office of ......... I , the undersigned do swear or affirm
under penalty of perjury that I actually, as opposed to constructively, reside
at ......... , in the City or Town of ......... , County of ......... , State of Nevada;

that my actual, as opposed to constructive, residence in the city, township or
other area prescribed by law to which the office pertains began on a date at
least 30 days immediately preceding the date of the close of filing of
declarations of candidacy for this office; that my telephone number is ......... ,
and the address at which I receive mail, if different than my residence, is
......... ; that I am a qualified elector pursuant to Section 1 of Article 2 of the
Constitution of the State of Nevada; that if I have ever been convicted of
treason or a felony, my civil rights have been restored by a court of
competent jurisdiction; that if nominated as a candidate at the ensuing
election I will accept the nomination and not withdraw; that I will not
knowingly violate any election law or any law defining and prohibiting
corrupt and fraudulent practices in campaigns and elections in this State; that
I will qualify for the office if elected thereto, including, but not limited to,
complying with any limitation prescribed by the Constitution and laws of this
State concerning the number of years or terms for which a person may hold
the office; and my name will appear on all ballots as designated in this
declaration.

(Signature of candidate for office)
Subscribed and sworn to before me
this ... day of the month of ... of the year ...
Notary Public or other person

authorized to administer an oath

3. The address of a candidate that must be included in the declaration or
acceptance of candidacy pursuant to subsection 2 must be the street address
of the residence where he actually, as opposed to constructively, resides in
accordance with NRS 281.050, if one has been assigned. The declaration or
acceptance of candidacy must not be accepted for filing if:

(a) The candidate's address is listed as a post office box unless a street
address has not been assigned to his residence; or

(b) The candidate does not present to the filing officer:

(1) A wvalid driver's license or identification card issued by a
governmental agency that contains a photograph of the candidate and the
candidate's residential address; or

(2) A current utility bill, bank statement, paycheck, or document issued
by a governmental entity, including, without limitation, a check, which
indicates the candidate's name and residential address.
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4. The filing officer shall retain a copy of the proof of identity and
residency provided by the candidate pursuant to paragraph (b) of
subsection 3. Such a copy:

(a) May not be withheld from the public; and

(b) Must not contain the social security number or driver's license or
identification card number of the candidate.

5. By filing the declaration or acceptance of candidacy, the candidate
shall be deemed to have appointed the city clerk as his agent for service of
process for the purposes of a proceeding pursuant to NRS 293C.186. Service
of such process must first be attempted at the appropriate address as specified
by the candidate in the declaration or acceptance of candidacy. If the
candidate cannot be served at that address, service must be made by
personally delivering to and leaving with the city clerk duplicate copies of
the process. The city clerk shall immediately send, by registered or certified
mail, one of the copies to the candidate at his specified address, unless the
candidate has designated in writing to the city clerk a different address for
that purpose, in which case the city clerk shall mail the copy to the last
address so designated.

53 6. If the city clerk receives credible evidence indicating that a
candidate has been convicted of a felony and has not had his civil rights
restored by a court of competent jurisdiction, the city clerk:

(a) May conduct an investigation to determine whether the candidate has
been convicted of a felony and, if so, whether he has had his civil rights
restored by a court of competent jurisdiction; and

(b) Shall transmit the credible evidence and the findings from such
investigation to the city attorney.

63 7. The receipt of information by the city attorney pursuant to
subsection 5} 6 must be treated as a challenge of a candidate pursuant to
subsections 4 and 5 of NRS 293C.186. If the ballots are printed before a
court of competent jurisdiction makes a determination that a candidate has
been convicted of a felony and has not had his civil rights restored by a court
of competent jurisdiction, the city clerk must post a notice at each polling
place where the candidate's name will appear on the ballot informing the
voters that the candidate is disqualified from entering upon the duties of the
office for which the candidate filed the declaration of candidacy or
acceptance of candidacy.".

Amend sec. 22, page 15, by deleting lines 38 through 45 and inserting:

"293C.290 1. The city clerk shall require an election board officer to
post an alphabetical listing of all registered voters for each precinct in a
public area of each polling place in the city. Except as otherwise provided in
NRS 293.558 £} and 293.5002, the alphabetical listing must include the
name and address of each voter. Not less than four times during the hours in
which the polling place is open, an election board officer shall identify the
name of each voter who voted since the last identification.".

Amend the bill as a whole by deleting sec. 28 and adding:
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"Sec. 28. (Deleted by amendment.)".

Amend sec. 36, page 25, between lines 32 and 33, by inserting:

"4.  The Secretary of State must obtain the advice and consent of the
Legislative Commission before providing a copy of a form designed or
revised by the Secretary of State pursuant to this section to a person,
committee, political party or group that is required to use the form.".

Amend sec. 38, page 26, by deleting lines 22 through 25 and inserting:

"2.  The total amount of loans to a candidate guaranteed by a third party,
the total amount of loans made to a candidate that have been forgiven and
the total amount of written commitments for contributions received by a
candidate.".

Amend the bill as a whole by deleting sec. 40 and adding:

"Sec. 40. (Deleted by amendment.)".

Amend sec. 52, page 30, by deleting lines 9 through 18 and inserting:

"Sec. 5.070 Availability of lists of registered voters. If, for any
purpose relating to a municipal election or to candidates or issues involved in
such an election, any organization, group or person requests a list of
registered voters of the City, the department, office or agency which has
custody of the official register of voters shall, except as otherwise provided
in NRS 293.558 £} and 293.5002, cither permit the organization, group or
person to copy the voters' names and addresses from the official register of
voters or furnish such a list.".

Amend sec. 53, page 30, by deleting lines 23 through 32 and inserting:

"Sec. 5.060 Availability of lists of registered voters. If, for any
purpose relating to a municipal election or to candidates or issues involved in
such an election, any organization, group or person requests a list of
registered voters of the City, the department, office or agency which has
custody of the official register of voters shall, except as otherwise provided
in NRS 293.558 £} and 293.5002, cither permit the organization, group or
person to copy the voters' names and addresses from the official register of
voters or furnish such a list.".

Amend sec. 54, pages 30 and 31, by deleting lines 37 through 43 on
page 30 and lines 1 through 5 on page 31 and inserting:

"Sec. 5.070 Availability of list of registered voters. If, for any purpose
relating to a municipal election or to the candidates or issues involved in that
election, any organization, group or person requests a list of the registered
voters of Carson City, the department, office or agency which has custody of
the official register of voters shall, except as otherwise provided in
NRS 293.558 £ and 293.5002:

1. Permit the organization, group or person to copy the voters' names and
addresses from the official register of voters; or

2. Furnish the list upon payment of the fee which is prescribed in
chapter 293 of NRS.".

Amend sec. 55, page 31, by deleting lines 10 through 19 and inserting:

"Sec. 5.060 Availability of lists of registered voters. If, for any
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purpose relating to a municipal election or to candidates or issues involved in
such an election, any organization, group or person requests a list of
registered voters of the City, the department, office or agency which has
custody of the official register of voters shall, except as otherwise provided
in NRS 293.558 £} and 293.5002, either permit the organization, group or
person to copy the voters' names and addresses from the official register of
voters or furnish such a list.".

Amend sec. 56, page 31, by deleting lines 24 through 34 and inserting;:

"Sec. 5.070 Awvailability of lists of registered voters. If, for any
purpose which relates to a municipal election or to the candidates or issues
which are involved in that election, any organization, group or person
requests a list of the registered voters of the City, the department, office or
agency which has custody of the official register of voters shall, except as
otherwise provided in NRS 293.558 £} and 293.5002, either permit that
organization, group or person to copy the voters' names and addresses from
the official register of voters or furnish the list upon payment of the fee
which is prescribed in chapter 293 of NRS.".

Amend sec. 57, pages 31 and 32, by deleting lines 39 through 45 on
page 31 and lines 1 through 3 on page 32 and inserting:

"Sec. 5.070 Awvailability of lists of registered voters. If, for any
purpose relating to an election or to candidates or issues involved in that
election, any organization, group or person requests a list of registered voters
of the City, the department, office or agency which has custody of the official
register of voters shall, except as otherwise provided in NRS 293.558 £} and
293.5002, permit the organization, group or person to copy the voters' names
and addresses from the official register of voters or furnish such a list upon
payment of the cost established by state election law.".

Amend sec. 58, page 32, by deleting lines 8 through 19 and inserting:

"Sec. 5.070 Availability of lists of registered voters. If, for any
purpose relating to an election or to candidates or issues involved in an
election, any organization, group or person requests a list of registered voters
of the City, the department, office or agency which has custody of the official
register of voters shall, except as otherwise provided in NRS 293.558 {4 and
293.5002:

1. Permit the organization, group or person to copy the names and
addresses of voters from the official register of voters; or

2. Furnish such a list upon payment of the cost established by state
election law.".

Amend sec. 59, page 32, by deleting lines 24 through 33 and inserting:

"Sec. 5.060 Availability of lists of registered voters. If, for any
purpose relating to a municipal election or to candidates or issues involved in
such an election, any organization, group or person requests a list of
registered voters of the City, the department, office or agency which has
custody of the official register of voters shall, except as otherwise provided
in NRS 293.558 £} and 293.5002, ecither permit the organization, group or
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person to copy the voters' names and addresses from the official register of
voters or furnish such a list.".

Amend sec. 60, page 32, by deleting lines 38 through 45 and inserting:

"Sec. 5.060 Availability of lists of registered voters. If, for any
purpose relating to a municipal election or to candidates or issues involved in
such an election, any organization, group or person requests a list of
registered voters of the City, the department, office or agency which has
custody of the official register of voters shall, except as otherwise provided
in NRS 293.558 £} and 293.5002, furnish such a list at a fee to be established
by the City Council.".

Amend the title of the bill to read as follows:

"AN ACT relating to public office; revising various provisions relating to
polling places; requiring the Secretary of State to maintain certain
information on a website on the Internet; requiring that if a county clerk or
city clerk maintains a website on the Internet, the county clerk or city clerk
shall maintain certain information on the website; revising provisions relating
to proof of residence for a person filing a declaration of candidacy; revising
the provisions relating to public lists of registered voters; revising the
provisions relating to a person convicted of a felony and the right to vote;
revising the provisions relating to the filing of campaign finance reports;
revising the definition of "public officer" for the purposes of the Nevada
Ethics in Government Law; providing a civil penalty; and providing other
matters properly relating thereto.".

Senator Cegavske moved the adoption of the amendment.

Remarks by Senator Cegavske.

Amendment adopted.

Bill ordered reprinted, reengrossed and to third reading.

GENERAL FILE AND THIRD READING
Senate Bill No. 526.
Bill read third time.
Remarks by Senators Raggio, Beers, Carlton, Tiffany and Schneider.

Roll call on Senate Bill No. 526:
YEAS—21.
NAYS—None.

Senate Bill No. 526 having received a constitutional majority,
Madam President declared it passed.
Bill ordered transmitted to the Assembly.

Assembly Bill No. 127.
Bill read third time.

Roll call on Assembly Bill No. 127:
YEAS—21.
NAYS—None.
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Assembly Bill No. 127 having received a constitutional majority,
Madam President declared it passed.
Bill ordered transmitted to the Assembly.

Assembly Bill No. 289.
Bill read third time.

Roll call on Assembly Bill No. 289:
YEAS—21.
NAYS—None.

Assembly Bill No. 289 having received a constitutional majority,
Madam President declared it passed.
Bill ordered transmitted to the Assembly.

UNFINISHED BUSINESS
RECEDE FROM SENATE AMENDMENTS

Senator Beers moved that the Senate do not recede from its action on
Assembly Bill No. 560, that a conference be requested, and that
Madam President appoint a first Conference Committee consisting of
three members to meet with a like committee of the Assembly.

Motion carried.

Bill ordered transmitted to the Assembly.

APPOINTMENT OF CONFERENCE COMMITTEES
Madam President appointed Senators Raggio, Beers and Titus as a
first Conference Committee to meet with a like committee of the Assembly
for the further consideration of Assembly Bill No. 560.

REPORTS OF CONFERENCE COMMITTEES
Madam President:

The first Conference Committee concerning Senate Bill No. 163, consisting of the
undersigned members, has met and reports that:

It has agreed to recommend that the Amendment No. 972 of the Assembly be concurred in.

It has agreed to recommend that the bill be further amended as set forth in Conference
Amendment No. 51, which is attached to and hereby made a part of this report.

Conference Amendment.

Amend the bill as a whole by deleting sec. 4 and adding a new section designated sec. 4,
following sec. 3, to read as follows:

"Sec. 4. 1. If a regulatory body initiates disciplinary proceedings against a licensee
pursuant to this title, the licensee shall, within 30 days after the licensee receives notification of
the initiation of the disciplinary proceedings, submit to the regulatory body a complete set of his
fingerprints and written permission authorizing the regulatory body to forward the fingerprints
to the Central Repository for Nevada Records of Criminal History for submission to the Federal
Bureau of Investigation for its report.

2. The willful failure of the licensee to comply with the requirements of subsection 1
constitutes an additional ground for the regulatory body to take disciplinary action against the
licensee, including, without limitation, suspending or revoking the license of the licensee.

3. A regulatory body has an additional ground for taking disciplinary action against the
licensee if:

(a) The report from the Federal Bureau of Investigation indicates that the licensee has been
convicted of an unlawful act that is a ground for taking disciplinary action against the licensee
pursuant to this title; and



JUNE 6, 2005 — DAY 120 2497

(b) The regulatory body has not taken any prior disciplinary action against the licensee
based on that unlawful act.

4. To the extent possible, the provisions of this section are intended to supplement other
statutory provisions governing disciplinary proceedings. If there is a conflict between such other
provisions and the provisions of this section, the other provisions control to the extent that the
other provisions provide more specific requirements regarding the discipline of a licensee.".

Amend the bill as a whole by deleting sec. 95.5 and adding a new section designated
sec. 95.5, following sec. 95, to read as follows:

"Sec. 95.5. Chapter 639 of NRS is hereby amended by adding thereto a new section to read
as follows:

1. Upon the request of a patient, a registered pharmacist shall transfer a prescription for
the patient to another registered pharmacist.

2. A registered pharmacist who transfers a prescription pursuant to subsection 1 shall
comply with any applicable regulations adopted by the Board relating to the transfer.

3. The provisions of this section do not authorize or require a pharmacist to transfer a
prescription in violation of:

(a) Any law or regulation of this State;

(b) Federal law or regulation; or

(c) A contract for payment by a third party if the patient is a party to that contract.".

Amend the bill as a whole by adding new sections designated sections 98.3 and 98.7,
following sec. 98, to read as follows:

"Sec. 98.3. NRS 639.2353 is hereby amended to read as follows:

639.2353  Except as otherwise provided in a regulation adopted pursuant to NRS 453.385 {3
or section 95.5 of this act:

1. A prescription must be given:

(a) Directly from the practitioner to a pharmacist;

(b) Indirectly by means of an order signed by the practitioner;

(c) By an oral order transmitted by an agent of the practitioner; or

(d) Except as otherwise provided in subsection 5, by electronic transmission or transmission
by a facsimile machine, including, without limitation, transmissions made from a facsimile
machine to another facsimile machine, a computer equipped with a facsimile modem to a
facsimile machine or a computer to another computer, pursuant to the regulations of the Board.

2. A written prescription must contain:

(a) Except as otherwise provided in this section, the name and signature of the practitioner,
and his address if not immediately available to the pharmacist;

(b) The classification of his license;

(c) The name of the patient, and his address if not immediately available to the pharmacist;

(d) The name, strength and quantity of the drug fer-drugs} prescribed;

(e) Directions for use; and

(f) The date of issue.

3. The directions for use must be specific in that they indicate the portion of the body to
which the medication is to be applied or, if to be taken into the body by means other than orally,
the orifice or canal of the body into which the medication is to be inserted or injected.

4. Each written prescription must be written in such a manner that any registered pharmacist
would be able to dispense it. A prescription must be written in Latin or English and may include
any character, figure, cipher or abbreviation which is generally used by pharmacists and
practitioners in the writing of prescriptions.

5. A prescription for a controlled substance must not be given by electronic transmission or
transmission by a facsimile machine unless authorized by federal law.

6. A prescription that is given by electronic transmission is not required to contain the
signature of the practitioner if:

(a) It contains a facsimile signature, security code or other mark that uniquely identifies the
practitioner; or

(b) A voice recognition system, biometric identification technique or other security system
approved by the Board is used to identify the practitioner.

Sec. 98.7. NRS 639.238 is hereby amended to read as follows:
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639.238 1. Prescriptions filled and on file in a pharmacy are not a public record. fA}
Except as otherwise provided in section 95.5 of this act, a pharmacist shall not divulge the
contents of any prescription or provide a copy of any prescription, except to:

(a) The patient for whom the original prescription was issued;

(b) The practitioner who originally issued the prescription;

(c) A practitioner who is then treating the patient;

(d) A member, inspector or investigator of the Board or an inspector of the Food and Drug
Administration or an agent of the Investigation Division of the Department of Public Safety;

(e) An agency of state government charged with the responsibility of providing medical care
for the patient;

(f) An insurance carrier, on receipt of written authorization signed by the patient or his legal
guardian, authorizing the release of such information;

(g) Any person authorized by an order of a district court;

(h) Any member, inspector or investigator of a professional licensing board which licenses a
practitioner who orders prescriptions filled at the pharmacy;

(i) Other registered pharmacists for the limited purpose of and to the extent necessary for the
exchange of information relating to persons who are suspected of:

(1) Misusing prescriptions to obtain excessive amounts of drugs; or
(2) Failing to use a drug in conformity with the directions for its use or taking a drug in
combination with other drugs in a manner that could result in injury to that person; or

(j) A peace officer employed by a local government for the limited purpose of and to the
extent necessary:

(1) For the investigation of an alleged crime reported by an employee of the pharmacy
where the crime was committed; or
(2) To carry out a search warrant or subpoena issued pursuant to a court order.

2. fAny} Except as otherwise provided in section 95.5 of this act, any copy of a prescription
for a controlled substance or a dangerous drug as defined in chapter 454 of NRS, issued to a
person authorized by this section to receive such a copy, must contain all of the information
appearing on the original prescription and be clearly marked on its face "Copy,
Not Refillable-For Reference Purposes Only." The copy must bear the name or initials of the
registered pharmacist who prepared the copy.

3. Ifa copy of a prescription for any controlled substance or a dangerous drug as defined in
chapter 454 of NRS is furnished to the customer, the original prescription must be voided and
notations made thereon showing the date and the name of the person to whom the copy was
furnished.

53 Asused in this section, "peace officer" does not include:

(a) A member of the Police Department of the University and Community College System of
Nevada.

(b) A school police officer who is appointed or employed pursuant to NRS 391.100.".

Amend sec. 234, page 158, line 9, by deleting:

"98, 99, 100," and inserting:
"98 to 100, inclusive,".

Amend the title of the bill to read as follows:

"AN ACT relating to occupations; prohibiting certain regulatory bodies which administer
occupational licensing from holding a meeting outside this State under certain circumstances;
requiring such regulatory bodies to indicate in their notices under the Open Meeting Law
whether a meeting will be conducted by an audio or video teleconference at one or more
locations; requiring a licensee who is involved in disciplinary proceedings to submit his
fingerprints to the regulatory body to obtain a report of his criminal history; permitting a
regulatory body to take disciplinary action against such a licensee under certain circumstances;
extending the date on which certain provisions relating to occupational licensing expire by
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limitation; requiring a registered pharmacist, upon request by a patient, to transfer a prescription
for the patient to another registered pharmacist; making technical revisions to certain provisions
relating to occupational licensing; providing a penalty; and providing other matters properly
relating thereto.".

MAGGIE CARLTON CHRIS GIUNCHIGLIANI
WARREN B. HARDY II BERNIE ANDERSON
JOHN J. LEE LYNN HETTRICK

Senate Conference Committee Assembly Conference Committee

Senator Carlton moved that the Senate adopt the report of the
first Conference Committee concerning Senate Bill No. 163.

Remarks by Senator Carlton.

Motion carried by a constitutional majority.

Madam President:

The first Conference Committee concerning Senate Bill No. 426, consisting of the
undersigned members, has met and reports that:

It has agreed to recommend that the Amendment No. 889 of the Assembly be concurred in.

It has agreed to recommend that the bill be further amended as set forth in Conference
Amendment No. 50, which is attached to and hereby made a part of this report.

Conference Amendment.

Amend section 1, page 2, by deleting lines 3 through 11 and inserting:

"The provisions of this section and NRS 338.013 to 338.090, inclusive, apply to any contract
for construction work of the Nevada System of Higher Education for which the estimated cost
exceeds $100,000 even if the construction work does not qualify as a public work, as defined in
subsection 15 of NRS 338.010.".

Amend the bill as a whole by deleting sec. 2 and adding:

"Sec. 2. (Deleted by amendment.)".

Amend the bill as a whole by renumbering sec. 28 as sec. 32 and adding new sections
designated sections 28 through 31, following sec. 27, to read as follows:

"Sec. 28. NRS 353.540 is hereby amended to read as follows:

353.540 "State agency" means an agency, bureau, board, commission, department, division
or any other unit of the government of this State that is required to submit information to the
Chief pursuant to subsection 1 or 6 of NRS 353.210 . [—exeept—for—the University—and

} 1 "State agency" does not include the Nevada System of
Higher Education unless it is anticipated that payments under the agreement will be made with
State appropriations.

Sec. 29. NRS 353.590 is hereby amended to read as follows:

353.590 If an agreement pursuant to NRS 353.500 to 353.630, inclusive, involves the
construction , alteration, repair or remodeling of an improvement f-the} -

1. The construction , alteration, repair or remodeling of the improvement may be conducted
as specified in the agreement without complying with the provisions of:

H3 (a) Any law requiring competitive bidding; or

23 (b) Chapter 341 of NRS.

2. The provisions of NRS 338.013 to 338.090, inclusive, and section 1 of this act, apply to
the construction, alteration, repair or remodeling of the improvement.

Sec. 30. 1. During Fiscal Year 2005-2006 and Fiscal Year 2006-2007, the Nevada
System of Higher Education may not enter into more than three agreements pursuant to
NRS 353.500 to 353.630, inclusive, as amended by this act, with respect to which it is
anticipated that payments under the agreement will be made with state appropriations.

2. The Nevada System of Higher Education shall include with a proposed agreement
submitted for approval pursuant to NRS 353.550 an analysis of the fiscal impact of the proposed
agreement, including, without limitation, the sources of funding for the ongoing costs relating to
the agreement and a method to obtain appropriations to pay for the agreement.
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Sec. 31. 1. An advisory group is hereby created to conduct an interim study concerning
lease-purchase and installment-purchase agreements by public entities. The advisory group must
consist of:

(a) One representative from each of the following fields, appointed by the Legislative
Commission:

(1) Public purchasing;

(2) Labor;

(3) Public works;

(4) Construction project management;
(5) State governmental financing; and
(6) Local governmental financing.

(b) One Assemblyman who has knowledge in one or more of the fields described in
subparagraphs (1) to (6), inclusive, of paragraph (a), appointed by the Speaker of the Assembly.

(c) One Senator who has knowledge in one or more of the fields described in subparagraphs
(1) to (6), inclusive, of paragraph (a), appointed by the Majority Leader of the Senate.

2. The study must include, without limitation:

(a) A review of existing laws relating to lease-purchase and installment-purchase agreements;

(b) An evaluation of the applicability of existing laws relating to public works and public
purchasing to existing laws relating to lease-purchase and installment-purchase agreements; and

(c) Consideration of changes to existing provisions of law relating to lease-purchase and
installment-purchase agreements to better serve the needs of the State and local governments and
to promote and protect the interests of Nevada’s workforce.

3. In conducting the study required pursuant to this section, the advisory group shall consult
with the Commission to Study Governmental Purchasing, the Committee on Local Government
Finance, the Office of the State Treasurer, the State Public Works Board and experts in the fields
of contracting, labor and purchasing.

4. The advisory group shall submit a report of the results of the study and any
recommendations for legislation to the Director of the Legislative Counsel Bureau not later than
September 1, 2006, for transmission to the 74th Session of the Nevada Legislature.".

Amend sec. 28, page 23, by deleting lines 40 through 42 and inserting:

"Sec. 32. 1. This act becomes effective on July 1, 2005.

2. Section 28 of this act expires by limitation on June 30, 2007.

3. Sections 5 and 6 of this act expire by limitation on May 1, 2013.".

Amend the title of the bill to read as follows:

"AN ACT relating to public financial administration; revising the provisions regarding the
payment of prevailing wages on projects of the Nevada System of Higher Education; providing
that certain documents furnished to a public body may be transmitted and stored electronically;
requiring that annual energy savings resulting from energy retrofit projects meet or exceed the
total annual contract payments; revising the provisions governing performance contracts for
operating cost-savings measures in buildings occupied by state agencies; authorizing the
issuance of refunding obligations relating to such performance contracts; authorizing the Nevada
System of Higher Education for a temporary period to enter into installment-purchase and
lease-purchase agreements under certain circumstances; clarifying the applicability of the
provisions concerning prevailing wages to installment-purchase and lease-purchase agreements
that involve improvements; creating an advisory group to conduct an interim study concerning
installment-purchase and lease-purchase agreements; and providing other matters properly
relating thereto.".

WARREN B. HARDY 11 CHRIS GIUNCHIGLIANI
MARILYN KIRKPATRICK
TERRY CARE JOE HARDY
Senate Conference Committee Assembly Conference Committee

Senator Hardy moved that the Senate adopt the report of the
first Conference Committee concerning Senate Bill No. 426.
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Remarks by Senator Hardy.
Motion carried by a constitutional majority.

Madam President:

The first Conference Committee concerning Senate Bill No. 460, consisting of the
undersigned members, has met and reports that:

It has agreed to recommend that the Amendment No. 970 of the Assembly be concurred in.

MAURICE E. WASHINGTON CHRIS GIUNCHIGLIANI
BARBARA K. CEGAVSKE DEBBIE SMITH
BERNICE MATHEWS BOB SEALE

Senate Conference Committee Assembly Conference Committee

Senator Washington moved that the Senate adopt the report of the
first Conference Committee concerning Senate Bill No. 460.

Remarks by Senators Washington, Horsford and Raggio.

Senator Raggio requested that the following remarks be entered in the
Journal.

SENATOR WASHINGTON:
Thank you, Madam President. This is a bill that deals with class-size reduction. It keeps the
rural communities whole and allows them to continue with their class-size reductions.

SENATOR HORSFORD:
Thank you, Madam President. I would like to ask the Chair what the effect will be on the
flexibility for Washoe and Clark County.

SENATOR WASHINGTON:

Washoe and Clark County both conceded to making certain that the rural communities will be
able to continue their class-size reduction. They will forgo their ability to use flexibility for their
class sizes.

SENATOR RAGGIO:

Thank you, Madam President. On that issue, I concur with the Chair's remarks as to the
effects of this amendment. There is also an agreement that a letter of intent will be sent to the
Clark and Washoe County School Districts which requires them to further analyze the situation
as was in the last biennium. That has been agreed to. Rather than take the time to amend this and
put that language back in, the firm understanding is that both of those urban schools districts will
continue to study this issue and analyze it as to the potential impact.

Motion carried by a constitutional majority.

Madam President:

The first Conference Committee concerning Assembly Bill No. 180, consisting of the
undersigned members, has met and reports that:

It has agreed to recommend that the Amendments Nos. 765, 1105 of the Senate be concurred in.

It has agreed to recommend that the bill be further amended as set forth in Conference
Amendment No. 49, which is attached to and hereby made a part of this report.

Conference Amendment.

Amend the bill as a whole by deleting section 1 and adding a new section designated
section 1, following the enacting clause, to read as follows:

"Section 1. NRS 385.347 is hereby amended to read as follows:

385.347 1. The board of trustees of each school district in this State, in cooperation with
associations recognized by the State Board as representing licensed personnel in education in the
district, shall adopt a program providing for the accountability of the school district to the
residents of the district and to the State Board for the quality of the schools and the educational
achievement of the pupils in the district, including, without limitation, pupils enrolled in charter
schools in the school district. The board of trustees of fa} each school district shall frepert] :
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(a) Report the information required by subsection 2 for each charter school that is located
within the school district, regardless of the sponsor of the charter school.

(b) For the information that is reported in an aggregated format, include the data that is
applicable to the charter schools sponsored by the school district but not the charter schools
that are sponsored by the State Board.

(¢) Denote separately in the report those charter schools that are located within the school
district and sponsored by the State Board.

2. The board of trustees of each school district shall, on or before August 15 of each year,
prepare an annual report of accountability concerning:

(a) The educational goals and objectives of the school district.

(b) Pupil achievement for each school in the district and the district as a whole, including,
without limitation, each charter school in the district. The board of trustees of the district shall
base its report on the results of the examinations administered pursuant to NRS 389.015 and
389.550 and shall compare the results of those examinations for the current school year with
those of previous school years. The report must include, for each school in the district, including,
without limitation, each charter school in the district, and each grade in which the examinations
were administered:

(1) The number of pupils who took the examinations;

e

)3 A record of attendance for the period in which the examinations were administered,
including an explanation of any difference in the number of pupils who took the examinations
and the number of pupils who are enrolled in the school;

4} (3) Except as otherwise provided in this paragraph, pupil achievement, reported
separately by gender and reported separately for the following subgroups of pupils:

(I) Pupils who are economically disadvantaged, as defined by the State Board;
(II) Pupils from major racial and ethnic groups, as defined by the State Board;
(II) Pupils with disabilities;

(IV) Pupils who are limited English proficient; and

(V) Pupils who are migratory children, as defined by the State Board,

51 (4) A comparison of the achievement of pupils in each subgroup identified in
paragraph (b) of subsection 1 of NRS 385.361 with the annual measurable objectives of the State
Board;

63 (5) The percentage of pupils who were not tested;

P} (6) Except as otherwise provided in this paragraph, the percentage of pupils who
were not tested, reported separately by gender and reported separately for the subgroups
identified in subparagraph {4 (3),

£68) (7) The most recent 3-year trend in pupil achievement in each subject area tested and
each grade level tested pursuant to NRS 389.015 and 389.550, which may include information
regarding the trend in the achievement of pupils for more than 3 years, if such information is
available;

9} (8) Information that compares the results of pupils in the school district, including,
without limitation, pupils enrolled in charter schools in the district, with the results of pupils
throughout this State. The information required by this subparagraph must be provided in
consultation with the Department to ensure the accuracy of the comparison; and

3493} (9) For each school in the district, including, without limitation, each charter school
in the district, information that compares the results of pupils in the school with the results of
pupils throughout the school district and throughout this State. The information required by this
subparagraph must be provided in consultation with the Department to ensure the accuracy of
the comparison.
= A separate reporting for a subgroup of pupils must not be made pursuant to this paragraph if
the number of pupils in that subgroup is insufficient to yield statistically reliable information or
the results would reveal personally identifiable information about an individual pupil. The State
Board shall prescribe the mechanism for determining the minimum number of pupils that must
be in a subgroup for that subgroup to yield statistically reliable information.
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(c) The ratio of pupils to teachers in kindergarten and at each grade level for each elementary
school in the district and the district as a whole, including, without limitation, each charter
school in the district, and the average class size for each core academic subject, as set forth in
NRS 389.018, for each secondary school in the district and the district as a whole, including,
without limitation, each charter school in the district.

(d) Information on the professional qualifications of teachers employed by each school in the
district and the district as a whole, including, without limitation, each charter school in the
district. The information must include, without limitation:

(1) The percentage of teachers who are:

(I) Providing instruction pursuant to NRS 391.125;

(II) Providing instruction pursuant to a waiver of the requirements for licensure for the
grade level or subject area in which the teachers are employed; or

(III) Otherwise providing instruction without an endorsement for the subject area in
which the teachers are employed,

(2) The percentage of classes in the core academic subjects, as set forth in NRS 389.018,
that are not taught by highly qualified teachers; fard}

(3) The percentage of classes in the core academic subjects, as set forth in NRS 389.018,
that are not taught by highly qualified teachers, in the aggregate and disaggregated by
high-poverty compared to low-poverty schools, which for the purposes of this subparagraph,
means schools in the top quartile of poverty and the bottom quartile of poverty in this State {3 ;

(4) For each middle school, junior high school and high school:

(1) On and after July 1, 2005, the number of persons employed as substitute teachers
for 20 consecutive days or more in the same classroom or assignment, designated as long-term
substitute teachers, including the total number of days long-term substitute teachers were
employed at each school, identified by grade level and subject area; and

(1) On and after July 1, 2006, the number of persons employed as substitute teachers
for less than 20 consecutive days, designated as short-term substitute teachers, including the
total number of days short-term substitute teachers were employed at each school, identified by
grade level and subject area; and

(5) For each elementary school:

(1) On and after July 1, 2005, the number of persons employed as substitute teachers
for 20 consecutive days or more in the same classroom or assignment, designated as long-term
substitute teachers, including the total number of days long-term substitute teachers were
employed at each school, identified by grade level; and

(II) On and after July 1, 2006, the number of persons employed as substitute teachers
for less than 20 consecutive days, designated as short-term substitute teachers, including the
total number of days short-term substitute teachers were employed at each school, identified by
grade level.

(e) The total expenditure per pupil for each school in the district and the district as a whole,
including, without limitation, each charter school in the district. If this State has a financial
analysis program that is designed to track educational expenditures and revenues to individual
schools, each school district shall use that statewide program in complying with this paragraph.
If a statewide program is not available, each school district shall use its own financial analysis
program in complying with this paragraph.

(f) The curriculum used by the school district, including:

(1) Any special programs for pupils at an individual school; and

(2) The curriculum used by each charter school in the district.

(g) Records of the attendance and truancy of pupils in all grades, including, without
limitation:

(1) The average daily attendance of pupils, for each school in the district and the district as
a whole, including, without limitation, each charter school in the district.

(2) For each elementary school, middle school and junior high school in the district,
including, without limitation, each charter school in the district that provides instruction to
pupils enrolled in a grade level other than high school, information that compares the attendance
of the pupils enrolled in the school with the attendance of pupils throughout the district and
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throughout this State. The information required by this subparagraph must be provided in
consultation with the Department to ensure the accuracy of the comparison.

(h) The annual rate of pupils who drop out of school in grades 9 to 12, inclusive, for each
such grade, for each school in the district and for the district as a whole, excluding pupils who:

(1) Provide proof to the school district of successful completion of the examinations of
general educational development.

(2) Are enrolled in courses that are approved by the Department as meeting the
requirements for an adult standard diploma.

(3) Withdraw from school to attend another school.

(i) Records of attendance of teachers who provide instruction, for each school in the district
and the district as a whole, including, without limitation, each charter school in the district.

(j) Efforts made by the school district and by each school in the district, including, without
limitation, each charter school in the district, to increase:

(1) Communication with the parents of pupils in the district; and

(2) The participation of parents in the educational process and activities relating to the
school district and each school, including, without limitation, the existence of parent
organizations and school advisory committees.

(k) Records of incidents involving weapons or violence for each school in the district,
including, without limitation, each charter school in the district.

(1) Records of incidents involving the use or possession of alcoholic beverages or controlled
substances for each school in the district, including, without limitation, each charter school in the
district.

(m) Records of the suspension and expulsion of pupils required or authorized pursuant to
NRS 392.466 and 392.467.

(n) The number of pupils who are deemed habitual disciplinary problems pursuant to
NRS 392.4655, for each school in the district and the district as a whole, including, without
limitation, each charter school in the district.

(0) The number of pupils in each grade who are retained in the same grade pursuant to
NRS 392.033 or 392.125, for each school in the district and the district as a whole, including,
without limitation, each charter school in the district.

(p) The transiency rate of pupils for each school in the district and the district as a whole,
including, without limitation, each charter school in the district. For the purposes of this
paragraph, a pupil is not transient if he is transferred to a different school within the school
district as a result of a change in the zone of attendance by the board of trustees of the school
district pursuant to NRS 388.040.

(q) Each source of funding for the school district.

(r) A compilation of the programs of remedial study that are purchased in whole or in part
with money received from this State, for each school in the district and the district as a whole,
including, without limitation, each charter school sponsored by the district. The compilation
must include:

(1) The amount and sources of money received for programs of remedial fedueation} study
for each school in the district and the district as a whole, including, without limitation, each
charter school in the district.

(2) An identification of each program of remedial study, listed by subject area.

(s) For each high school in the district, including, without limitation, each charter school in
the district, the percentage of pupils who graduated from that high school or charter school in the
immediately preceding year and enrolled in remedial courses in reading, writing or mathematics
at a university or community college within the University and Community College System of
Nevada.

(t) The technological facilities and equipment available at each school, including, without
limitation, each charter school, and the district’s plan to incorporate educational technology at
each school.

(u) For each school in the district and the district as a whole, including, without limitation,
each charter school in the district, the number and percentage of pupils who received:

(1) A standard high school diploma.

(2) An adjusted diploma.
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(3) A certificate of attendance.

(v) For each school in the district and the district as a whole, including, without limitation,
each charter school in the district, the number and percentage of pupils who did not receive a
high school diploma because the pupils failed to pass the high school proficiency examination.

(w) The number of habitual truants who are reported to a school police officer or law
enforcement agency pursuant to paragraph (a) of subsection 2 of NRS 392.144 and the number
of habitual truants who are referred to an advisory board to review school attendance pursuant to
paragraph (b) of subsection 2 of NRS 392.144, for each school in the district and for the district
as a whole.

(x) The amount and sources of money received for the training and professional development
of teachers and other educational personnel for each school in the district and for the district as a
whole, including, without limitation, each charter school in the district.

(y) Whether the school district has made adequate yearly progress. If the school district has
been designated as demonstrating need for improvement pursuant to NRS 385.377, the report
must include a statement indicating the number of consecutive years the school district has
carried that designation.

(z) Information on whether each public school in the district, including, without limitation,
each charter school in the district, has made adequate yearly progress, including, without
limitation:

(1) The number and percentage of schools in the district, if any, that have been designated
as needing improvement pursuant to NRS 385.3623; and

(2) The name of each school, if any, in the district that has been designated as needing
improvement pursuant to NRS 385.3623 and the number of consecutive years that the school has
carried that designation.

(aa) Information on the paraprofessionals employed by each public school in the district,
including, without limitation, each charter school the district. The information must include:

(1) The number of paraprofessionals employed at the school; and

(2) The number and percentage of all paraprofessionals who do not satisfy the
qualifications set forth in 20 U.S.C. § 6319(c). The reporting requirements of this subparagraph
apply to paraprofessionals who are employed in positions supported with Title I money and to
paraprofessionals who are not employed in positions supported with Title I money.

(bb) For each high school in the district, including, without limitation, each charter school
that operates as a high school, information that provides a comparison of the rate of graduation
of pupils enrolled in the high school with the rate of graduation of pupils throughout the district
and throughout this State. The information required by this paragraph must be provided in
consultation with the Department to ensure the accuracy of the comparison.

(cc) An identification of the appropriations made by the Legislature that are available to the
school district or the schools within the district and programs approved by the Legislature to
improve the academic achievement of pupils.

(dd) Such other information as is directed by the Superintendent of Public Instruction.

3. The records of attendance maintained by a school for purposes of paragraph (i) of
subsection 2 must include the number of teachers who are in attendance at school and the
number of teachers who are absent from school. A teacher shall be deemed in attendance if the
teacher is excused from being present in the classroom by the school in which he is employed
for one of the following reasons:

(a) Acquisition of knowledge or skills relating to the professional development of the
teacher; or

(b) Assignment of the teacher to perform duties for cocurricular or extracurricular activities
of pupils.

4. The annual report of accountability prepared pursuant to subsection 2 must:

(a) Comply with 20 U.S.C. § 6311(h)(2) and the regulations adopted pursuant thereto; and

(b) Be presented in an understandable and uniform format and , to the extent practicable,
provided in a language that parents can understand.

5. The Superintendent of Public Instruction shall:

(a) Prescribe forms for the reports required pursuant to subsection 2 and provide the forms to
the respective school districts.
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(b) Provide statistical information and technical assistance to the school districts to ensure
that the reports provide comparable information with respect to each school in each district and
among the districts throughout this State.

(c) Consult with a representative of the:

(1) Nevada State Education Association;

(2) Nevada Association of School Boards;

(3) Nevada Association of School Administrators;

(4) Nevada Parent Teacher Association;

(5) Budget Division of the Department of Administration; and

(6) Legislative Counsel Bureau,
= concerning the program and consider any advice or recommendations submitted by the
representatives with respect to the program.

6. The Superintendent of Public Instruction may consult with representatives of parent
groups other than the Nevada Parent Teacher Association concerning the program and consider
any advice or recommendations submitted by the representatives with respect to the program.

7. On or before FApri-H August 15 of each year, the board of trustees of each school
district shall submit to f=

ta)—Eaeh} each advisory board to review school attendance created in the county pursuant to
NRS 392.126 the information required in paragraph (g) of subsection 2.

he NMISSIORn 101 echnolos eated-b NR

8. On or before August 15 of each year, the board of trustees of each school district shall:

(a) fSubmitl Provide written notice that the report required pursuant to subsection 2 is
available on the Internet website maintained by the school district, if any, or otherwise provide
written notice of the availability of the report. The written notice must be provided to the:

(1) Governor;

(2) State Board;
(3) Department;
(4) Committee; and
(5) Bureau.

(b) Provide for public dissemination of the annual report of accountability prepared pursuant
to subsection 2 in the manner set forth in 20 U.S.C. § 6311(h)(2)(E) by posting a copy of the
report on the Internet website maintained by the school district, if any. If a school district does
not maintain a website, the district shall otherwise provide for public dissemination of the
annual report by providing a copy of the report to the schools in the school district, including,
without limitation, each charter school in the district, the residents of the district, and the parents
and guardians of pupils enrolled in schools in the district, including, without limitation, each
charter school in the district.

9. Upon the request of the Governor, an entity described in paragraph (a) of subsection 8
or a member of the general public, the board of trustees of a school district shall provide a
portion or portions of the report required pursuant to subsection 2.

10.  As used in this section:

(a) "Highly qualified" has the meaning ascribed to it in 20 U.S.C. § 7801(23).

(b) "Paraprofessional" has the meaning ascribed to it in NRS 391.008.".

Amend the bill as a whole by deleting sec. 5 and adding a new section designated sec. 5,
following sec. 4, to read as follows:

"Sec. 5. NRS 386.580 is hereby amended to read as follows:

386.580 1. An application for enrollment in a charter school may be submitted to the
governing body of the charter school by the parent or legal guardian of any child who resides in
this State. Except as otherwise provided in this subsection and subsection 2, a charter school
shall enroll pupils who are eligible for enrollment in the order in which the applications are
received. If the board of trustees of the school district in which the charter school is located has
established zones of attendance pursuant to NRS 388.040, the charter school shall, if practicable,
ensure that the racial composition of pupils enrolled in the charter school does not differ by more
than 10 percent from the racial composition of pupils who attend public schools in the zone in
which the charter school is located. If'a charter school is sponsored by the board of trustees of a
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school district located in a county whose population is 100,000 or more, except for a program of
distance education provided by the charter school, the charter school shall enroll pupils who are
eligible for enrollment who reside in the school district in which the charter school is located
before enrolling pupils who reside outside the school district. Except as otherwise provided in
subsection 2, if more pupils who are eligible for enrollment apply for enrollment in the charter
school than the number of spaces which are available, the charter school shall determine which
applicants to enroll pursuant to this subsection on the basis of a lottery system.

2. A} Before a charter school enrolls pupils who are eligible for enrollment, a charter
school that is dedicated to providing educational programs and opportunities to pupils who are at
risk may enroll a child who:

(a) Is a sibling of a pupil who is currently enrolled in the charter school; or

(b) Resides within the school district and within 2 miles of the charter school if the charter
school is located in an area that the sponsor of the charter school determines includes a high
percentage of children who are at risk . |5
- _heofore the charte haol-enro othe

a 4 . a g 1 If space is
available after the charter school enrolls pupils pursuant to this paragraph, the charter school
may enroll children who reside outside the school district but within 2 miles of the charter
school if the charter school is located within an area that the sponsor determines includes a high
percentage of children who are at risk.

= If more pupils described in this subsection who are eligible apply for enrollment than the
number of spaces available, the charter school shall determine which applicants to enroll
pursuant to this subsection on the basis of a lottery system.

3. Except as otherwise provided in subsection 7, a charter school shall not accept
applications for enrollment in the charter school or otherwise discriminate based on the:

(a) Race;

(b) Gender;

(c) Religion;

(d) Ethnicity; or

(e) Disability,
= of a pupil.

4. If the governing body of a charter school determines that the charter school is unable to
provide an appropriate special education program and related services for a particular disability
of a pupil who is enrolled in the charter school, the governing body may request that the board of
trustees of the school district of the county in which the pupil resides transfer that pupil to an
appropriate school.

5. Except as otherwise provided in this subsection, upon the request of a parent or legal
guardian of a child who is enrolled in a public school of a school district or a private school, or a
parent or legal guardian of a homeschooled child, the governing body of the charter school shall
authorize the child to participate in a class that is not otherwise available to the child at his
school or home school or participate in an extracurricular activity at the charter school if:

(a) Space for the child in the class or extracurricular activity is available; and

(b) The parent or legal guardian demonstrates to the satisfaction of the governing body that
the child is qualified to participate in the class or extracurricular activity.
= If the governing body of a charter school authorizes a child to participate in a class or
extracurricular activity pursuant to this subsection, the governing body is not required to provide
transportation for the child to attend the class or activity. A charter school shall not authorize
such a child to participate in a class or activity through a program of distance education provided
by the charter school pursuant to NRS 388.820 to 388.874, inclusive.

6. The governing body of a charter school may revoke its approval for a child to participate
in a class or extracurricular activity at a charter school pursuant to subsection 5 if the governing
body determines that the child has failed to comply with applicable statutes, or applicable rules
and regulations. If the governing body so revokes its approval, neither the governing body nor
the charter school is liable for any damages relating to the denial of services to the child.

7. This section does not preclude the formation of a charter school that is dedicated to
provide educational services exclusively to pupils:

(a) With disabilities;
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(b) Who pose such severe disciplinary problems that they warrant an educational program
specifically designed to serve a single gender and emphasize personal responsibility and
rehabilitation; or

(c) Who are at risk.
= If more eligible pupils apply for enrollment in such a charter school than the number of
spaces which are available, the charter school shall determine which applicants to enroll
pursuant to this subsection on the basis of a lottery system.".

Amend the bill as a whole by deleting sec. 8 and adding a new section designated sec. 8,
following sec. 7, to read as follows:

"Sec. 8. NRS 386.605 is hereby amended to read as follows:

386.605 1. On or before July 15 of each year, the governing body of feaeh} a charter
school that is sponsored by the board of trustees of a school district shall submit the information
concerning the charter school that is required pursuant to subsection 2 of NRS 385.347 to the
board of trustees fof-the-sehool-distrietin—whieh} that sponsors the charter school fisHteeated;
regardless-of the-sponsor-of the-chartersehook} for inclusion in the report of the school district

pursuant to that section. The information must be submitted by the charter school in a format
prescribed by the board of trustees.
2. On or before e

eﬁeateé—pﬂ-r-s&aﬂt—te—lm July 1 5 of each year, the governing body of a charter school

that is sponsored by the State Board shall submit the information described in subsection 2 of
NRS 385.347 to the Department in a format prescribed by the Department. The Department
shall forward the information to the school district in which the charter school is located for
inclusion in the report that is prepared by the school district pursuant to NRS 385.347.

3. The Legislative Bureau of Educational Accountability and Program Evaluation created
pursuant to NRS 218.5356 may authorize a person or entity with whom it contracts pursuant to
NRS 385.359 to review and analyze information submitted by charter schools pursuant to this
section and NRS 385.357, consult with the governing bodies of charter schools and submit
written reports concerning charter schools pursuant to NRS 385.359.".

Amend the bill as a whole by deleting sections 10 and 11 and adding new sections designated
sections 10 and 11, following sec. 9, to read as follows:

"Sec. 10. NRS 386.650 is hereby amended to read as follows:

386.650 1. The Department shall establish and maintain an automated system of
accountability information for Nevada. The system must:

(a) Have the capacity to provide and report information, including, without limitation, the
results of the achievement of pupils:

(1) In the manner required by 20 U.S.C. §§ 6301 et seq., and the regulations adopted
pursuant thereto, and NRS 385.3469 and 385.347; and

(2) In a separate reporting for each subgroup of pupils identified in paragraph (b) of
subsection 1 of NRS 385.361;

(b) Include a system of unique identification for each pupil:

(1) To ensure that individual pupils may be tracked over time throughout this State; and

(2) That, to the extent practicable, may be used for purposes of identifying a pupil for both
the public schools and the University and Community College System of Nevada, if that pupil
enrolls in the System after graduation from high school;

(c) Have the capacity to provide longitudinal comparisons of the academic achievement, rate
of attendance and rate of graduation of pupils over time throughout this State;

(d) Have the capacity to perform a variety of longitudinal analyses of the results of individual
pupils on assessments, including, without limitation, the results of pupils by classroom and by
school;

(e) Have the capacity to identify which teachers are assigned to individual pupils and which
paraprofessionals, if any, are assigned to provide services to individual pupils;

(f) Have the capacity to provide other information concerning schools and school districts
that is not linked to individual pupils, including, without limitation, the designation of schools
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and school districts pursuant to NRS 385.3623 and 385.377, respectively, and an identification
of which schools, if any, are persistently dangerous;

(g) Have the capacity to access financial accountability information for each public school,
including, without limitation, each charter school, for each school district and for this State as a
whole; and

(h) Be designed to improve the ability of the Department, school districts and the public
schools in this State, including, without limitation, charter schools, to account for the pupils who
are enrolled in the public schools, including, without limitation, charter schools.
= The information maintained pursuant to paragraphs (c), (d) and (e) must be used for the
purpose of improving the achievement of pupils and improving classroom instruction but must
not be used for the purpose of evaluating an individual teacher or paraprofessional.

2. The board of trustees of each school district shall:

(a) Adopt and maintain the program prescribed by the Superintendent of Public Instruction
pursuant to subsection 3 for the collection, maintenance and transfer of data from the records of
individual pupils to the automated system of information, including, without limitation, the
development of plans for the educational technology which is necessary to adopt and maintain
the program;

(b) Provide to the Department electronic data concerning pupils as required by the
Superintendent of Public Instruction pursuant to subsection 3; and

(c) Ensure that an electronic record is maintained in accordance with subsection 3 of
NRS 386.655.

3. The Superintendent of Public Instruction shall:

(a) Prescribe a uniform program throughout this State for the collection, maintenance and
transfer of data that each school district must adopt, which must include standardized software;

(b) Prescribe the data to be collected and reported to the Department by each school district

and each sponsor of a charter school pursuant to subsectlon 2 {—meludmg—wﬁhe&%hm%ﬂe&

(c) Prescribe the format for the data;

(d) Prescribe the date by which each school district shall report the data;

(e) Prescribe the date by which each charter school Heeated—withinaschooldistriet]} shall
report the data to the fscheel-distriet-for-ineorporation—into—thereport-of-theschooldistriet;
regardless-ofthe} sponsor of the charter school;

(f) Prescribe standardized codes for all data elements used within the automated system and
all exchanges of data within the automated system, including, without limitation, data
concerning:

(1) Individual pupils;

(2) Individual teachers and paraprofessionals;
(3) Individual schools and school districts; and
(4) Programs and financial information;

(g) Provide technical assistance to each school district to ensure that the data from each
public school in the school district, including, without limitation, each charter school located
within the school district, is compatible with the automated system of information and
comparable to the data reported by other school districts; and

(h) Provide for the analysis and reporting of the data in the automated system of information.

4. The Department shall establish, to the extent authorized by the Family Educational
Rights and Privacy Act of 1974, 20 U.S.C. § 1232g, and any regulations adopted pursuant
thereto, a mechanism by which persons or entities, including, without limitation, state officers
who are members of the Executive or Legislative Branch, administrators of public schools and
school districts, teachers and other educational personnel, and parents and guardians, will have
different types of access to the accountability information contained within the automated
system to the extent that such information is necessary for the performance of a duty or to the
extent that such information may be made available to the general public without posing a threat
to the confidentiality of an individual pupil.

5. The Department may, to the extent authorized by the Family Educational Rights and
Privacy Act of 1974, 20 U.S.C. § 1232g, and any regulations adopted pursuant thereto, enter into
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an agreement with the University and Community College System of Nevada to provide access
to data contained within the automated system for research purposes.

Sec. 11. NRS 386.655 is hereby amended to read as follows:

386.655 1. The Department, the school districts and the public schools, including, without
limitation, charter schools, shall, in operating the automated system of information established
pursuant to NRS 386.650, comply with the provisions of:

(a) For all pupils, the Family Educational Rights and Privacy Act, 20 U.S.C. § 1232g, and
any regulations adopted pursuant thereto; and

(b) For pupils with disabilities who are enrolled in programs of special education, the
provisions governing access to education records and confidentiality of information prescribed
in the Individuals with Disabilities Education Act, 20 U.S.C. § 1417(c), and the regulations
adopted pursuant thereto.

2. Except as otherwise provided in 20 U.S.C. § 1232g(b) and any other applicable federal
law, a public school, including, without limitation, a charter school, shall not release the
education records of a pupil to a person or an agency of a federal, state or local government
without the written consent of the parent or legal guardian of the pupil.

3. In addition to the record required pursuant to 20 U.S.C. § 1232g(b)(4)(A), each school
district and each sponsor of a charter school shall maintain within the automated system of
information an electronic record of all persons and agencies who have requested the education
record of a pupil or obtained access to the education record of a pupil, or both, pursuant to
20 U.S.C. § 1232g. The electronic record must be maintained and may only be disclosed in
accordance with the provisions of 20 U.S.C. § 1232g. A charter school shall provide to the

sponsor of the charter school fdistrietin-which-the-charter sechool-isloeated} such information as
is necessary for the fseheel-distriet} sponsor to carry out the provisions of this subsection .
4. The right accorded to a parent or legal guardian of a pupil pursuant to subsection 2
devolves upon the pupil on the date on which he attains the age of 18 years.

5. As used in this section, unless the context otherwise requires, "education records" has the
meaning ascribed to it in 20 U.S.C. § 1232g(a)(4).".

Amend the bill as a whole by renumbering sections 12 through 14 as sections 13 through 15
and adding a new section designated sec. 12, following sec. 11, to read as follows:

"Sec. 12. Section 1 of Assembly Bill No. 206 of this session is hereby amended to read as
follows:
Section 1. NRS 391.019 is hereby amended to read as follows:
391.019 1. Except as otherwise provided in NRS 391.027, the Commission:

(a) Shall adopt regulations:

(1) Prescribing the qualifications for licensing teachers and other educational personnel,
including, without limitation, the qualifications for a license to teach middle school or junior
high school education, and the procedures for the issuance and renewal of such licenses.

(2) Identifying fields of specialization in teaching which require the specialized training of
teachers.

(3) Except as otherwise provided in NRS 391.125, requiring teachers to obtain from the
Department an endorsement in a field of specialization to be eligible to teach in that field of
specialization.

(4) Setting forth the educational requirements a teacher must satisfy to qualify for an
endorsement in each field of specialization.

(5) Setting forth the qualifications and requirements for obtaining a license or endorsement
to teach American Sign Language, including, without limitation, being qualified to engage in the
practice of interpreting pursuant to subsection 3 of NRS 656A.100.

(6) Except as otherwise authorized by subsection 4 of NRS 656A.100, requiring teachers
and other educational personnel to satisfy the qualifications set forth in subsection 3 of
NRS 656A.100 if they:

(I) Provide instruction or other educational services; and
(II) Concurrently engage in the practice of interpreting, as defined in NRS 656A.060.

(7) Providing for the issuance and renewal of a special qualifications license to an

applicant who holds a master’s degree or a doctoral degree from an accredited degree-granting
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postsecondary educational institution in a field for which the applicant will provide instruction
in a classroom and who has:

(1) At least 2 years of experience teaching at an accredited degree-granting
postsecondary educational institution in a field for which the applicant will provide instruction
in a classroom and at least 3 years of experience working in that field; or

(II) At least 5 years of experience working in a field for which the applicant will
provide instruction in a classroom.

(8) Requiring an applicant for a special qualifications license to:

(1) Pass each examination required by NRS 391.021 for the specific subject or subjects
in which the applicant will provide instruction; or

(II) Hold a valid license issued by a professional licensing board of any state that is
directly related to the subject area of the master’s degree or doctoral degree held by the
applicant.

(9) Setting forth the subject areas that may be taught by a person who holds a special
qualifications license, based upon the subject area of the master’s degree or doctoral degree
held by that person.

(b) May adopt such other regulations as it deems necessary for its own government or to
carry out its duties.

2. Any regulation which increases the amount of education, training or experience required
for licensing:

(a) Must, in addition to the requirements for publication in chapter 233B of NRS, be
publicized before its adoption in a manner reasonably calculated to inform those persons
affected by the change.

(b) Must not become effective until at least 1 year after the date it is adopted by the
Commission.

(c) Is not applicable to a license in effect on the date the regulation becomes effective.

3. A person who is licensed pursuant to subparagraph (7) of paragraph (a) of subsection 1:

(a) Shall comply with all applicable statutes and regulations.

(b) Except as otherwise provided by specific statute, is entitled to all benefits, rights and
privileges conferred by statutes and regulations on licensed teachers.

(c) Except as otherwise provided by specific statute, if he is employed as a teacher by the
board of trustees of a school district or the governing body of a charter school, is entitled to all
benefits, rights and privileges conferred by statutes and regulations on the licensed employees of
a school district or charter school, as applicable.".

Amend sec. 14, page 24, by deleting lines 32 through 35 and inserting:

"Sec. 15. 1. This section and sections 2, 12 and 13 of this act become effective upon
passage and approval.

2. Sections 1, 3 to 11, inclusive, and 14 of this act become effective on July 1, 2005.".

BARBARA K. CEGAVSKE BONNIE PARNELL
VALERIE WIENER DEBBIE SMITH
MAURICE E. WASHINGTON JOE HARDY
Senate Conference Committee Assembly Conference Committee

Senator Cegavske moved that the Senate adopt the report of the
first Conference Committee concerning Assembly Bill No. 180.

Remarks by Senator Cegavske.

Motion carried by a constitutional majority.

Senator Raggio moved that the Senate recess subject to the call of the
Chair.
Motion carried.

Senate in recess at 8:45 p.m.
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SENATE IN SESSION
At 9:13 p.m.
President Hunt presiding.
Quorum present.

MOTIONS, RESOLUTIONS AND NOTICES
Senate Concurrent Resolution No. 8.
Resolution read.
Senator McGinness moved the adoption of the resolution as amended.
Resolution adopted as amended.
Resolution ordered transmitted to the Assembly.

GENERAL FILE AND THIRD READING
Assembly Bill No. 500.
Bill read third time.

Roll call on Assembly Bill No. 500:
YEAS—21.
NAYS—None.

Assembly Bill No. 500 having received a constitutional majority,
Madam President declared it passed, as amended.
Bill ordered transmitted to the Assembly.

Assembly Bill No. 554.
Bill read third time.

Roll call on Assembly Bill No. 554:
YEAS—21.
NAYS—None.

Assembly Bill No. 554 having received a constitutional majority,
Madam President declared it passed, as amended.
Bill ordered transmitted to the Assembly.

UNFINISHED BUSINESS
RECEDE FROM SENATE AMENDMENTS

Senator Hardy moved that the Senate do not recede from its action on
Assembly Bill No. 189, that a conference be requested, and that
Madam President appoint a first Conference Committee consisting of
three members to meet with a like committee of the Assembly.

Remarks by Senator Hardy.

Motion carried.

Bill ordered transmitted to the Assembly.

APPOINTMENT OF CONFERENCE COMMITTEES
Madam President appointed Senators Hardy, Lee and Townsend as a
first Conference Committee to meet with a like committee of the Assembly
for the further consideration of Assembly Bill No. 189.
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REPORTS OF CONFERENCE COMMITTEES
Madam President:

The first Conference Committee concerning Senate Bill No. 290, consisting of the
undersigned members, has met and reports that:

It has agreed to recommend that the Amendment No. 712 of the Assembly be concurred in.

It has agreed to recommend that the bill be further amended as set forth in Conference
Amendment No. 16, which is attached to and hereby made a part of this report.

Conference Amendment.

Amend the bill as a whole by renumbering sections 1 through 4 as sections 4 through 7 and
adding new sections designated sections 1 through 3, following the enacting clause, to read as
follows:

"Section 1. NRS 482.367004 is hereby amended to read as follows:

482367004 1. There is hereby created the Commission on Special License Plates
consisting of five Legislators and three nonvoting members as follows:

(a) Five Legislators appointed by the Legislative Commission f;-ene} -

(1) One of whom is i

H—TFhet the Legislator who served as the Chairman of the Assembly Standing Committee
on Transportation during the most recent legislative session . f;—and} That Legislator may
designate an alternate to serve in his place in his absence. The alternate must be another
Legislator who also served on the Assembly Standing Committee on Transportation during the
most recent legislative session.

(2) One of whom is the Legislator who served as the Chairman of the Senate Standing
Committee on Transportation during the most recent legislative session. That Legislator may
designate an alternate to serve in his place in his absence. The alternate must be another
Legislator who also served on the Senate Standing Committee on Transportation during the
most recent legislative session.

(b) Three nonvoting members consisting of:

(1) The Director of the Department of Motor Vehicles, or his designee.

(2) The Director of the Department of Public Safety, or his designee.

(3) The Director of the Department of Cultural Affairs, or his designee.

2. Each member of the Commission appointed pursuant to paragraph (a) of subsection 1
serves a term of 2 years, commencing on July 1 of each odd-numbered year. A vacancy on the
Commission must be filled in the same manner as the original appointment.

3. Members of the Commission serve without salary or compensation for their travel or
per diem expenses.

4. The Director of the Legislative Counsel Bureau shall provide administrative support to
the Commission.

5. The Commission shall approve or disapprove:

(a) Applications for the design, preparation and issuance of special license plates that are
submitted to the Department pursuant to subsection 1 of NRS 482.367002; and

(b) The issuance by the Department of special license plates that have been designed and
prepared pursuant to NRS 482.367002.
= In determining whether to approve such an application or issuance, the Commission shall
consider, without limitation, whether it would be appropriate and feasible for the Department to,
as applicable, design, prepare or issue the particular special license plate.

Sec. 2. NRS 482.367008 is hereby amended to read as follows:

482.367008 1. As used in this section, "special license plate" means:

(a) A license plate that the Department has designed and prepared pursuant to
NRS 482.367002 in accordance with the system of application and petition described in that
section; fand}

(b) A license plate approved by the Legislature that the Department has designed and
prepared pursuant to NRS 482.3747, 482.37903, 482.37905, 482.37917, 482.379175,
482.37918, 482.379185, 482.37919, 482.3792, 482.3793, 482.37933, 482.37934, 482.37935,
482.379355, 482.379365, 482.37937, 482.37938 or 482.37945 £ and

(c) A license plate that:

(1) Is approved by the Legislature after July 1, 2005; and
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(2) Differs substantially in design from the license plates that are described in subsection
1 of NRS 482.270.

2. Notwithstanding any other provision of law to the contrary, the Department shall not, at
any one time, issue more than 25 separate designs of special license plates. Whenever the total
number of separate designs of special license plates issued by the Department at any one time is
less than 25, the Department shall issue a number of additional designs of special license plates
that have been authorized by an act of the Legislature or the application for which has been
approved by the Commission on Special License Plates pursuant to subsection 5 of
NRS 482.367002, not to exceed a total of 25 designs issued by the Department at any one time.
Such additional designs must be issued by the Department in accordance with the chronological
order of their authorization or approval.

3. Except as otherwise provided in this subsection, on October 1 of each year the
Department shall assess the viability of each separate design of special license plate that the
Department is currently issuing by determining the total number of validly registered motor
vehicles to which that design of special license plate is affixed. The Department shall not
determine the total number of validly registered motor vehicles to which a particular design of
special license plate is affixed if:

(a) The particular design of special license plate was designed and prepared by the
Department pursuant to NRS 482.367002; and

(b) On October 1, that particular design of special license plate has been available to be
issued for less than 12 months.

4. Except as otherwise provided in subsection 6, if, on October 1, the total number of
validly registered motor vehicles to which a particular design of special license plate is affixed
is:

(a) In the case of special license plates designed and prepared by the Department pursuant to
NRS 482.367002, less than 1,000; or

(b) In the case of special license plates authorized directly by the Legislature which are
described in paragraph (b) of subsection 1, less than the number of applications required to be
received by the Department for the initial issuance of those plates,
= the Director shall provide notice of that fact in the manner described in subsection 5.

5. The notice required pursuant to subsection 4 must be provided:

(a) If the special license plate generates financial support for a cause or charitable
organization, to that cause or charitable organization.

(b) If the special license plate does not generate financial support for a cause or charitable
organization, to an entity which is involved in promoting the activity, place or other matter that
is depicted on the plate.

6. If, on December 31 of the same year in which notice was provided pursuant to
subsections 4 and 5, the total number of validly registered motor vehicles to which a particular
design of special license plate is affixed is:

(a) In the case of special license plates designed and prepared by the Department pursuant to
NRS 482.367002, less than 1,000; or

(b) In the case of special license plates authorized directly by the Legislature which are
described in paragraph (b) of subsection 1, less than the number of applications required to be
received by the Department for the initial issuance of those plates,
= the Director shall, notwithstanding any other provision of law to the contrary, issue an order
providing that the Department will no longer issue that particular design of special license plate.
Such an order does not require existing holders of that particular design of special license plate
to surrender their plates to the Department and does not prohibit those holders from renewing
those plates.

Sec. 3. NRS 482.36705 is hereby amended to read as follows:

482.36705 1. 1If a new special license plate is authorized by an act of the Legislature after
January 1, 2003, the Legislature will direct that the license plate not be designed, prepared or
issued by the Department unless the Department receives at least 1,000 applications for the
issuance of that plate within 2 years after the effective date of the act of the Legislature that
authorized the plate.
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2. In addition to the requirements set forth in subsection 1, if a new special license plate is
authorized by an act of the Legislature after July 1, 2005, the Legislature will direct that the
license plate not be issued by the Department unless its issuance complies with subsection 2 of
NRS 482.367008.".

Amend sec. 4, page 5, by deleting lines 3 through 5 and inserting:

"Sec. 7. 1. This section and sections 4 and 5 of this act become effective upon passage
and approval.

2. Sections 1, 2 and 3 of this act become effective on July 1, 2005.

3. Section 6 of this act becomes effective on January 1, 2007.".

Amend the title of the bill, first line, after "vehicles;" by inserting: "authorizing certain
Legislators appointed to serve on the Commission on Special License Plates to designate
alternates; revising the provisions governing the issuance of special license plates;".

DENNIS NOLAN JOHN OCEGUERA
JOSE PH J. HECK KELVIN ATKINSON
STEVEN A. HORSFORD PETE GOICOECHEA
Senate Conference Committee Assembly Conference Committee

Senator Nolan moved that the Senate adopt the report of the
first Conference Committee concerning Senate Bill No. 290.

Remarks by Senators Nolan and Coffin.

Motion carried by a constitutional majority.

Madam President announced that if there were no objections, the Senate
would recess subject to the call of the Chair.

Senate in recess at 9:19 p.m.

SENATE IN SESSION
At 11:16 p.m.
President Hunt presiding.
Quorum present.

REPORTS OF COMMITTEES
Madam President:

Your Committee on Finance, to which were referred Assembly Bills Nos. 575, 576, 577, has
had the same under consideration, and begs leave to report the same back with the
recommendation: Do pass.

WILLIAM J. RAGGIO, Chair

Madam President:

Your Committee on Human Resources and Education, to which was referred Senate Bill
No. 527, has had the same under consideration, and begs leave to report the same back with the
recommendation: Do pass.

MAURICE E. WASHINGTON, Chair

Madam President:

Your Committee on Judiciary, to which was referred Assembly Bill No. 578, has had the
same under consideration, and begs leave to report the same back with the recommendation:
Amend, and do pass as amended.

MARK E. AMODEI, Chair

Madam President:

Your Committee on Legislative Operations and Elections, to which were referred Senate Bill
No. 69; Assembly Bill No. 499, has had the same under consideration, and begs leave to report
the same back with the recommendation: Amend, and do pass as amended.

BARBARA K. CEGAVSKE, Chair
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MESSAGES FROM THE ASSEMBLY
ASSEMBLY CHAMBER, Carson City, June 6, 2005
To the Honorable the Senate:

I have the honor to inform your honorable body that the Assembly amended, and on this day
passed, as amended, Senate Bill No. 56, Amendment No. 1219; Senate Bill No. 101,
Amendment No. 1220; Senate Bill No. 404, Amendment No. 1215; Senate Bill No. 461,
Amendment No. 1226, and respectfully requests your honorable body to concur in said
amendments.

Also, 1 have the honor to inform your honorable body that the Assembly on this day
concurred in the Senate Amendments Nos. 1120, 1135, 1147 to Assembly Bill No. 338.

Also, I have the honor to inform your honorable body that the Assembly on this day adopted
the report of the first Conference Committee concerning Assembly Bills Nos. 44, 208, 327,
Senate Bills Nos. 20, 62, 174, 224, 426, 460.

DIANE KEETCH
Assistant Chief Clerk of the Assembly
MOTIONS, RESOLUTIONS AND NOTICES

Senator Amodei moved that Assembly Bill No. 578 be taken from the
Second Reading File and placed on the Secretary’s desk.

Remarks by Senator Amodei.

Motion carried.

SECOND READING AND AMENDMENT

Assembly Bill No. 499.

Bill read second time.

The following amendment was proposed by the Committee on Legislative
Operations and Elections:

Amendment No. 1241.

Amend the bill as a whole by deleting sections 1 through 13 and adding:

"Secs. 1-13. (Deleted by amendment.)".

Amend the bill as a whole by deleting sec. 23 and adding:

"Sec. 23. (Deleted by amendment.)".

Amend the title of the bill to read as follows:

"AN ACT relating to government; repealing the provision prohibiting a
person from making a false statement of fact concerning a candidate or a
question on a ballot under certain circumstances; repealing the provision
prohibiting certain persons from willfully impeding the success of the
campaign of a candidate or the campaign for the passage or defeat of a
question on a ballot; and other matters properly relating thereto.".

Senator Cegavske moved the adoption of the amendment.

Remarks by Senator Cegavske.

Amendment adopted.

Bill ordered reprinted, reengrossed and to third reading.

GENERAL FILE AND THIRD READING
Senate Bill No. 527.
Bill read third time.
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Roll call on Senate Bill No. 527:
YEAS—21.
NAYS—None.

Senate Bill No. 527 having received a constitutional majority,
Madam President declared it passed.
Bill ordered transmitted to the Assembly.

Assembly Bill No. 498.
Bill read third time.

Roll call on Assembly Bill No. 498:
YEAS—21.
NAYS—None.

Assembly Bill No. 498 having received a constitutional majority,
Madam President declared it passed, as amended.
Bill ordered transmitted to the Assembly.

Assembly Bill No. 575.
Bill read third time.

Roll call on Assembly Bill No. 575:
YEAS—21.
NAYS—None.

Assembly Bill No. 575 having received a constitutional majority,
Madam President declared it passed.
Bill ordered transmitted to the Assembly.

Assembly Bill No. 576.
Bill read third time.

Roll call on Assembly Bill No. 576:
YEAS—21.
NAYS—None.

Assembly Bill No. 576 having received a constitutional majority,
Madam President declared it passed.
Bill ordered transmitted to the Assembly.

Assembly Bill No. 577.
Bill read third time.
Senator Carlton disclosed that she is the wife of a state employee.

Roll call on Assembly Bill No. 577:
YEAS—20.

NAYS—None.

NoOT VOTING—Titus.

Assembly Bill No. 577 having received a constitutional majority,
Madam President declared it passed.
Bill ordered transmitted to the Assembly.
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UNFINISHED BUSINESS
CONSIDERATION OF ASSEMBLY AMENDMENTS

Senate Bill No. 282.

The following Assembly amendment was read:

Amendment No. 941.

Amend the bill as a whole by deleting sec. 11 and renumbering sections 12
and 13 as sections 11 and 12.

Amend sec. 12, page 10, line 28, by deleting "11," and inserting "10,".

Amend sec. 13, page 10, line 35, by deleting "12" and inserting "11".

Amend sec. 13, page 10, line 37, by deleting "11," and inserting "10,".

Amend the title of the bill by deleting the nineteenth through
twenty-first lines and inserting: "seller, lessor or landlord; providing a".

Amendment No. 1223.

Amend the bill as a whole by renumbering sec. 10 as sec. 12 and adding
new sections designated sections 10 and 11, following sec. 9, to read as
follows:

"Sec. 10. NRS 176A.850 is hereby amended to read as follows:

176A.850 1. A person who:

(a) Has fulfilled the conditions of his probation for the entire period
thereof;

(b) Is recommended for earlier discharge by the Division; or

(c) Has demonstrated his fitness for honorable discharge but because of
economic hardship, verified by a parole and probation officer, has been
unable to make restitution as ordered by the court,
= may be granted an honorable discharge from probation by order of the
court.

2. Any amount of restitution remaining unpaid constitutes a civil liability
arising upon the date of discharge.

3. Except as otherwise provided in subsection 4, a person who has been
honorably discharged from probation:

(a) Is free from the terms and conditions of his probation.

(b) Is immediately restored to the following civil rights:

(1) The right to vote; and
(2) The right to serve as a juror in a civil action.

(c) Four years after the date of his honorable discharge from probation, is
restored to the right to hold office.

(d) Six years after the date of his honorable discharge from probation, is
restored to the right to serve as a juror in a criminal action.

(e) If he meets the requirements of NRS 179.245, may apply to the court
for the sealing of records relating to his conviction.

(f) Must be informed of the provisions of this section and NRS 179.245 in
his probation papers.

(g) Is exempt from the requirements of chapter 179C of NRS, but is not
exempt from the requirements of chapter 179D of NRS.
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(h) Shall disclose the conviction to a gaming establishment and to the
State and its agencies, departments, boards, commissions and political
subdivisions, if required in an application for employment, license or other
permit. As used in this paragraph, "establishment" has the meaning ascribed
to it in NRS 463.0148.

(i) Except as otherwise provided in paragraph (h), need not disclose the
conviction to an employer or prospective employer.

4. Except as otherwise provided in this subsection, the civil rights set
forth in subsection 3 are not restored to a person honorably discharged from
probation if the person has previously been convicted in this State:

(a) Ofa category A felony.

(b) Of an offense that would constitute a category A felony if committed
as of the date of his honorable discharge from probation.

(c) Of a category B felony involving the use of force or violence that
resulted in substantial bodily harm to the victim.

(d) Of an offense involving the use of force or violence that resulted in
substantial bodily harm to the victim and that would constitute a category B
felony if committed as of the date of his honorable discharge from probation.

() Two or more times of a felony, unless a felony for which the person
has been convicted arose out of the same act, transaction or occurrence as
another felony, in which case the convictions for those felonies shall be
deemed to constitute a single conviction for the purposes of this paragraph.

= A person described in this subsection may petition {the-eeurtin-which-the
persen-was-convieted} a court of competent jurisdiction for an order granting

the restoration of his civil rights as set forth in subsection 3.

5. The prior conviction of a person who has been honorably discharged
from probation may be used for purposes of impeachment. In any subsequent
prosecution of the person, the prior conviction may be pleaded and proved if
otherwise admissible.

6. Except for a person subject to the limitations set forth in subsection 4,
upon his honorable discharge from probation, the person so discharged must
be given an official document which provides:

(a) That he has received an honorable discharge from probation;

(b) That he has been restored to his civil rights to vote and to serve as a
juror in a civil action as of the date of his honorable discharge from
probation;

(c) The date on which his civil right to hold office will be restored to him
pursuant to paragraph (c) of subsection 3; and

(d) The date on which his civil right to serve as a juror in a criminal action
will be restored to him pursuant to paragraph (d) of subsection 3.

7. Subject to the limitations set forth in subsection 4, a person who has
been honorably discharged from probation in this State or elsewhere and
whose official documentation of his honorable discharge from probation is
lost, damaged or destroyed may file a written request with a court of
competent jurisdiction to restore his civil rights pursuant to this section.
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Upon verification that the person has been honorably discharged from
probation and is eligible to be restored to the civil rights set forth in
subsection 3, the court shall issue an order restoring the person to the civil
rights set forth in subsection 3. A person must not be required to pay a fee to
receive such an order.

8. A person who has been honorably discharged from probation in this
State or elsewhere may present:

(a) Official documentation of his honorable discharge from probation, if it
contains the provisions set forth in subsection 6; or

(b) A court order restoring his civil rights,
= as proof that he has been restored to the civil rights set forth in
subsection 3.

Sec. 11. NRS 179.245 is hereby amended to read as follows:

179.245 1. Except as otherwise provided in subsection 5 and
NRS 176A.265, 179.259 and 453.3365, a person may petition the court in
which he was convicted for the sealing of all records relating to a conviction
of:

(a) A category A or B felony after 15 years from the date of his release
from actual custody or discharge from parole or probation, whichever occurs
later;

(b) A category C or D felony after 12 years from the date of his release
from actual custody or discharge from parole or probation, whichever occurs
later;

(c) A category E felony after 40} 7 years from the date of his release from
actual custody or discharge from parole or probation, whichever occurs later;

(d) Any gross misdemeanor after 7 years from the date of his release from
actual custody or discharge from probation, whichever occurs later;

(e) A violation of NRS 484.379 other than a felony, or a battery which
constitutes domestic violence pursuant to NRS 33.018 other than a felony,
after 7 years from the date of his release from actual custody or from the date
when he is no longer under a suspended sentence, whichever occurs later; or

(f) Any other misdemeanor after {3} 2 years from the date of his release
from actual custody or from the date when he is no longer under a suspended
sentence, whichever occurs later.

2. A petition filed pursuant to subsection 1 must:

(a) Be accompanied by current, verified records of the petitioner’s
criminal history received from:

(1) The Central Repository for Nevada Records of Criminal History;
and

(2) The local law enforcement agency of the city or county in which the
conviction was entered;

(b) Include a list of any other public or private agency, company, official
or other custodian of records that is reasonably known to the petitioner to
have possession of records of the conviction and to whom the order to seal
records, if issued, will be directed; and



JUNE 6, 2005 — DAY 120 2521

(c¢) Include information that, to the best knowledge and belief of the
petitioner, accurately and completely identifies the records to be sealed.

3. Upon receiving a petition pursuant to this section, the court shall
notify the law enforcement agency that arrested the petitioner for the crime
and:

(a) If the person was convicted in a district court or justice's court, the
prosecuting attorney for the county; or

(b) If the person was convicted in a municipal court, the prosecuting
attorney for the city.
= The prosecuting attorney and any person having relevant evidence may
testify and present evidence at the hearing on the petition.

4. If, after the hearing, the court finds that, in the period prescribed in
subsection 1, the petitioner has not been charged with any offense for which
the charges are pending or convicted of any offense, except for minor
moving or standing traffic violations, the court may order sealed all records
of the conviction which are in the custody of the court, of another court in the
State of Nevada or of a public or private agency, company or official in the
State of Nevada, and may also order all such criminal identification records
of the petitioner returned to the file of the court where the proceeding was
commenced from, including, but not limited to, the Federal Bureau of
Investigation, the California Bureau of Identification and Information,
sheriffs' offices and all other law enforcement agencies reasonably known by
either the petitioner or the court to have possession of such records.

5. A person may not petition the court to seal records relating to a
conviction of a crime against a child or a sexual offense.

6. If the court grants a petition for the sealing of records pursuant to this
section, upon the request of the person whose records are sealed, the court
may order sealed all records of the civil proceeding in which the records
were sealed.

7. Asused in this section:

(a) "Crime against a child" has the meaning ascribed to it in
NRS 179D.210.

(b) "Sexual offense" means:

(1) Murder of the first degree committed in the perpetration or
attempted perpetration of sexual assault or of sexual abuse or sexual
molestation of a child less than 14 years of age pursuant to paragraph (b) of
subsection 1 of NRS 200.030.

(2) Sexual assault pursuant to NRS 200.366.

(3) Statutory sexual seduction pursuant to NRS 200.368, if punishable
as a felony.

(4) Battery with intent to commit sexual assault pursuant to
NRS 200.400.

(5) An offense involving the administration of a drug to another person
with the intent to enable or assist the commission of a felony pursuant to
NRS 200.405, if the felony is an offense listed in this paragraph.
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(6) An offense involving the administration of a controlled substance to
another person with the intent to enable or assist the commission of a crime
of violence pursuant to NRS 200.408, if the crime of violence is an offense
listed in this paragraph.

(7) Abuse of a child pursuant to NRS 200.508, if the abuse involved
sexual abuse or sexual exploitation.

(8) An offense involving pornography and a minor pursuant to
NRS 200.710 to 200.730, inclusive.

(9) Incest pursuant to NRS 201.180.

(10) Solicitation of a minor to engage in acts constituting the infamous
crime against nature pursuant to NRS 201.195.

(11) Open or gross lewdness pursuant to NRS 201.210, if punishable as
a felony.

(12) Indecent or obscene exposure pursuant to NRS 201.220, if
punishable as a felony.

(13) Lewdness with a child pursuant to NRS 201.230.

(14) Sexual penetration of a dead human body pursuant to
NRS 201.450.

(15) Luring a child or mentally ill person pursuant to NRS 201.560, if
punishable as a felony.

(16) An attempt to commit an offense listed in subparagraphs (1)
to (15), inclusive.".

Amend the bill as a whole by deleting sections 11 and 12 and adding new
sections designated sections 13 through 17, following sec. 10, to read as
follows:

"Sec. 13. NRS 213.155 is hereby amended to read as follows:

213.155 1. Except as otherwise provided in subsection 2, a person who
receives an honorable discharge from parole pursuant to NRS 213.154:

(a) Is immediately restored to the following civil rights:

(1) The right to vote; and

(2) The right to serve as a juror in a civil action.

(b) Four years after the date of his honorable discharge from parole, is
restored to the right to hold office.

(c) Six years after the date of his honorable discharge from parole, is
restored to the right to serve as a juror in a criminal action.

2. Except as otherwise provided in this subsection, the civil rights set
forth in subsection 1 are not restored to a person who has received an
honorable discharge from parole if the person has previously been convicted
in this State:

(a) Of a category A felony.

(b) Of an offense that would constitute a category A felony if committed
as of the date of his honorable discharge from parole.

(c) Of a category B felony involving the use of force or violence that
resulted in substantial bodily harm to the victim.
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(d) Of an offense involving the use of force or violence that resulted in
substantial bodily harm to the victim and that would constitute a category B
felony if committed as of the date of his honorable discharge from parole.

(e) Two or more times of a felony, unless a felony for which the person
has been convicted arose out of the same act, transaction or occurrence as
another felony, in which case the convictions for those felonies shall be
deemed to constitute a single conviction for the purposes of this paragraph.

= A person described in this subsection may petition fthe-eourtin-which-the

person-was-coenvieted] a court of competent jurisdiction for an order granting
the restoration of his civil rights as set forth in subsection 1.

3. Except for a person subject to the limitations set forth in subsection 2,
upon his honorable discharge from parole, a person so discharged must be
given an official document which provides:

(a) That he has received an honorable discharge from parole;

(b) That he has been restored to his civil rights to vote and to serve as a
juror in a civil action as of the date of his honorable discharge from parole;

(¢) The date on which his civil right to hold office will be restored to him
pursuant to paragraph (b) of subsection 1; and

(d) The date on which his civil right to serve as a juror in a criminal action
will be restored to him pursuant to paragraph (c) of subsection 1.

4. Subject to the limitations set forth in subsection 2, a person who has
been honorably discharged from parole in this State or elsewhere and whose
official documentation of his honorable discharge from parole is lost,
damaged or destroyed may file a written request with a court of competent
jurisdiction to restore his civil rights pursuant to this section. Upon
verification that the person has been honorably discharged from parole and is
eligible to be restored to the civil rights set forth in subsection 1, the court
shall issue an order restoring the person to the civil rights set forth in
subsection 1. A person must not be required to pay a fee to receive such an
order.

5. A person who has been honorably discharged from parole in this State
or elsewhere may present:

(a) Official documentation of his honorable discharge from parole, if it
contains the provisions set forth in subsection 3; or

(b) A court order restoring his civil rights,
= as proof that he has been restored to the civil rights set forth in
subsection 1.

6. The Board may adopt regulations necessary or convenient for the
purposes of this section.

Sec. 14. NRS 213.157 is hereby amended to read as follows:

213.157 1. Except as otherwise provided in subsection 2, a person
convicted of a felony in the State of Nevada who has served his sentence and
has been released from prison:

(a) Is immediately restored to the following civil rights:

(1) The right to vote; and
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(2) The right to serve as a juror in a civil action.

(b) Four years after the date of his release from prison, is restored to the
right to hold office.

(c) Six years after the date of his release from prison, is restored to the
right to serve as a juror in a criminal action.

2. Except as otherwise provided in this subsection, the civil rights set
forth in subsection 1 are not restored to a person who has been released from
prison if the person has previously been convicted in this State:

(a) Ofa category A felony.

(b) Of an offense that would constitute a category A felony if committed
as of the date of his release from prison.

(c) Of a category B felony involving the use of force or violence that
resulted in substantial bodily harm to the victim.

(d) Of an offense involving the use of force or violence that resulted in
substantial bodily harm to the victim and that would constitute a category B
felony if committed as of the date of his release from prison.

(e) Two or more times of a felony, unless a felony for which the person
has been convicted arose out of the same act, transaction or occurrence as
another felony, in which case the convictions for those felonies shall be
deemed to constitute a single conviction for the purposes of this paragraph.
= A person described in this subsection may petition fthe-eourt-in-which-the
person-was-convieted} a court of competent jurisdiction for an order granting

the restoration of his civil rights as set forth in subsection 1.

3. Except for a person subject to the limitations set forth in subsection 2,
upon his release from prison, a person so released must be given an official
document which provides:

(a) That he has been released from prison;

(b) That he has been restored to his civil rights to vote and to serve as a
juror in a civil action as of the date of his release from prison;

(¢) The date on which his civil right to hold office will be restored to him
pursuant to paragraph (b) of subsection 1; and

(d) The date on which his civil right to serve as a juror in a criminal action
will be restored to him pursuant to paragraph (c) of subsection 1.

4. Subject to the limitations set forth in subsection 2, a person who has
been released from prison in this State or elsewhere and whose official
documentation of his release from prison is lost, damaged or destroyed may
file a written request with a court of competent jurisdiction to restore his civil
rights pursuant to this section. Upon verification that the person has been
released from prison and is eligible to be restored to the civil rights set forth
in subsection 1, the court shall issue an order restoring the person to the civil
rights set forth in subsection 1. A person must not be required to pay a fee to
receive such an order.

5. A person who has been released from prison in this State or elsewhere
may present:
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(a) Official documentation of his release from prison, if it contains the
provisions set forth in subsection 3; or

(b) A court order restoring his civil rights,
= as proof that he has been restored to the civil rights set forth in
subsection 1.

Sec. 15. Notwithstanding the provisions of sections 1 to 9, inclusive, and
12 of this act, a person is not required to possess a license issued by the State
Board of Health to operate or maintain a facility for transitional living for
released offenders in this State before January 1, 2006, unless the Board
establishes, by regulation, an earlier date for compliance with the amendatory
provisions of sections 1 to 9, inclusive, and 12 of this act.

Sec. 16. 1. Notwithstanding any other provision of law, except as
otherwise provided in subsection 2, a person who was dishonorably
discharged from probation or parole before the effective date of this section,
until July 1, 2008, may apply to the Division of Parole and Probation of the
Department of Public Safety, in accordance with the regulations adopted by
the Division pursuant to the provisions of this section, to request that his
dishonorable discharge from probation or parole be changed to an honorable
discharge from probation or parole.

2. A person who was dishonorably discharged from probation or parole
may not apply to change his discharge to an honorable discharge pursuant to
this section if his dishonorable discharge was based, in whole or in part,
upon:

(a) The fact that he committed a new crime, other than a violation of a
traffic law for which he was issued a citation, during the period of his
probation or parole;

(b) The fact that his whereabouts were unknown at the time of his
discharge from probation or parole; or

(¢) Any incident involving his commission of a violent act or an act that
threatened public safety during the period of his probation or parole.

3. The Division shall adopt regulations establishing guidelines and
procedures to be used to carry out the provisions of this section. The
regulations must include, without limitation, provisions requiring that to be
granted a change of discharge pursuant to this section, if an applicant failed
to make full restitution as ordered by the court or failed to pay the fees to
defray the cost of his supervision as required pursuant to NRS 213.1076, the
applicant must have made or must be making an effort in good faith and
satisfactory progress towards paying the restitution ordered or fees owed, as
determined by the Division.

4. A person whose application for a change of discharge is granted by the
Division and whose discharge from probation or parole is changed to an
honorable discharge from probation or parole pursuant to this section:

(a) Shall be deemed to have been issued an honorable discharge from
probation or parole effective as of the date of his original dishonorable
discharge from probation or parole;
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(b) Is subject to, and must be restored to his civil rights in accordance
with, the provisions of NRS 176A.850 or 213.155, as amended by this act;
and

(c) Must be given an official document which:

(1) Provides that he has received an honorable discharge from probation
or parole; and

(2) States, as applicable, the dates on which his civil rights to vote, to
serve as a juror in a civil action, to hold office and to serve as a juror in a
criminal action will be restored to him.

5. The Division shall, on or before January 1, 2009, submit a written
report to the Director of the Legislative Counsel Bureau that includes,
without limitation, the following information:

(a) The number of persons who applied for a change of discharge pursuant
to this section;

(b) The number of applications that were granted or denied and the
general reasons for denial of the applications;

(¢) The estimated amount of restitution and fees for supervision paid as
the result of the enactment of this section;

(d) Any recommendations and conclusions concerning the desirability of
extending the application of the provisions of this section; and

(e) Any other information deemed appropriate by the Division.

Sec. 17. 1. This section and sections 10, 11 and 13 to 16, inclusive, of
this act become effective upon passage and approval.

2. Sections 1 to 9, inclusive, and 12 of this act become effective upon
passage and approval for the purpose of adopting regulations and on
October 1, 2005, for all other purposes.".

Amend the title of the bill to read as follows:

"AN ACT relating to convicted persons; prohibiting a person other than a
state or local government or agency thereof from operating or maintaining a
facility for transitional living for released offenders without licensure by the
State Board of Health; providing that each alcohol and drug abuse program
operated by such a facility must be certified by the Health Division of the
Department of Human Resources; providing that such facilities are facilities
for the dependent; revising the definition of "halfway house for recovering
alcohol and drug abusers"; requiring the Board to adopt standards and
regulations governing the licensure and operation of such facilities;
authorizing the Board to impose fees for the issuance and renewal of a
license to operate such a facility; providing that the fact that a facility for
transitional living for released offenders is located near real property which is
the subject of a sale, lease or rental is not material to the transaction and is
not required to be disclosed by the seller, lessor or landlord; revising the
provisions governing the sealing of records of convictions pertaining to
certain crimes; making various changes concerning the restoration of civil
rights of certain persons; allowing certain persons who have been
dishonorably discharged from probation or parole to apply, for a limited
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period, to the Division of Parole and Probation of the Department of Public
Safety to request that their dishonorable discharge be changed to an
honorable discharge; providing a penalty; and providing other matters
properly relating thereto.".

Amend the summary of the bill to read as follows:

"SUMMARY—Makes various changes concerning convicted persons.
(BDR 40-622)".

Senator Washington moved that the Senate concur in the Assembly
amendment to Senate Bill No. 282.

Remarks by Senator Washington.

Motion carried by a two-thirds majority.

Senator Horsford requested that his name be added to the bill as a
COSpOoNSsOr.

Bill ordered enrolled.

Senate Bill No. 306.

The following Assembly amendment was read:

Amendment No. 908.

Amend sec. 9, page 4, line 37, by deleting "may" and inserting "shall".

Amend sec. 14, page 8, line 36, by deleting "Notwithstanding" and
inserting:

"I.  Except as otherwise provided in subsection 2, notwithstanding".

Amend sec. 14, page 8, by deleting line 38 and inserting: "construction,
improvement, repair, demolition, reconstruction, other acquisition,
equipment,".

Amend sec. 14, page 8, after line 43, by inserting:

"2.  The provisions of NRS 338.010 to 338.090, inclusive, apply to any
contract or other agreement for the construction, improvement, repair,
demolition or reconstruction of any project that is paid for in whole or in
part:

(a) From the proceeds of bonds or notes issued pursuant to paragraph (a)
of subsection 1 of section 13 of this act; or

(b) Pursuant to an agreement for reimbursement entered into pursuant to
paragraph (b) of subsection 1 of section 13 of this act,
= regardless of whether the project is publicly or privately owned.".

Amendment No. 1192.

Amend sec. 8, page 2 , by deleting lines 34 though 38 and inserting:

"(b) Without any election, acquire, improve, equip, operate and maintain
a project within a district created pursuant to paragraph (a). The project
may be owned by the municipality, another governmental entity, any other
person, or any combination thereof.".

Amend sec. 8, page 3, between lines 21 and 22, by inserting:

"4, The governing body of a municipality shall not, after
October 1, 2009, create a tourism improvement district that includes within
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its boundaries any property included within the boundaries of a
redevelopment area established pursuant to chapter 279 of NRS.".

Amend sec. 9, page 3, by deleting lines 35 through 43 and inserting:

"2.  The governing body has made a written finding at a public hearing
that the project will benefit the district.

3. The governing body has made a written finding at a public hearing,
based upon reports from independent consultants which were addressed to
both the governing body and the board of trustees of the school district in
which the tourism improvement district is or will be located, as to whether
the project and the financing thereof pursuant to this chapter will have a
positive fiscal effect on the provision of local governmental services, after
considering:".

Amend sec. 9, page 4, by deleting lines 16 through 44 and inserting:

"4.  The governing body has, at least 45 days before making the written
finding required by subsection 3, provided to the board of trustees of the
school district in which the tourism improvement district is or will be
located:

(a) Written notice of the time and place of the meeting at which the
governing body will consider making that written finding; and

(b) Each analysis prepared by or for or presented to the governing body
regarding the fiscal effect of the project and the use of any money proposed
to be pledged pursuant to section 8 of this act on the provision of local
governmental services, including education.
= After the receipt of the notice required by this subsection and before the
date of the meeting at which the governing body will consider making the
written finding required by subsection 3, the board of trustees shall conduct
a hearing regarding the fiscal effect on the school district, if any, of the
project and the use of any money proposed to be pledged pursuant to section
8 of this act, and may submit to the governing body of the municipality any
comments regarding that fiscal effect. The governing body shall consider
those comments when making any written finding pursuant to subsection 3
and shall consider those comments when considering the terms of any
agreement pursuant to section 12 of this act.

5. The governing body has determined, at a public hearing conducted at
least 15 days after providing notice of the hearing by publication, that:".

Amend sec. 10, page 6, by deleting lines 16 through 28 and inserting:

"Sec. 10. Any determination, written finding or approval made pursuant
to section 9 of this act is conclusive in the absence of fraud or gross abuse of
discretion.".

Amend sec. 12, page 7, by deleting lines 9 through 12 and inserting:

"(a) The governing body has made a written finding pursuant to
subsection 3 of section 9 of this act that the project and the use of any money
pledged pursuant to section 8 of this act will not have a positive fiscal effect
on the provision of local governmental services, or".
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Amend sec. 14, pages 8 and 9, by deleting lines 36 through 44 on page 8
and lines 1 through 9 on page 9, and inserting:

"Sec. 14. 1. Except as otherwise provided in this section,
notwithstanding any other law to the contrary, any contract or other
agreement relating to or providing for the construction, improvement, repair,
demolition, reconstruction, other acquisition, equipment, operation or
maintenance of any project financed in whole or in part pursuant to this
chapter is exempt from any law requiring competitive bidding or otherwise
specifying procedures for the award of contracts for construction or other
contracts, or specifying procedures for the procurement of goods or services.
The governing body of the municipality shall require a quarterly report on
the demography of the workers employed by any contractor or subcontractor
for each such project.

2. The provisions of subsection 1 do not apply to any project which is
constructed or maintained by a governmental entity on any property while
the governmental entity owns that property.

3. The provisions of NRS 338.010 to 338.090, inclusive, apply to any
contract or other agreement for the construction, improvement, repair,
demolition or reconstruction of any project that is paid for in whole or in
part:

(a) From the proceeds of bonds or notes issued pursuant to paragraph (a)
of subsection 1 of section 13 of this act; or

(b) Pursuant to an agreement for reimbursement entered into pursuant to
paragraph (b) of subsection 1 of section 13 of this act,

@ regardless of whether the project is publicly or privately owned.".

Amend sec. 15, pages 9 and 10, by deleting lines 43 through 45 on page 9

and lines 1 and 2 on page 10, and inserting:

VIB

(b) The governing body determines, at a public hearing conducted at least
15 days after providing notice of the hearing by publication, that:".
Amend sec. 15, page 11, by deleting lines 17 through 33 and inserting:
"BB4 4 Any determination or approval made pursuant to
subsection {2} 3 is conclusive in the absence of fraud or gross abuse of

discretion. Hf-an-tmprovement-distrietis-ereated-by-amunieipalitythat isnet
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43 5. Asused in this section, "retailer" has the meaning ascribed to it in
NRS 374.060.".

Amend sec. 17, page 13, by deleting lines 31 through 34 and inserting:

"(b) Approved by the governing body, Commission on Tourism and
Governor in the manner required to satisfy the requirements of
subsections 5, 6 and 7 of section 9 of this act,".

Amend the title of the bill, fourth line, after "tourism;" by inserting:
"revising certain prerequisites to the pledge of certain sales and use tax
proceeds and state funding for certain projects within a local improvement
district;".

Amendment No. 1209.

Amend sec. 6, page 2, by deleting lines 14 through 29 and inserting:

"Sec. 6. "Project" means:

1. With respect to a county whose population is 400,000 or more:

(a) An art project, as defined in NRS 271.037;

(b) A tourism and entertainment project, as defined in NRS 271.234; or

(c) A sports stadium which can be used for the home games of a Major
League Baseball or National Football League team and for other purposes,
including structures, buildings and other improvements and equipment
therefor, parking facilities, and all other appurtenances necessary, useful or
desirable for a Major League Baseball or National Football League stadium,
including, without limitation, all types of property therefor and immediately
adjacent facilities for retail sales, dining and entertainment.

2. With respect to a city in a county whose population is 400,000 or
more:

(a) A project described in paragraph (a), (b) or (c) of subsection 1, or

(b) A recreational project, as defined in NRS 268.710.

3. With respect to a municipality other than a municipality described in
subsection 1 or 2, any project that the municipality is authorized to acquire,
improve, equip, operate and maintain pursuant to subsections 1, 2 and 4 to
10, inclusive, of NRS 244A4.057 or NRS 268.730 or 271.265, as applicable.

4. Any real or personal property suitable for retail, tourism or
entertainment purposes.

5. Any real or personal property necessary, useful or desirable in
connection with any of the projects set forth in this section.

6. Any combination of the projects set forth in this section.".

Amend sec. 9, pages 3 through 6, by deleting lines 36 through 45 on
page 3, lines 1 through 45 on page 4, lines 1 through 45 on page 5 and lines 1
through 26 on page 6, and inserting:

"Sec. 9. The governing body of a municipality shall not adopt an
ordinance pursuant to section 8 of this act unless:

1. If'the ordinance:
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(a) Creates a district, the governing body has determined that no retailers
will have maintained or will be maintaining a fixed place of business within
the district on or within the 120 days immediately preceding the date of the
adoption of the ordinance; or

(b) Amends the boundaries of the district to add any additional area, the
governing body has determined that no retailers will have maintained or will
be maintaining a fixed place of business within that area on or
within 120 days immediately preceding the date of the adoption of the
ordinance.

2. The governing body has made a written finding at a public hearing
that the project will benefit the district.

3. The governing body has made a written finding at a public hearing,
based upon reports from independent consultants which were addressed to
the governing body, to the board of county commissioners, if the governing
body is not the board of county commissioners for the county in which the
tourism district is or will be located, and to the board of trustees of the
school district in which the tourism improvement district is or will be
located, as to whether the project and the financing thereof pursuant to this
chapter will have a positive fiscal effect on the provision of local
governmental services, after considering:

(a) The amount of the proceeds of all taxes and other governmental
revenue projected to be received as a result of the properties and businesses
expected to be located in the district,

(b) The use of any money proposed to be pledged pursuant to section 8 of
this act;

(c) Any increase in costs for the provision of local governmental services,
including, without limitation, services for education, including operational
and capital costs, and services for police protection and fire protection, as a
result of the project and the development of land within the district; and

(d) Estimates of any increases in the proceeds from sales and use taxes
collected by retailers located outside of the district and of any displacement
of the proceeds from sales and use taxes collected by those retailers, as a
result of the properties and businesses expected to be located in the district.

4.  The governing body has, at least 45 days before making the written
finding required by subsection 3, provided to the board of trustees of the
school district in which the tourism improvement district is or will be
located:

(a) Written notice of the time and place of the meeting at which the
governing body will consider making that written finding; and

(b) Each analysis prepared by or for or presented to the governing body
regarding the fiscal effect of the project and the use of any money proposed
to be pledged pursuant to section 8 of this act on the provision of local
governmental services, including education.
= After the receipt of the notice required by this subsection and before the
date of the meeting at which the governing body will consider making the
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written finding required by subsection 3, the board of trustees shall conduct
a hearing regarding the fiscal effect on the school district, if any, of the
project and the use of any money proposed to be pledged pursuant to section
8 of this act, and may submit to the governing body of the municipality any
comments regarding that fiscal effect. The governing body shall consider
those comments when making any written finding pursuant to subsection 3
and shall consider those comments when considering the terms of any
agreement pursuant to section 12 of this act.

5. If the governing body is not the board of county commissioners for the
county in which the tourism district is or will be located, the governing body
has, at least 45 days before making the written finding required by
subsection 3, provided to the board of county commissioners in the county in
which the tourism improvement district is or will be located:

(a) Written notice of the time and place of the meeting at which the
governing body will consider making that written finding; and

(b) Each analysis prepared by or for or presented to the governing body
regarding the fiscal effect of the project and the use of any money proposed
to be pledged pursuant to section 8 of this act on the provision of local
governmental services.
= After the receipt of the notice required by this subsection and before the
date of the meeting at which the governing body will consider making the
written finding required by subsection 3, the board of county commissioners
may conduct a hearing regarding the fiscal effect on local governmental
services, if any, of the project and the use of any money proposed to be
pledged pursuant to section 8 of this act, and may submit to the governing
body of the municipality any comments regarding that fiscal effect. The
governing body may consider those comments when making any written
finding pursuant to subsection 3 and shall consider those comments when
considering the terms of any agreement pursuant to section 12 of this act.

6. The governing body has determined, at a public hearing conducted at
least 15 days after providing notice of the hearing by publication, that:

(a) As a result of the project:

(1) Retailers will locate their businesses as such in the district; and

(2) There will be a substantial increase in the proceeds from sales and
use taxes remitted by retailers with regard to tangible personal property sold
at retail, or stored, used or otherwise consumed, in the district; and

(b) A preponderance of that increase in the proceeds from sales and use
taxes will be attributable to transactions with tourists who are not residents
of this State.

7. The Commission on Tourism has determined, at a public hearing
conducted at least 15 days after providing notice of the hearing by
publication, that a preponderance of the increase in the proceeds from sales
and use taxes identified pursuant to subsection 6 will be attributable to
transactions with tourists who are not residents of this State.
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8. The Governor has determined that the project and the use of any
money proposed to be pledged pursuant to section 8 of this act will
contribute significantly to economic development and tourism in this State.
Before making that determination, the Governor:

(a) Must consider the fiscal effects of the pledge of money on educational
funding, including any fiscal effects described in comments provided
pursuant to subsection 4 by the school district in which the tourism
improvement district is or will be located, and for that purpose may require
the Department of Education or the Department of Taxation, or both, to
provide him with an appropriate fiscal report,; and

(b) If the Governor determines that the pledge of money will have a
substantial adverse fiscal effect on educational funding, may require a
commitment from the municipality for the provision of specified payments to
the school district in which the tourism improvement district is or will be
located during the term of the use of any money pledged pursuant to
section 8 this act. The payments may be provided pursuant to agreements
with owners of property within the district authorized by section 12 of this
act or from sources other than the owners of property within the district.
Such a commitment by a municipality is not subject to the limitations of
subsection 1 of NRS 354.626 and, notwithstanding any other law to the
contrary, is binding on the municipality for the term of the use of any money
pledged pursuant to section 8 of this act.

9. If any property within the boundaries of the district is also included
within the boundaries of any other tourism improvement district or any
improvement district for which any money has been pledged pursuant to
NRS 271.650, all the governing bodies which created those districts have
entered into an interlocal agreement providing for:

(a) The apportionment of any money pledged pursuant to section 8 of this
act and NRS 271.650 with respect to such property; and

(b) The priority of the application of that money between:

(1) Bonds issued pursuant to chapter 271 of NRS; and

(2) Bonds and notes issued, and agreements entered into, pursuant to
section 13 of this act.
= Any such agreement for the priority of the application of that money may
be made irrevocable during the term of any bonds issued pursuant to
chapter 271 of NRS to which all or any portion of that money is pledged, or
during the term of any bonds or notes issued or any agreements entered into
pursuant to section 13 of this act to which all or any portion of that money is
pledged.".

Amend sec. 17, pages 13 and 14, by deleting lines 42 through 44 on
page 13 and lines 1 through 4 on page 14, and inserting;:

"(b) Approved by the governing body, Commission on Tourism and
Governor in the manner required to satisfy the requirements of
subsections 6, 7 and 8 of section 9 of this act,
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= and after the provision of notice to and an opportunity to make comments
by the board of trustees of the school district in which the tourism
improvement district is located in accordance with subsection 4 of section 9
of this act and, if applicable, by the board of county commissioners of the
county in which the tourism improvement district is located in accordance
with subsection 5 of section 9 of this act.".

Senator Hardy moved that the Senate concur in the Assembly amendments
to Senate Bill No. 306.

Remarks by Senators Townsend, Care and Titus.

Conflict of interest declared by Senator Raggio.

Motion carried by a constitutional majority.

Bill ordered enrolled.

REPORTS OF CONFERENCE COMMITTEES
Madam President:

The first Conference Committee concerning Senate Bill No. 221, consisting of the
undersigned members, has met and reports that:

It has agreed to recommend that the Amendment No. 928 of the Assembly be concurred in.

It has agreed to recommend that the bill be further amended as set forth in Conference
Amendment No. 48, which is attached to and hereby made a part of this report.

Conference Amendment.

Amend the bill as a whole by renumbering sections 1 and 2 as sections 11 and 12 and adding
new sections designated sections 1 through 10, following the enacting clause, to read as follows:

"Section 1. NRS 386.420 is hereby amended to read as follows:

386.420 The county school district trustees may form a nonprofit association , to be known
as the Nevada Interscholastic Activities Association, composed of all of the school districts of
the State for the purposes of controlling, supervising and regulating all interscholastic athletic
events and other interscholastic events in the public schools. This section does not prohibit a
public school, which is authorized by the fasseeiation} Association to do so, from joining an
association formed for similar purposes in another state.

Sec. 2. NRS 386.430 is hereby amended to read as follows:

386.430 1. The fasseeiationt Nevada Interscholastic Activities Association shall adopt
rules and regulations in the manner provided for state agencies by chapter 233B of NRS, as may
be necessary to carry out the provisions of NRS 386.420 to 386.470, inclusive. The regulations
must include provisions governing the eligibility and participation of homeschooled children in
interscholastic activities and events.

2. If the fasseeiation} Nevada Interscholastic Activities Association intends to adopt, repeal
or amend a policy, rule or regulation concerning or affecting homeschooled children, the
fasseeiationt} Association shall consult with the Northern Nevada Homeschool Advisory Council
and the Southern Nevada Homeschool Advisory Council, or their successor organizations, to
provide those Councils with a reasonable opportunity to submit data, opinions or arguments,
orally or in writing, concerning the proposal or change. The fasseeiation} Association shall
consider all written and oral submissions respecting the proposal or change before taking final
action.

Sec. 3. NRS 386.440 is hereby amended to read as follows:

386.440 The rules and regulations of the fasseetation} Nevada Interscholastic Activities
Association adopted pursuant to NRS 386.430 fshal} must provide for adequate review
procedures to determine and review disputes arising in regard to the fasseeiation's} Association's
decisions and activities.

Sec. 4. NRS 386.450 is hereby amended to read as follows:

386.450 The rules and regulations adopted by the fasseetation} Nevada Interscholastic
Activities Association must provide for the membership of charter schools, private schools and
parochial schools which may elect to join the fasseeiation} Association.
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Sec. 5. NRS 386.460 is hereby amended to read as follows:

386.460 If a charter school, private school or parochial school elects to become a member
of the fasseeiations} Nevada Interscholastic Activities Association, the school is subject to the
same regulations and requirements and is liable for the same fees and charges as other schools
within the fasseeiation} Association.

Sec. 6. NRS 386.462 is hereby amended to read as follows:

386.462 1. A homeschooled child must be allowed to participate in interscholastic
activities and events in accordance with the regulations adopted by the fasseeiation} Nevada
Interscholastic Activities Association pursuant to NRS 386.430.

2. The provisions of NRS 386.420 to 386.470, inclusive, and the regulations adopted
pursuant thereto that apply to pupils enrolled in public schools who participate in interscholastic
activities and events apply in the same manner to homeschooled children who participate in
interscholastic activities and events, including, without limitation, provisions governing:

(a) Eligibility and qualifications for participation;

(b) Fees for participation;

(c) Insurance;

(d) Transportation;

(e) Requirements of physical examination;

(f) Responsibilities of participants;

(g) Schedules of events;

(h) Safety and welfare of participants;

(i) Eligibility for awards, trophies and medals;

(j) Conduct of behavior and performance of participants; and

(k) Disciplinary procedures.

Sec. 7. NRS 386.463 is hereby amended to read as follows:

386.463 No challenge may be brought by the fasseeiation;} Nevada Interscholastic
Activities Association, a school district, a public school or a private school, a parent or guardian
of a pupil enrolled in a public school or a private school, a pupil enrolled in a public school or
private school, or any other entity or person claiming that an interscholastic activity or event is
invalid because homeschooled children are allowed to participate in the interscholastic activity
or event.

Sec. 8. NRS 386.464 is hereby amended to read as follows:

386.464 A school district, public school or private school shall not prescribe any
regulations, rules, policies, procedures or requirements governing the:

1. Eligibility of homeschooled children to participate in interscholastic activities and events
pursuant to NRS 386.420 to 386.470, inclusive; or

2. Participation of homeschooled children in interscholastic activities and events pursuant to
NRS 386.420 to 386.470, inclusive,
= that are more restrictive than the provisions governing eligibility and participation prescribed
by the fasseetation} Nevada Interscholastic Activities Association pursuant to NRS 386.430.

Sec. 9. NRS 386.465 is hereby amended to read as follows:

386.465 The rules and regulations of the fasseetation} Nevada Interscholastic Activities
Association must provide criteria for the approval of requests made by public schools for
authorization to join an interscholastic activity association formed in another state.

Sec. 10. NRS 386.470 is hereby amended to read as follows:

386.470 1. Any liability or action against the fasseeiation] Nevada Interscholastic
Activities Association must be determined in the same manner and with the same limitations and
conditions as provided in NRS 41.0305 to 41.039, inclusive. To this extent, the fassoeiation}
Association shall be deemed a political subdivision of the State.

2. Any liability or action against a public school which is a member of an association for
interscholastic activities formed in another state must be determined in the same manner and
with the same limitations and conditions as provided in NRS 41.0305 to 41.039, inclusive. To
this extent, the public school shall be deemed a political subdivision of the State.".

Amend section 1, page 3, by deleting lines 5 through 28 and inserting:

"S.  In addition to those interscholastic activities and events governed by an association
pursuant to NRS 386.420 to 386.470, inclusive, homeschooled children must be allowed to
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participate in interscholastic activities and events, including sports. A homeschooled child who
participates in interscholastic activities and events at a public school pursuant to this subsection
must participate within the school district of the child’s residence through the public school
which the child is otherwise zoned to attend. Any rules or regulations that apply to pupils
enrolled in public schools who participate in interscholastic activities and events, including
sports, apply in the same manner to homeschooled children who participate in interscholastic
activities and events, including, without limitation, provisions governing:

(a) Eligibility and qualifications for participation;

(b) Fees for participation;

(c) Insurance;

(d) Transportation;

(e) Requirements of physical examination;

(f) Responsibilities of participants;

(g) Schedules of events;

(h) Safety and welfare of participants;

(i) Eligibility for awards, trophies and medals;

(j) Conduct of behavior and performance of participants,; and

(k) Disciplinary procedures.".

Amend the title of the bill, first line, after "education;" by inserting: "designating the name of
the association for interscholastic activities;".

Amend the summary of the bill to read as follows:

"SUMMARY—Revises provisions governing interscholastic activities. (BDR 34-1158)".

BARBARA K. CEGAVSKE

DENNIS NOLAN JOE HARDY
MAURICE E. WASHINGTON KELVIN ATKINSON
Senate Conference Committee Assembly Conference Committee

Senator Cegavske moved that the Senate adopt the report of the
first Conference Committee concerning Senate Bill No. 221.

Remarks by Senator Cegavske.

Motion carried by a constitutional majority.

Madam President:

The first Conference Committee concerning Senate Bill No. 333, consisting of the
undersigned members, has met and reports that:

It has agreed to recommend that the Amendment No. 1043 of the Assembly be concurred in.

It has agreed to recommend that the bill be further amended as set forth in Conference
Amendment No. 39, which is attached to and hereby made a part of this report.

Conference Amendment.

Amend the bill as a whole by renumbering sections 1 and 2 as sections 2 and 3 and adding a
new section designated section 1, following the enacting clause, to read as follows:

"Section 1. Chapter 644 of NRS is hereby amended by adding thereto a new section to read
as follows:

1. The Board shall grant a license as a student instructor to a person who:

(a) Has successfully completed the 12th grade in school or its equivalent and submits written
verification of the completion of his education;

(b) Is enrolled in a program to prepare student instructors in a school of cosmetology if:

(1) The program is certified by the Board; and
(2) The program requires that the student instructor is supervised by an instructor who is

licensed;

(c) Is licensed pursuant to this chapter;

(d) Applies for a license as a student instructor on a form provided by the Board;

(e) Submits two current photographs of himself; and

(f) Has paid the fee established pursuant to subsection 2.

2. The Board shall establish and collect a fee of not less than $25 or more than $40 for the
issuance of a license as a student instructor.
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3. A person issued a license as a student instructor pursuant to this section:

(a) Must be supervised by an instructor who is licensed, and

(b) May act as an instructor for compensation and work experience credit while
accumulating the number of hours of training required for an instructor's license.

4. A license as a student instructor expires upon accumulation by the licensee of the number
of hours of training required for an instructor's license or after full-time employment as a
student instructor for 1 year, whichever occurs later. The Board may grant an extension of not
more than 45 days to those student instructor licensees who have applied to the Board for
examination as instructors and are awaiting examination.".

Amend the bill as a whole by renumbering sections 3 and 4 as sections 9 and 10 and adding
new sections designated sections 4 through 8, following sec. 2, to read as follows:

"Sec. 4. NRS 644.195 is hereby amended to read as follows:

644.195 1. Each instructor must:

(a) Be licensed as a cosmetologist pursuant to this chapter.

(b) Have successfully completed the 12th grade in school or its equivalent.

(c) Have 1 year of experience as a cosmetologist I or as a licensed student instructor.

(d) Have completed 1,000 hours of training as an instructor or 500 hours of training as a
provisional instructor in a school of cosmetology.

(e) Except as otherwise provided in subsection 2, take one or more courses in advanced
techniques for teaching or training, approved by the Board, whose combined duration is at least
30 hours during each 2-year period.

2. The provisions of paragraph (e) of subsection 1 do not apply to an instructor who is
initially licensed not more than 6 months before the renewal date of the license. An instructor
who is initially licensed more than 6 months but less than 1 year before the renewal date of the
license must take one or more courses specified in paragraph (e) whose combined duration is at
least 15 hours during each 2-year period.

3. Each instructor shall pay an initial fee for a license of not less than $40 and not more than
$60.

Sec. 5. NRS 644.1955 is hereby amended to read as follows:

644.1955 1. The Board shall admit to examination for a license as an instructor of
aestheticians any person who has applied to the Board in proper form, paid the fee and:

(a) Is at least 18 years of age;

(b) Is of good moral character;

(c) Has successfully completed the 12th grade in school or its equivalent;

(d) Has received a minimum of 800 hours of training as an instructor or 400 hours of training
as a provisional instructor in a licensed school of cosmetology;

(e) Is licensed as an aesthetician pursuant to this chapter; and

(f) Has practiced as a full-time licensed aesthetician or as a licensed student instructor for
1 year.

2. Except as otherwise provided in subsection 3, an instructor of aestheticians shall
complete at least 30 hours of advanced training in a course approved by the Board during each
2-year period of his license.

3. The provisions of subsection 2 do not apply to an instructor of aestheticians who is
initially licensed not more than 6 months before the renewal date of the license. An instructor of
aestheticians who is initially licensed more than 6 months but less than 1 year before the renewal
date of the license must take one or more courses specified in subsection 2 whose combined
duration is at least 15 hours during each 2-year period.

Sec. 6. NRS 644.197 is hereby amended to read as follows:

644.197 1. The Board shall admit to examination for a license as an instructor in
manicuring any person who has applied to the Board in proper form, paid the fee and:

(a) Is at least 18 years of age;

(b) Is of good moral character;

(c) Has successfully completed the 12th grade in school or its equivalent;

(d) Has received a minimum of 500 hours of training as an instructor or 250 hours of training
as a provisional instructor in a licensed school of cosmetology;

(e) Is licensed as a manicurist pursuant to this chapter; and
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(f) Has practiced as a full-time licensed manicurist or as a licensed student instructor for
1 year.

2. Except as otherwise provided in subsection 3, an instructor in manicuring shall complete
at least 30 hours of advanced training in a course approved by the Board during each
2-year period of his license.

3. The provisions of subsection 2 do not apply to an instructor in manicuring who is initially
licensed not more than 6 months before the renewal date of the license. An instructor in
manicuring who is initially licensed more than 6 months but less than 1 year before the renewal
date of the license must take one or more courses specified in subsection 2 whose combined
duration is at least 15 hours during each 2-year period.

Sec. 7. NRS 644.212 is hereby amended to read as follows:

644.212 An application for the issuance of a license or evidence of registration issued
pursuant to NRS 644.190 to 644.330, inclusive, and section 1 of this act must include the social
security number of the applicant.

Sec. 8. NRS 644.320 is hereby amended to read as follows:

644.320 1. The license of every cosmetologist, aesthetician, electrologist, hair designer,
manicurist, fprevisional-instruetor;} demonstrator of cosmetics and instructor expires on July 1
of the next succeeding odd-numbered year.

2. The Board shall adopt regulations governing the proration of the fee required for initial
licenses issued for less than 1 1/2 years.".

Amend sec. 4, pages 3 and 4, by deleting lines 23 through 45 on page 3 and lines 1
through 25 on page 4, and inserting:

"Sec. 10. NRS 644.383 is hereby amended to read as follows:

644.383 1. The owner of each school of cosmetology shall post with the Board a surety
bond executed by the applicant as principal and by a surety company as surety . If the license for
the school was issued:

(a) On or before June 30, 2005, the bond must be in the amount of $10,000 {3, or

(b) On or after July 1, 2005, except as otherwise provided in subsections 6 and 7, the bond
must be in the amount determined by the Board pursuant to subsections 2 to 5, inclusive.

2. The amount of the bond required for a school of cosmetology pursuant to paragraph (b)
of subsection 1 is the total of the amounts of the bonds for all of the programs offered by the
school, except that:

(a) The total amount determined pursuant to subsections 3, 4 and 5 must be rounded down to
the nearest $5,000; and

(b) The amount of the bond required for the school must not be less than $10,000 or more
than $400,000.

3. Except as otherwise provided in subsection 4, the amount of the bond for a program at a
school of cosmetology is equal to the cost to be paid by a student for the program multiplied by
the number of students who will enroll in the program each year.

4. If the length of a program at a school of cosmetology is less than 1 year, the amount of
the bond for that program is equal to the amount determined pursuant to subsection 3 divided by
52 and multiplied by the number of whole or partial weeks in the program.

5. Except as otherwise provided in subsection 2, the amount of the bond required for a
school of cosmetology pursuant to paragraph (b) of subsection 1 must be reduced to 12 percent
of the total of the amounts calculated pursuant to subsections 3 and 4 if the school participates
in:

(a) Any program of student assistance pursuant to Title IV of the Higher Education Act of
1965, as amended, 20 U.S.C. §§ 1070 et. seq.; or

(b) Any other program administered by the United States Department of Education through
which students at the school receive loans.

6. If a school of cosmetology has been licensed for not less than 5 years, the Board shall set
the amount of the bond required pursuant to paragraph (b) of subsection 1 for the school:

(a) In the amount of 310,000, if the Board did not receive any valid complaints against the
school during the immediately preceding 5 years;

(b) In an amount not less than $10,000 and not more than the amount calculated pursuant to
subsections 2 to 5, inclusive, if the Board received one or more valid complaints against the
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school during the immediately preceding 5 years and the Board determines that each such
complaint was a complaint of a minor violation of the provisions of this chapter or of any
regulations adopted pursuant to this chapter; and

(c) In the amount calculated pursuant to subsections 2 to 5, inclusive, if the Board received
one or more valid complaints against the school during the immediately preceding 5 years and
the Board determines that any such complaint was a complaint of a major violation of the
provisions of this chapter or any regulations adopted pursuant thereto.

7. The bond required for a school of cosmetology must be in the amount of $10,000 if the
school:

(a) Is initially licensed on or before June 30, 2005;

(b) Has been continuously licensed since June 30, 2005, and

(¢) Is relocated and obtains a license for the new location on or after July 1, 2005.

8. The bond must be in the form approved by the Board and must be conditioned upon
compliance with the provisions of this chapter and upon faithful compliance with the terms and
conditions of any contracts, verbal or written, made by the school to furnish instruction to any
person. The bond must be to the State of Nevada in favor of every person who pays or deposits
money with the school as payment for instruction. A bond continues in effect until notice of
termination is given by registered or certified mail to the Board and every bond must set forth
this fact.

83 9. A person claiming to be injured or damaged by an act of the school may maintain an
action in any court of competent jurisdiction on the bond against the school and the surety
named therein, or either of them, for refund of tuition paid. Any judgment against the principal
or surety in any such action must include the costs thereof and those incident to the bringing of
the action, including a reasonable attorney’s fee. The aggregate liability of the surety to all such
persons may not exceed the sum of the bond.

10. The Board shall adopt regulations defining the terms "minor violation" and "major
violation" for the purposes of subsection 6.".

Amend the bill as a whole by renumbering sections 5 through 8 as sections 11 through 14.

Amend sec. 8, page 6, by deleting line 8 and inserting:

"Sec. 14. 1. This act becomes effective on July 1, 2005.

2. Section 7 of this act expires by limitation on the date on which the provisions of
42 U.S.C. § 666 requiring each state to establish procedures under which the state has authority
to withhold or suspend, or to restrict the use of professional, occupational and recreational
licenses of persons who:

(a) Have failed to comply with a subpoena or warrant relating to a procedure to determine the
paternity of a child or to establish or enforce an obligation for the support of a child; or

(b) Are in arrears in the payment for the support of one or more children,
are repealed by the Congress of the United States.".

Amend the title of the bill, first line, after "professions;" by inserting: "providing for the
licensure of student instructors;".

MARCUS CONKLIN
RANDOLPH J. TOWNSEND CHRIS GIUNCHIGLIANI
JOSEPH J. HECK FRANCIS ALLEN
Senate Conference Committee Assembly Conference Committee

Senator Carlton moved that the Senate adopt the report of the
first Conference Committee concerning Senate Bill No. 333.

Remarks by Senator Carlton.

Motion carried by a two-thirds majority.
Madam President:

The first Conference Committee concerning Assembly Bill No. 44, consisting of the
undersigned members, has met and reports that:
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It has agreed to recommend that the Amendment No. 859 of the Senate be receded from and a
3rd reprint be created in accordance with this action.

JOSEPH J. HECK BOB MCCLEARY
WARREN B. HARDY 1T MARCUS CONKLIN
SANDRA J. TIFFANY JOE HARDY
Senate Conference Committee Assembly Conference Committee

Senator Heck moved that the Senate adopt the report of the
first Conference Committee concerning Assembly Bill No. 44.

Remarks by Senators Heck and Carlton.

Motion carried by a constitutional majority.

MOTIONS, RESOLUTIONS AND NOTICES
Senator Raggio moved to suspend Joint Standing Rule No. 9.5, which
allows the Senate and Assembly to continue until 1 a.m. Daylight Savings
Time.
Remarks by Senator Raggio.
Motion carried.

UNFINISHED BUSINESS
REPORTS OF CONFERENCE COMMITTEES
Madam President:

The first Conference Committee concerning Assembly Bill No. 208, consisting of the
undersigned members, has met and reports that:

It has agreed to recommend that the Amendment No. 925 of the Senate be concurred in.

It has agreed to recommend that the bill be further amended as set forth in Conference
Amendment No. 47, which is attached to and hereby made a part of this report.

Conference Amendment.

Amend the bill as a whole by deleting sections 5 through 12 and adding new sections
designated sections 5 through 12, following sec. 4, to read as follows:

"Sec. 5. Chapter 630A of NRS is hereby amended by adding thereto the provisions set forth
as sections 5.2 to 10, inclusive, of this act.

Sec. 5.2. As used in sections 5.2 to 10, inclusive, of this act, unless the context otherwise
requires, the words and terms defined in sections 5.4, 5.5 and 5.6 of this act have the meanings
ascribed to them in those sections.

Sec. 5.4. "Practitioner" means:

1. A homeopathic physician licensed pursuant to this chapter;

2. A physician licensed pursuant to chapter 630 of NRS; or

3. An osteopathic physician licensed pursuant to chapter 633 of NRS.

Sec. 5.5. 1. "Researcher" means a practitioner who intends to undertake or is
undertaking a research study.

2. The term does not include a practitioner who intends to undertake or is undertaking any
research, study or trial described in section 5.8 of this act.

Sec. 5.6. 1. "Research study" means any research, study or trial using devices, therapies
or substances regulated by the Board of Homeopathic Medical Examiners, or any combination
of those devices, therapies or substances, in a manner that is considered to be a form of
alternative or complementary integrative medicine.

2. The term does not include any research, study or trial described in section 5.8 of this act.

Sec. 5.8. The provisions of sections 5.2 to 10, inclusive, of this act do not apply to any
research, study or trial that is conducted under the auspices of a federally qualified institutional
review board and in accordance with applicable federal statutes.

Sec. 6. 1. The Nevada Institutional Review Board is hereby created.

2. The Nevada Institutional Review Board shall be under the supervision of the Board of
Homeopathic Medical Examiners.

3. The Nevada Institutional Review Board consists of seven members appointed as follows:
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(a) After consultation with organizations in Nevada representing medical disciplines, the
Board of Homeopathic Medical Examiners shall appoint four members who represent various
medical disciplines in Nevada.

(b) Three members who are lay members of the general public and residents of Nevada and
who are not licensed in any medical discipline must be appointed as follows:

(1) One member appointed by the Governor;
(2) One member appointed by the Majority Leader of the Senate; and
(3) One member appointed by the Speaker of the Assembly.

4. The members of the Nevada Institutional Review Board serve at the pleasure of the
appointing authority. A vacancy on the Nevada Institutional Review Board must be filled by the
appointing authority in the same manner as the original appointment.

5. The members of the Nevada Institutional Review Board are entitled to receive, out of the
money coming into the possession of the Nevada Institutional Review Board, a per diem
allowance and travel expenses, as fixed by the Nevada Institutional Review Board.

6. Four members of the Nevada Institutional Review Board constitute a quorum. A quorum
may exercise all the power and authority conferred on the Nevada Institutional Review Board.

7. The Nevada Institutional Review Board shall elect officers from within its membership,
fix the time and place of its meetings and adopt rules of procedure as it deems necessary to
carry out its duties.

Sec. 7. Before entering upon the duties of his office, each member of the Nevada
Institutional Review Board shall take:

1. The constitutional oath or affirmation of office; and

2. An oath or affirmation that he is legally qualified to serve on the Nevada Institutional
Review Board.

Sec. 7.3. 1. The Nevada Institutional Review Board shall adopt regulations to carry out
the provisions of sections 5.2 to 10, inclusive, of this act.

2. All regulations adopted by the Nevada Institutional Review Board must be approved by
the Board of Homeopathic Medical Examiners.

Sec. 7.7. 1. A researcher who intends to undertake a research study must submit a
proposal for the research study to the Nevada Institutional Review Board for its review and
approval.

2. A researcher shall not undertake a research study unless the proposal for the research
study has been approved by the Nevada Institutional Review Board.

Sec. 8. 1. The Nevada Institutional Review Board shall:

(a) Review proposals for research studies and oversee, review and control all research
studies it has approved;

(b) Evaluate, determine and act upon the safety, efficacy, reimbursement and availability of
diagnostic devices, substances, other modalities, therapies and methods of treatment used in
such research studies; and

(c) Analyze, coordinate and integrate the diagnostic techniques and treatments related to
alternative and complementary integrative medicine with the diagnostic techniques and
treatments of other health care practices.

2. The Nevada Institutional Review Board shall oversee, review and control any research
studies which it has approved and which involve the use of human research subjects and any
related issues, including, without limitation:

(a) The qualifications required for conducting such research studies;

(b) The proper clinical outcome to be attributed to such research studies, and

(c) The safety, efficacy, reimbursement and availability of diagnostic devices, substances,
other modalities, therapies and methods of treatment used in such research studies.

3. The Nevada Institutional Review Board shall evaluate:

(a) The social and economic impact of the research studies it has approved; and

(b) The relationship between alternative and complementary integrative medicine and other
health care practices.

4. The Nevada Institutional Review Board shall:
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(a) Keep a record of all transactions and provide the Board of Homeopathic Medical
Examiners, the Board of Medical Examiners and the State Board of Osteopathic Medicine with
quarterly reports of all transactions; and

(b) Make any additional reports or recommendations to the Board of Homeopathic Medical
Examiners as the Board of Homeopathic Medical Examiners requires.

5. The Nevada Institutional Review Board is accountable to the Board of Homeopathic
Medical Examiners for all the activities of the Nevada Institutional Review Board.

Sec. 9. 1. All money received by the Nevada Institutional Review Board must be
deposited in financial institutions in this State that are federally insured or insured by a private
insurer approved pursuant to NRS 678.755. The money must be kept separate from any money to
be used by or for the Board of Homeopathic Medical Examiners.

2. The deposited money must only be used to carry out the activities of the Nevada
Institutional Review Board and to pay the expenses incurred by the Nevada Institutional Review
Board in the discharge of its duties.

Sec. 10. 1. Except as otherwise provided in subsection 3, the Nevada Institutional Review
Board may be funded by:

(a) A nonprofit organization, created by the Board of Homeopathic Medical Examiners,
which is exempt from taxation pursuant to 26 U.S.C. § 501(c)(3); and

(b) Grants, gifis, appropriations or donations to assist the Nevada Institutional Review
Board in carrying out its duties pursuant to the provisions of sections 5.2 to 10, inclusive, of this
act.

2. Any money received by the Nevada Institutional Review Board must be placed with the
financial institutions described in section 9 of this act.

3. The Nevada Institutional Review Board may not be funded by any money from:

(a) The sponsor of any research study; or

(b) The manufacturer of any device, drug or other substance regulated by the Board of
Homeopathic Medical Examiners.

Sec. 11. NRS 630A.090 is hereby amended to read as follows:

630A.090 1. [Fhis} Except as otherwise provided in sections 5.2 to 10, inclusive, of this
act, this chapter does not apply to:

(a) The practice of dentistry, chiropractic, Oriental medicine, podiatry, optometry, respiratory
care, faith or Christian Science healing, nursing, veterinary medicine or fitting hearing aids.

(b) A medical officer of the Armed Services or a medical officer of any division or
department of the United States in the discharge of his official duties.

(c) Licensed or certified nurses in the discharge of their duties as nurses.

(d) Homeopathic physicians who are called into this State, other than on a regular basis, for
consultation or assistance to any physician licensed in this State, and who are legally qualified to
practice in the state or country where they reside.

2. This chapter does not repeal or affect any statute of Nevada regulating or affecting any
other healing art.

3. This chapter does not prohibit:

(a) Gratuitous services of a person in case of emergency.

(b) The domestic administration of family remedies.

4. This chapter does not authorize a homeopathic physician to practice medicine, including
allopathic medicine, except as otherwise provided in NRS 630A.040.

Sec. 12. NRS 630A.155 is hereby amended to read as follows:

630A.155 The Board shall:

1. Regulate the practice of homeopathic medicine in this State and any activities that are
within the scope of such practice, to protect the public health and safety and the general welfare
of the people of this State.

2. Determine the qualifications of, and examine, applicants for licensure or certification
pursuant to this chapter, and specify by regulation the methods to be used to check the
background of such applicants.

3. License or certify those applicants it finds to be qualified.

4. Investigate, hear and decide all complaints made against any homeopathic physician,
advanced practitioner of homeopathy, homeopathic assistant or any agent or employee of any of
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them, or any facility where the primary practice is homeopathic medicine. If a complaint
concerns a practice which is within the jurisdiction of another licensing board f—ineluding;
withoutHmitation—spiaal-manipulation—sureernursino-oraHopathiemedieined or anv other
possible violation of state law, the Board shall refer the complaint to the other licensing board.

5. Supervise the Nevada Institutional Review Board created by section 6 of this act,
including, without limitation, approving or denying the regulations adopted by the Nevada
Institutional Review Board.

6. Submit an annual report to the Legislature and make recommendations to the Legislature
concerning the enactment of legislation relating to alternative and complementary integrative
medicine, including, without limitation, homeopathic medicine.".

Amend the bill as a whole by deleting sec. 17 and adding a new section designated sec. 17,
following sec. 16, to read as follows:

"Sec. 17. 1. As soon as practicable, each appointing authority responsible for the
appointment of members to the Nevada Institutional Review Board shall make its initial
appointments to the Nevada Institutional Review Board.

2. The Nevada Institutional Review Board shall adopt regulations pursuant to section 7.3 of
this act on or before October 1, 2005.".

Amend the title of the bill by deleting the twelfth through seventeenth lines and inserting:
"defining its powers and duties; requiring the Board of Homeopathic Medical Examiners to
make recommendations to the Legislature regarding alternative and complementary integrative
medicine; and".

JOSEPH J. HECK WILLIAM HORNE
SANDRA J. TIFFANY BARBARA BUCKLEY
MAGGIE CARLTON
Senate Conference Committee Assembly Conference Committee

Senator Heck moved that the Senate adopt the report of the
first Conference Committee concerning Assembly Bill No. 208.

Remarks by Senator Heck.

Motion carried by a constitutional majority.

Madam President:

The first Conference Committee concerning Assembly Bill No. 327, consisting of the
undersigned members, has met and reports that:
It has agreed to recommend that the Amendment No. 1072 of the Senate be concurred in.

It has agreed to recommend that the bill be further amended as set forth in Conference
Amendment No. 38, which is attached to and hereby made a part of this report.

Conference Amendment.

Amend sec. 2, page 2, by deleting lines 28 through 33 and inserting:

"(c) Professional fee billing; and

(d) The opportunity to rent office space in facilities owned".

Amend the bill as a whole by deleting sec. 4 and renumbering sec. 5 as sec. 4.

Amend sec. 5, page 7, line 2, by deleting:
"sections 3 and 4" and inserting "section 3".

Amend the title of the bill by deleting the seventh through ninth lines and inserting: "and
providing other matters".

DENNIS NOLAN SHEILA LESLIE
BERNICE MATHEWS WILLIAM HORNE
JOSE PH J. HECK GARN MABEY
Senate Conference Committee Assembly Conference Committee

Senator Nolan moved that the Senate adopt the report of the
first Conference Committee concerning Assembly Bill No. 327.

Remarks by Senator Nolan.

Motion carried by a constitutional majority.
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APPOINTMENT OF CONFERENCE COMMITTEES
Madam President appointed Senators McGinness, Townsend and Lee as a
first Conference Committee to meet with a like committee of the Assembly
for the further consideration of Senate Bill No. 392.

REPORTS OF COMMITTEES
Madam President:

Your Committee on Finance, to which was referred Assembly Bill No. 572, has had the same
under consideration, and begs leave to report the same back with the recommendation: Amend,
and do pass as amended.

WILLIAM J. RAGGIO, Chair

Madam President:

Your Committee on Legislative Operations and Elections, to which was referred Senate Bill
No. 69, has had the same under consideration, and begs leave to report the same back with the
recommendation: Amend, and do pass as amended.

BARBARA K. CEGAVSKE, Chair

Madam President:

Your Committee on Transportation and Homeland Security, to which was referred Assembly
Bill No. 307, has had the same under consideration, and begs leave to report the same back with
the recommendation: Amend, and do pass as amended.

DENNIS NOLAN, Chair

MESSAGES FROM THE ASSEMBLY
ASSEMBLY CHAMBER, Carson City, June 6, 2005
To the Honorable the Senate:
I have the honor to inform your honorable body that the Assembly on this day passed
Assembly Bill No. 580; Senate Bill No. 523.
DIANE KEETCH
Assistant Chief Clerk of the Assembly

INTRODUCTION, FIRST READING AND REFERENCE
Assembly Bill No. 580.
Senator Nolan moved that the bill be referred to the Committee on
Finance.

Motion carried.
SECOND READING AND AMENDMENT

Senate Bill No. 69.

Bill read second time.

The following amendment was proposed by the Committee on Legislative
Operations and Elections:

Amendment No. 1237.

Amend the bill as a whole by deleting sections 1 through 8 and adding new
sections designated sections 1 through 6, following the enacting clause, to
read as follows:

"Section 1. The Legislature hereby finds and declares that:

1. The Board of Regents was created by the Nevada Constitution and
empowered to control and manage the affairs of the Nevada System of
Higher Education.

2. Matters relating to higher education are vitally important to the future
of the State of Nevada, its economy and the general welfare of its residents.
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In light of the growing enrollments in Nevada's public system of higher
education, it is important that the Nevada Legislature, the Board of Regents
and the Executive Branch of the State Government work together as partners
in developing a needed public agenda to advance higher education in this
State.

3. Implementation of the recommendations made by the Committee to
Evaluate Higher Education Programs, created pursuant to Assembly Bill
No. 203 of the 72nd Session of the Nevada Legislature, must be evaluated,
and such evaluation should include, without limitation, an examination of the
costs and sources of funding associated with the implementation of those
recommendations.

4. Many of the recommendations made by the Committee to Evaluate
Higher Education Programs, created pursuant to Assembly Bill No. 203 of
the 72nd Session of the Nevada Legislature, may take a significant period of
time to evaluate and implement.

5. The development of the agenda to advance higher education should be
carried out with a view toward seeking input from all parties who have a
stake in the advancement of higher education in this State, including, without
limitation, the students who participate in Nevada's public system of higher
education.

6. Coordination between elementary, secondary and higher education
must be strengthened to ensure that pupils in the 12th grade are prepared
adequately to make the transition from secondary education to higher
education or careers. To this end, a body should be established to coordinate
education from the level of preschool through the completion of a bachelor's
degree, to be known as the P-16 Council.

Sec. 2. 1. The P-16 Council, consisting of 14 voting members, is
hereby created.

2. The Council consists of:

(a) The Chancellor of the Nevada System of Higher Education;

(b) The Superintendent of Public Instruction;

(¢) Three members appointed by the Chancellor of the Nevada System of
Higher Education;

(d) Three members appointed by the Superintended of Public Instruction;

(¢) Two members appointed by the Majority Leader of the Senate, as
follows:

(1) One member of the general public; and
(2) One member of the Senate;
(f) Two members appointed by the Speaker of the Assembly, as follows:
(1) One member of the general public; and
(2) One member of the Assembly;

(g) One member of the general public, appointed by the Minority Leader
of the Senate; and

(h) One member of the general public, appointed by the Minority Leader
of the Assembly.
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3. The Chancellor of the Nevada System of Higher Education and the
Superintendent of Public Instruction shall serve as the Chairman and
Vice Chairman of the Council, alternating positions each fiscal year. The
Chancellor and the Superintendent shall draw lots to determine who will
serve as Chairman during the first fiscal year.

4. During fiscal years in which:

(a) The Chancellor of the Nevada System of Higher Education serves as
Chairman of the Council, the Nevada System of Higher Education shall
provide administrative support for the Council.

(b) The Superintendent of Public Instruction serves as Chairman of the
Council, the Department of Education shall provide administrative support
for the Council.

5. A vacancy on the Council must be filled in the same manner as the
initial appointment.

6. For each day or portion of a day during which they attend a meeting of
the Council or are otherwise engaged in the business of the Council:

(a) The members of the Council who are Legislators are entitled to receive
the compensation provided for a majority of the members of the Legislature
during the first 60 days of the preceding regular session plus the per diem
allowance provided for state officers and employees generally and the travel
expenses provided pursuant to NRS 218.2207.

(b) The members of the Council who are not Legislators serve without
salary, but are entitled to receive the per diem allowance and travel expenses
provided for state officers and employees generally.

7. Any member who is absent from two consecutive meetings of the
Council:

(a) Forfeits his membership on the Council; and

(b) Must be replaced as provided in this section for the filling of a
vacancy.

Sec. 3. 1. The P-16 Council shall examine and evaluate the need in
this State for the expansion of existing programs of higher education and the
need for the creation of new programs of higher education for the purpose of
ensuring:

(a) Economic progress and development in the State of Nevada;

(b) The collaboration among the business community, members of the
academic community and political leaders to set forth a process for
incorporating technology-based economic development in the overall
economic growth and diversification strategies for the Nevada System of
Higher Education;

(¢) The successful transition of pupils enrolled in high schools in this State
into the Nevada System of Higher Education; and

(d) That the educational needs of the residents of this State are being met.

2. In addition to the duties set forth in subsection 1, the Council may
consider:
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(a) Developing a plan for accommodating growth within Nevada’s public
system of higher education;

(b) Developing a plan to evaluate the programmatic needs of Nevada’s
public system of higher education, including, without limitation:

(1) The role of higher education in assisting the public schools in this
State in increasing the number of pupils who graduate from high school;

(2) Measures to ensure that pupils who graduate from the public schools
in this State are prepared to enter a college or university; and

(3) Identification of areas of expertise in research that may be fostered;

(c) Developing a plan for examining the role of higher education in
promoting the literacy of adults; and

(d) The development of a strategic-level financing plan for the public
system of higher education in Nevada.

3. The Council shall recommend to the Board of Regents of the Nevada
System of Higher Education and the Legislature such action as may be
needed for the efficient and effective operation of higher education in
Nevada if this State is to progress economically and socially.

4. On or before January 1 and July 1 of each year, the Council shall
prepare and submit a written report of its activities, findings and any
recommendations to the:

(a) Legislative Commission;

(b) Legislative Committee on Education;

(c) Board of Regents of the Nevada System of Higher Education; and

(d) State Board of Education.

& In addition, the report prepared for January 1, 2007, must be submitted to
the Director of the Legislative Counsel Bureau for transmission to the
74th Session of the Nevada Legislature.

Sec. 4. The P-16 Council may hold public hearings at such times and
places as it deems necessary to afford the general public and representatives
of governmental agencies and of organizations interested in higher education
or in the coordination between elementary, secondary and higher education
an opportunity to present relevant information and recommendations.

Sec. 5. The P-16 Council may apply for and accept any gifts, grants,
donations or contributions from any source to:

1. Carry out the provisions of this act; and

2. Contract with consultants to assist the Council in carrying out its
duties.

Sec. 6. This act becomes effective on July 1, 2005, and expires by
limitation on February 1, 2007.".

Amend the title of the bill to read as follows:

"AN ACT relating to higher education; providing a legislative declaration
regarding the importance of higher education and the need to develop a
public agenda concerning higher education and the transition from secondary
education to higher education; creating a body to be known as the
P-16 Council to assist in the coordination between elementary, secondary and
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higher education; providing for the organization, powers and duties of the
Council; and providing other matters properly relating thereto.".

Amend the summary of the bill to read as follows:

"SUMMARY—Creates and sets forth powers and duties of P-16 Council.
(BDR S-182)".

Senator Cegavske moved the adoption of the amendment.

Remarks by Senator Cegavske.

Amendment adopted.

Bill ordered reprinted, engrossed and to third reading.

Assembly Bill No. 307.

Bill read second time.

The following amendment was proposed by the Committee on
Transportation and Homeland Security:

Amendment No. 1245.

Amend section 1, page 2, line 16, by deleting "30" and inserting "[364 60".

Amend section 1, page 2, line 28, by deleting: "8500 nor more than
$1,000" and inserting: "$250 nor more than $500".

Amend section 1, page 2, line 39, by deleting "30" and inserting "[36% 60".

Senator Nolan moved the adoption of the amendment.

Remarks by Senator Nolan.

Amendment adopted.

Bill ordered reprinted, reengrossed and to third reading.

Assembly Bill No. 572.

Bill read second time.

The following amendment was proposed by the Committee on Finance:

Amendment No. 1240.

Amend the bill as a whole by deleting sections 1 through 9 and adding new
sections designated sections 1 through 6, following the enacting clause, to
read as follows:

"Section 1. The Account for the One-Time Rebate is hereby created
within the State General Fund. The Governor, with assistance from the State
Treasurer, shall administer the Account.

Sec. 2. There is hereby appropriated from the State General Fund to the
Account created by section 1 of this act the sum of $300,000,000 to pay the
costs incurred for issuing and paying negotiable instruments of rebate as
required by section 3 of this act.

Sec. 3. 1. The Governor, with assistance from the State Treasurer and
the Director of the Department of Motor Vehicles, shall establish a program
pursuant to which the Governor issues a negotiable instrument of rebate to:

(a) Each owner of each vehicle that was registered in this State during the
2004 calendar year; and

(b) Each person who was at least 65 years of age on or before
January 1, 2005, held a valid identification card issued by the Department of
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Motor Vehicles on or before that date and continues to hold such valid
identification card.

2. Except as otherwise provided in this subsection and subsection 3, the
program established pursuant to subsection 1 must provide for the issuance
to:

(a) Each owner of each vehicle that was registered in this State during the
2004 calendar year, a negotiable instrument of rebate in an amount equal to
the lesser of:

(1) Two hundred seventy five dollars; or

(2) The full amount of the Basic Governmental Services Tax and
Registration Fees that was paid upon the registration of the vehicle during the
2004 calendar year.
= In no case may a negotiable instrument of rebate issued pursuant to this
paragraph be in an amount less than $75.

(b) Each person who was at least 65 years of age on or before
January 1, 2005, held a valid identification card issued by the Department of
Motor Vehicles on or before that date and continues to hold such valid
identification card, a negotiable instrument of rebate in an amount equal to
$7s.

3. The program established pursuant to subsection 1 must be designed
and carried out to ensure that:

(a) With respect to the negotiable instruments of rebate described in
paragraph (a) of that subsection, the negotiable instruments of rebate are
issued on a per-vehicle basis, without regard to the number of vehicles
owned by the registered owner.

(b) With respect to the negotiable instruments of rebate described in
paragraphs (a) and (b) of that subsection:

(1) Each negotiable instrument of rebate is issued as soon as practicable
after July 1, 2005, but in no case later than December 31, 2005.

(2) A negotiable instrument of rebate is void and without value of any
kind if a demand for payment on the negotiable instrument is not made
within 180 days after the date on which it was issued.

(3) Notwithstanding any other provision of law to the contrary, if a
demand for payment on a negotiable instrument of rebate is not made within
180 days after its issuance, the full amount of the negotiable instrument that
would otherwise have been payable reverts to the State General Fund.

4. If the State Treasurer determines that delays in the receipt of available
funds will result in insufficient revenues to pay all the checks to be issued, he
may submit a request for a temporary advance from the State General Fund
to the Director of the Department of Administration to pay the checks.

5. The Director of the Department of Administration shall notify the
State Controller and the Fiscal Analysis Division of the Legislative Counsel
Bureau if he approves a request made pursuant to subsection 1. The State
Controller shall draw a warrant upon receipt of such a notification.
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6. An advance from the State General Fund approved by the Director of
the Department of administration as authorized pursuant to this section is
limited to the total estimated amounts due from the unreturned checks.

7. Any money which is temporarily advanced from the State General
Fund to the Account for the One-Time Rebate pursuant to this section must
be repaid before money is deposited in the revolving account established by
section 5 of this act.

8. Asused in this section, unless the context otherwise requires:

(a) "Registered owner" has the meaning ascribed to it in NRS 482.102, but
does not include a short-term lessor that charged and collected the recovery
surcharge described in paragraph (b) of subsection 1 of NRS 482.313.

(b) "Vehicle" has the meaning ascribed to it in NRS 371.020, but does not
include:

(1) A utility trailer, as that term is defined in NRS 482.134; or
(2) A motor vehicle that is based in this State and that has a declared
gross weight in excess of 26,000 pounds.

Sec. 4. The negotiable instruments of rebate described in this act are not
warrants issued in payment of claims against the State for the purpose of the
provisions of NRS 353.130, 353.135 and 353.140.

Sec. 5. 1. Any remaining balance of the appropriation made by
section2 of this act must not be committed for expenditure after
January 31, 2006, and must be reverted to the State General Fund on or
before September 15, 2006.

2. The Division of Emergency Management of the Department of Public
Safety shall establish a revolving account within the State General Fund for
grants to persons who own and occupy homes damaged by a disaster.

3. Except as otherwise provided in this subsection, any remaining
balance reverted to the State General Fund pursuant to subsection 1 must be
deposited in the revolving account established by subsection 2 and is
appropriated for use by the Division in making grants to persons who own
and occupy homes damaged by a disaster. Not more than $5,000,000 may be
deposited in the revolving account and appropriated as described in this
subsection.

Sec. 6. This act becomes effective upon passage and approval and
expires by limitation on February 28, 2006.".

Amend the title of the bill to read as follows:

"AN ACT relating to state financial administration; providing for the
one-time issuance of a check to certain persons and entities; providing for the
appropriation of the reversion for grants to disaster victims; and providing
other matters properly relating thereto.".

Amend the summary of the bill to read as follows:

"SUMMARY—Provides for one-time issuance of check to certain persons
and entities. (BDR S-1474)".

Senator Raggio moved the adoption of the amendment.

Remarks by Senators Raggio, Coffin, Care, Titus, Schneider and Carlton.
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Senator Raggio requested that the following remarks be entered in the
Journal.

SENATOR RAGGIO:

Thank you, Madam President. This is the amendment that by agreement provides for the
rebate proposed by the Governor. Everyone has generally supported it. This is the result of
extensive discussion and negotiation. We agreed upon this amendment.

In section 1, the account for a rebate is created. In section 2, appropriations are made of the
sum of $300 million for the rebate. In section 3, it provides for the authority to issue checks.

The checks will go to an owner of a registered vehicle or to a person who is at least 65 years
old, who does not have a driver's license but has the identification card, issued by the
Department of Motor Vehicles.

The amount of the rebate is as follows: every person will receive a check of no less than $75.
That is the minimum amount that will be in the rebate. There is a cap that no one will receive
more than $275. This was a result of negotiations. We wanted to make certain that as many
people as possible got the most in the form of the rebate check and that it could accommodate
the $300 million fund. That is true of the persons who are eligible with an identification card.
They will receive an amount equal to $75. Otherwise, the minimum amount is $75 up to the
amount that was paid for the registration fee with a cap of $275.

In subsection 3, it provides for the issuance of the checks. There is a six-month period for the
check to be negotiated. There is a period of time when these rebates will be issued between
July 1 and no later than December 31. If there is an insufficient amount under the appropriation
to provide for the rebate there is a provision for advancing funds from the General Fund to be
repaid as the appropriation occurs. The definition of registered owner does not include rental-car
agencies or short-term leasors in subsection 8. They collect and recover the surcharge that is
provided in NRS 42.313. The vehicle definition has exclusions. It will not include registered
owners of utility vehicles or large trucks in excess of 26,000 Ibs.

Under section 5, there is a provision that any funds not committed after January 31, 2006, will
go into a fund suggested by the Minority Leader to provide for people who live in homes
damaged by disasters. That is capped at $5 million.

SENATOR COFFIN:

Thank you, Madam President. In the committee, I did not support this bill even though it
takes a step forward toward fairness by creating a base line of $75 and creates a cap of $275,
which is still per vehicle. Of the thousands of vehicles out there who are at the top of the scale,
only the rental-car companies and the very heaviest of trucks are exempted. Unless I am
mistaken, all the vehicles owned by the major companies such as United Parcel Services, Federal
Express, all of the hotels and all of the major utilities except those that are tax-exempt will still
qualify for this rebate sucking millions and millions of dollars out of this pool of money the
Governor has ordained we divide. If I am mistaken, I stand corrected.

SENATOR CARE:

Thank you, Madam President. I have a question for the Majority Leader. It states in section 3,
"shall establish a program." Do we know whether the program will require any affirmative steps
by the eligible taxpayer? With the property-tax cap, the assessors have to send out a card that the
taxpayer has to fill out. Do we know whether those eligible for the rebate will have to do
anything at all, or will they just receive it?

SENATOR RAGGIO:

It is my understanding that since the program is limited to registered vehicles, other than
those excluded, and that if they were registered in 2004, the checks will automatically be sent
out to those recipients.

SENATOR TITUS:

Thank you, Madam President. Over the course of this session, I have voted to roll back the
entertainment tax benefiting business. I have voted to roll back the bank tax benefiting business.
I have voted to roll back the payroll tax benefiting business. I have voted for $15 million in
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economic-development efforts benefiting business. Now, we have before us a rebate of
$300 million that again gives the greatest benefit to business. Under this plan, over half of the
qualified Nevada residents will receive only $75 whereas business will get $275 per vehicle
registration. Had we used drivers' licenses instead of vehicle registration, everyone could have
gotten $150 instead of 50 percent of Nevada citizens getting only $75. That is a crying shame.
Nevada citizens deserve more.

SENATOR SCHNEIDER:

Thank you, Madam President. To elaborate on what the Minority Leader said, we have been
strong for business this session. We are taking money and not using the people's money in their
best interest. A University of Nevada, Las Vegas, study says Opportunity Village in Las Vegas
saves this State $45 million a year. Opportunity Village is out of space. We have many mentally
retarded people in Las Vegas who need help. Opportunity Village needs $25 million to build a
campus. That will return us $20 million a year in savings. However, we are not going to make
that investment even though we should because that investment helps people. It helps our budget
next year.

We can take this money, invest it and get up to 4-to-1 in matching funds to invest in our
community. We could invest in historic buildings, which will help business and promote
tourism. We can turn this $300 million into $1.25 billion. That is good for the people and
fantastic for business. We are not going to do it. We are going to return $75 to most people. We
will be back in the next two sessions asking for more money from the people. The economy will
go up and down just as it has during the past 14 years I have been here. We could put it in the
General Fund. We could invest it, create more jobs and more wealth.

I will support this. I will support the Governor. I will go along with this, but in the long run, I
think two sessions from now we will look back. Hindsight is always 20-20. I predict this will not
have been a good investment.

SENATOR CARLTON:

Thank you, Madam President. I plan on supporting this. I do want to make it clear that I
realize that the rental cars have been taken out, but I still have concerns about the 2,700 cabs in
Clark County that are less than five years old who will probably be receiving the $275 rebate for
each cab. There are about seven big cab owners in Las Vegas, and they will be receiving checks
on all of those cabs.

Amendment adopted.

The following amendment was proposed by Senator Coffin:

Amendment No. 1239.

Amend the bill as a whole by adding new sections designated sections 5.5
and 5.7, following sec. 5, to read as follows:

"Sec. 5.5. Chapter 412 of NRS is hereby amended by adding thereto a
new section to read as follows:

1. A member of the Reserves who is a resident of this State or a member
of the Nevada National Guard who:

(a) Enters and serves in the active military service of the United States
after September 11, 2001, in military expeditions or operations to combat
terrorism; and

(b) Receives, upon severance from such service, an honorable discharge
or certificate of satisfactory service from the Armed Forces of the United
States or resumes his status as a member in good standing in the Nevada
National Guard, or who, having so served, is still serving in the Armed
Forces of the United States,
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= is entitled to a bonus from this State in an amount determined pursuant to
subsection 2.

2. The amount of the bonus provided for in subsection 1 is:

(a) Five hundred dollars for each month, or part thereof, after
September 11, 2001, of service in military expeditions to combat terrorism,
and

(b) Two hundred fifty dollars for each month, or part thereof, after
September 11, 2001, of service in military operations to combat terrorism,
= but in no case may the amount of the bonus be greater than $5,000 for the
time during which such a bonus may be paid.

3. The Adjutant General shall adopt regulations to carry out the
provisions of this section.

4. As used in this section:

(a) "Global War on Terrorism Expeditionary Medal" and "Global War on
Terrorism Service Medal" mean the medals established pursuant to
Executive Order 13289, 68 F.R. 12567.

(b) "Military expeditions to combat terrorism" means military expeditions
for which the Global War on Terrorism Expeditionary Medal is authorized.

(c) "Military operations to combat terrorism" means military operations
for which the Global War on Terrorism Service Medal is authorized.

(d) "Reserves" means the Air Force Reserve, Army Reserve, Coast Guard
Reserve, Marine Reserve and Naval Reserve.

Sec. 5.7. The appropriations made by this act for the rebate must be
reduced by $20,000,000 which is hereby appropriated to pay the costs
incurred for issuing and paying the bonuses provided pursuant to section 5.5
of this act. The amount of the rebates to be issued pursuant to this act must be
proportionally reduced in accordance with the reduction of the appropriation
required by this section."

Amend sec. 9, page 5, by deleting line 38 and inserting:

"Sec. 10. 1. This section and sections 1 to 5, and 6 to 9, inclusive, of
this act become effective upon passage and approval.

2. Sections 5.5 and 5.7 of this act become effective on October 1, 2005,
and expire by limitation on June 30, 2007.

3. Sections 1 to 5, inclusive, and 6 to 9, inclusive, of this act expire by
limitation February 28, 2006.".

Amend the title of the bill to read as follows:

"AN ACT relating to state financial administration; providing for the
payment of a bonus to certain members of the Nevada National Guard or the
Reserves who are called to active duty in the Armed Forces of the United
States after September 11, 2001, to serve in military expeditions or
operations to combat terrorism; establishing the criteria for calculating the
amount of the bonus; providing for the one-time issuance of rebate checks to
certain persons; and providing other matters properly relating thereto.".

Amend the summary of the bill to read as follows:
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"SUMMARY—Provides for bonus to be paid to certain members of
Nevada National Guard and Reserves called to active duty to combat
terrorism, and provides for issuance of one-time rebate checks to certain
persons. (BDR S-1474)".

Senator Coffin moved the adoption of the amendment.

Remarks by Senator Coffin.

Senator Coffin requested that his remarks be entered in the Journal.

Thank you, Madam President. I address all of my colleagues tonight in the spirit of the
comradeship that has been the hallmark of this session. We only have 65 minutes left, and I do
not intend to take many of those minutes to speak on this. If you will read this amendment, you
will see it is something we can do for our 4,000 families in Nevada who have suffered
financially, personally and in many other ways you can imagine with the separation caused by
being called into active duty for the War on Terror.

Patriotic to the core, not one person has refused to go. Everyone has served. Little did they
know when we sent them away two years ago, with our good wishes and all our best intentions,
that we praised them. We said we would support them. To this day, we have not done a thing to
help them. We have not put a nickel in their pocket to help them buy groceries, buy diapers or to
pay for the telephone bills and the e-mails sending the pictures of the children for the mothers
and for the fathers who may have never seen their children.

I want you to understand that this is not opposition to a rebate of money, a rebate that has
been popular. It is, however, a move that could give each of these families a significant amount
of money to help them get over the hump. Now is the time to put our money where our mouth is.

The weather in Iraq is 105 to 115 degrees each day. It is hot and windy. It is taking the life
out of these people. They never knew after years of loyal support of the National Guard and the
reserves that they would be called back and back again. It is not fair, but that is their duty. It is
their contract. It seems to me that we need to do something to recompense them for taking all of
the risks for us. What we do here is the people's work. I think the people want to support those
troops. You have heard me say it before, we need to do more than just put a magnetic yellow
ribbon on the back of our car and say that we support the troops.

With a small reduction in the rebate of 6 percent to each person, we can do that. This
amendment proposes that we take $20 million of the rebate and give it to these families under
strict rules as determined by the Adjutant General. We have been through this in hearings, and at
one time, this bill had a fiscal note of $24 million and it continued for years. Now, it does not. It
is a one shot. It does not hinder the budget of the next two years. It does not bind the next
Legislature. It does help the folks and show where we stand, that we really believe in them.

In 1969, I visited the shores of the Normandy Beachhead. I was moved by how difficult it
must have been to climb that hill. Have you ever walked on a beach in just your bare feet?
Walking through that heavy sand is difficult, and when you get to the hard sand by the shore,
you breathe a sigh of relief, and you can go swimming and have a good time. Can you imagine
having to climb through the shot and shell, over the mines with bullets from machine guns and
artillery flying past you and having to watch your friends die in front of you? You would have to
continue to move on seeing people dismembered but still keep moving on. They made it. They
got to that shore with 100 lbs of gear on their back with wet uniforms and boots. Try climbing
through sand and up a hill dressed like that. They did not stop though they thought they would
not make it. They called that the longest day. That day is commemorated today. In one minute, it
will be June 7. For the past 24 hours, we have been observing quietly, though I have not heard it
mentioned on the floor, the anniversary of the longest day.

Instead of having our soldiers climbing up sandy beaches, they are now in the sand up to their
necks, and there is no safe place. There is no taking a beachhead and resting. Every place they
are is danger. Let us try to help them. Why can we not do something for them in this year of
plenty, this year when we have a more than $600 million surplus? Can we give something to
them?

I have limited this bill. I brought it down from a $24 million fiscal note to a $20 million fiscal
note. Someone said that it was too much money. They asked how could I do that. I say, ask



JUNE 6, 2005 — DAY 120 2555

yourself what would you pay for the ability to stop a piece of shrapnel heading for the shoulder
of your child as it began to tear and rip through the skin and the blood starts to burst and the
shrapnel continues through breaking the bones, passing through the muscles out the other side,
severing that arm. Would you like to watch that? What would you pay for that not to happen to
your child? The people of Nevada would pay that price for all of those young men and women
who are risking their lives for us. I urge you to please adopt this amendment to this bill. You can
call this a rebate too, I suppose. It is a rebate for the offering of blood and the sacrifice and all
the heartache that we have sent them on. I would appreciate the adoption of this amendment.

Senators Coffin, Titus and Wiener requested a roll call vote on
Senator Coffin's motion.

Roll call on Senator Coffin's motion:

YEAS—S8.

NAYS—Amodei, Cegavske, Hardy, Horsford, McGinness, Nolan, Raggio, Rhoads, Tiffany,
Townsend, Washington—11.

NOT VOTING—Heck.

EXCUSED—Beers.

The motion having failed to receive a majority, Madam President declared
it lost.

Bill ordered reprinted, reengrossed and to third reading.

Senator Raggio moved that all necessary rules be suspended, that the
reprinting of Assembly Bill No. 572 be dispensed with, and that the Secretary
be authorized to insert Amendment No. 1240 adopted by the Senate, and the
bill be made the next order of business on General File.

Motion carried.

Senator Raggio moved that all necessary rules be suspended, reading so far
had considered second reading, rules further suspended, and that Assembly
Bill No. 572 be declared an emergency measure under the Constitution and
immediately placed on third reading and final passage, time permitting.

Remarks by Senator Raggio.

Motion carried unanimously.

MOTIONS, RESOLUTIONS AND NOTICES
Senator Raggio moved that Assembly Bill No. 578 be taken from the
Secretary's desk and placed on the Second Reading File.
Motion carried.

GENERAL FILE AND THIRD READING
Assembly Bill No. 572.
Bill read third time.

Roll call on Assembly Bill No. 572:
YEAS—I9.

NAYs—Coffin.

EXCUSED—Beers.

Assembly Bill No. 572 having received a constitutional majority,
Madam President declared it passed, as amended.
Bill ordered transmitted to the Assembly.
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Assembly Bill No. 499.
Bill read third time.

Roll call on Assembly Bill No. 499:
YEAS—20.

NAYS—None.

EXCUSED—Beers.

Assembly Bill No. 499 having received a constitutional majority,
Madam President declared it passed, as amended.
Bill ordered transmitted to the Assembly.

UNFINISHED BUSINESS
APPOINTMENT OF CONFERENCE COMMITTEES

Madam President appointed Senators Washington, Horsford and Rhoads as
a first Conference Committee to meet with a like committee of the Assembly
for the further consideration of Senate Bill No. 462.

REPORTS OF CONFERENCE COMMITTEES
Madam President:

The first Conference Committee concerning Senate Bill No. 386, consisting of the
undersigned members, has met and reports that:

It has agreed to recommend that the Amendments Nos. 931, 1002 of the Assembly be
concurred in.

It has agreed to recommend that the bill be further amended as set forth in Conference
Amendment No. 26, which is attached to and hereby made a part of this report.

Conference Amendment.

Amend the bill as a whole by deleting sec. 3 and adding new sections designated sections 3
through 3.7, following sec. 2, to read as follows:

"Sec. 3. Chapter 293 of NRS is hereby amended by adding thereto the provisions set forth
as sections 3.3 and 3.7 of this act.

Sec. 3.3. "Electioneering" means campaigning for or against a political party, candidate
or ballot question by:

1. Posting signs relating to the support of or opposition to a political party, candidate or
ballot question;

2. Distributing literature relating to the support of or opposition to a political party,
candidate or ballot question;

3. Using loudspeakers to broadcast information relating to the support of or opposition to a
political party, candidate or ballot question;

4. Buying, selling, wearing or displaying any badge, button or other insigne which is
designed or tends to aid or promote the success or defeat of any political party or a candidate or
ballot question to be voted upon at that election;

5. Polling or otherwise soliciting from a voter information as to whether the voter intends to
vote or has voted for or against a particular political party, candidate or ballot question; or

6. Soliciting signatures to any kind of petition.

Sec. 3.7. "Provisional ballot" means a ballot voted by a person pursuant to NRS 293.3081
to 293.3086, inclusive.".

Amend the bill as a whole by adding a new section designated sec. 12.5, following sec. 12, to
read as follows:

"Sec. 12.5. NRS 293.12757 is hereby amended to read as follows:

293.12757 A person may sign a petition required under the election laws of this State on or
after the date he is deemed to be registered to vote pursuant to subsection 5 of NRS 293.517 or
subsection {5} 7 of NRS 293.5235.".

Amend the bill as a whole by deleting sec. 18.5 and adding:

"Sec. 18.5. (Deleted by amendment.)".
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Amend the bill as a whole by adding a new section designated sec. 24.5, following sec. 24, to
read as follows:

"Sec. 24.5. NRS 293.274 is hereby amended to read as follows:

293.274 1. The county clerk shall allow members of the general public to observe the
conduct of voting at a polling place {7 during the hours the polling place is open. If voting
continues past the hour of closing at the polls pursuant to NRS 293.305, a member of the general
public observing the conduct of voting at the polling place may remain in the polling place if
there is room within the polling place and if his presence will not interfere with the voting.

2. A member of the general public shall not photograph the conduct of voting at a polling
place or record the conduct of voting on audiotape or any other means of sound or video
reproduction.

3. For the purposes of this section, a member of the general public does not include any
person who:

(a) Gathers information for communication to the public;

(b) Is employed or engaged by or has contracted with a newspaper, periodical, press
association, or radio or television station; and

(c) Is acting solely within his professional capacity.".

Amend the bill as a whole by adding a new section designated sec. 29.5, following sec. 29, to
read as follows:

"Sec. 29.5. NRS 293.305 is hereby amended to read as follows:

293.305 H-} If at the hour of closing the polls there are any registered voters waiting to
vote, the doors of the polling place must be closed after all such voters have been admitted to the
polling place. Votmg must continue until those voters have voted

Amend the b111 asa whole by addmg a new section de51gnated sec. 46 5, followmg sec. 46, to
read as follows:

"Sec. 46.5. NRS 293.361 is hereby amended to read as follows:

293.361 1. {During} Except as otherwise provided in subsection 4, during the time a
polling place for early voting is open for voting, it is unlawful inside the polling place or within
100 feet from the entrance to the buzldmg or other structure in whzch a pollzng place lS located

(a) For a person fma asy
%ﬂ—er—mthﬁ&@@—féet—frefﬂ%he—eﬂfaﬂee—te%fetmg—afea—} to solzczt a vote

(b) For a person, including an election board officer, to do any electioneering.

2. Durmg the perlod of early votmg, the county clerk shall keep contmuously posted E

”Pel—l—mg—lll-aee—fér—Eafl-y—Vet-mg"—aﬂd
b)-At} ar the outer limits of the area within which electioneering is prohibited, a sign on
which is printed in large letters "Distance Marker: No electioneering between this point and the
entrance to the polling place."

3. Ropes or other suitable objects may be used at the polling place to ensure compliance
with this section. Persons who are not expressly permitted by law to be in a polling place must
be excluded from the polling place to the extent practicable.

4. The provisions of subsection 1 do not apply to the conduct of a person in a private
residence or on commercial or residential property that is within 100 feet from the entrance to a
building or other structure in which a polling place is located. The provisions of subsection 1
are not intended to prohibit a person from voting solely because he is wearing a prohibited
political insigne and is reasonably unable to remove the insigne or cover it.

5. Any person who willfully violates the provisions of this section is guilty of a gross
misdemeanor.".

Amend sec. 62, pages 27 through 29, by deleting lines 9 through 45 on page 27, lines 1
through 43 on page 28 and lines 1 through 45 on page 29, and inserting:

"Sec. 62. NRS 293.5235 is hereby amended to read as follows:

293.5235 1. Except as otherwise provided in NRS 293.502, a person may register to vote
by mailing an application to register to vote to the county clerk of the county in which he
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resides. The county clerk shall, upon request, mail an application to register to vote to an
applicant. The county clerk shall make the applications available at various public places in the
county. An application to register to vote may be used to correct information in the registrar of
voters’ register.

2. An application to register to vote which is mailed to an applicant by the county clerk or
made available to the public at various locations or voter registration agencies in the county may
be returned to the county clerk by mail or in person. For the purposes of this section, an
application which is personally delivered to the county clerk shall be deemed to have been
returned by mail.

3. The applicant must complete the application, including, without limitation, checking the
boxes described in paragraphs (b) and (c) of subsection {9} /0 and signing the application.

4. The county clerk shall, upon receipt of an application, determine whether the application
is complete.

5. If he determines that the application is complete, he shall, within 10 days after he
receives the application, mail to the applicant:

(a) A notice informing him that he is registered to vote and a voter registration card as
required by subsection 6 of NRS 293.517; or

(b) A notice informing him that the registrar of voters' register has been corrected to reflect
any changes indicated on the application.

6. Except as otherwise provided in subsection 5 of NRS 293.518, if the county clerk
determines that the application is not complete, he shall, as soon as possible, mail a notice to the
applicant informing him that additional information is required to complete the application. If
the applicant provides the information requested by the county clerk within 15 days after the
county clerk mails the notice, the county clerk shall, within 10 days after he receives the
information, mail to the applicant:

(a) A notice informing him that he is registered to vote and a voter registration card as
required by subsection 6 of NRS 293.517; or

(b) A notice informing him that the registrar of voters' register has been corrected to reflect
any changes indicated on the application.

egister-as—of the-date-the-application—is—postmarked-orpersonally—delivered] If the applicant
does not provide the additional information within the prescribed period, the application is void.

7. The applicant shall be deemed to be registered or to have corrected the information in
the register:

(a) If the application is received by the county clerk or postmarked not more than 3 working
days after the applicant completed the application, on the date the applicant completed the
application; or

(b) If the application is received by the county clerk or postmarked more than 3 working days
after the applicant completed the application, on the date the application is received by the
county clerk.

8. If the applicant fails to check the box described in paragraph (b) of subsection {95} 10, the
application shall not be considered invalid and the county clerk shall provide a means for the
applicant to correct the omission at the time the applicant appears to vote in person at his
assigned polling place.

83 9. The Secretary of State shall prescribe the form for an application to register to vote
by mail which must be used to register to vote by mail in this State.

93 10. The application to register to vote by mail must include:

(a) A notice in at least 10-point type which states:

NOTICE: You are urged to return your application to register to vote to the County Clerk in
person or by mail. If you choose to give your completed application to another person to return
to the County Clerk on your behalf, and the person fails to deliver the application to the County
Clerk, you will not be registered to vote. Please retain the duplicate copy or receipt from your
application to register to vote.
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(b) The question, "Are you a citizen of the United States?" and boxes for the applicant to
check to indicate whether or not the applicant is a citizen of the United States.

(c) The question, "Will you be at least 18 years of age on or before election day?" and boxes
for the applicant to check to indicate whether or not the applicant will be at least 18 years of age
or older on election day.

(d) A statement instructing the applicant not to complete the application if the applicant
checked "no" in response to the question set forth in paragraph (b) or (c).

(e) A statement informing the applicant that if the application is submitted by mail and the
applicant is registering to vote for the first time, the applicant must submit the information set
forth in paragraph (a) of subsection 2 of NRS 293.2725 to avoid the requirements of subsection
1 of NRS 293.2725 upon voting for the first time.

H63 71. Except as otherwise provided in subsection 5 of NRS 293.518, the county clerk
shall not register a person to vote pursuant to this section unless that person has provided all of
the information required by the application.

43 72, The county clerk shall mail, by postcard, the notices required pursuant to
subsections 5 and 6. If the postcard is returned to the county clerk by the United States Postal
Service because the address is fictitious or the person does not live at that address, the county
clerk shall attempt to determine whether the person's current residence is other than that
indicated on his application to register to vote in the manner set forth in NRS 293.530.

H24 13. A person who, by mail, registers to vote pursuant to this section may be assisted
in completing the application to register to vote by any other person. The application must
include the mailing address and signature of the person who assisted the applicant. The failure to
provide the information required by this subsection will not result in the application being
deemed incomplete.

H33 74.  An application to register to vote must be made available to all persons, regardless
of political party affiliation.

H43 15. An application must not be altered or otherwise defaced after the applicant has
completed and signed it. An application must be mailed or delivered in person to the office of
the county clerk within 10 days after it is completed.

H54 16. A person who willfully violates any of the provisions of subsection H2;43-e¢} 13,
14 or 15 is guilty of a category E felony and shall be punished as provided in NRS 193.130.

H63 17. The Secretary of State shall adopt regulations to carry out the provisions of this
section.".

Amend the bill as a whole by adding a new section designated sec. 62.5, following sec. 62, to
read as follows:

"Sec. 62.5. NRS 293.740 is hereby amended to read as follows:

293.740 1. Except as otherwise provided in subsection 2, it is unlawful inside a polling
place or within 100 feet from the entrance to the building or other structure in which a polling
place is located:

(a) For feny} a person to solicit a vote . ferspeak—to-a—veoteronthesubjectofmarkins his
balet}

(b) For fany} a person, including an election board officer, to do any electioneering on
election day.
= The county clerk or registrar of voters shall ensure that, at the outer limits of the area within
which electioneering is prohibited, notices are continuously posted on which are printed in large
letters "Distance Marker: No electioneering between this point and the entrance to the polling
place."

2. The provisions of subsection 1 do not apply to the conduct of a person in a private
residence or on commercial or residential property that is within 100 feet from the entrance to a
building or other structure in which a polling place is located. The provisions of subsection 1 are
not intended to prohibit a person from voting solely because he is wearing a prohibited political
insigne and is reasonably unable to remove the insigne or cover it. In such a case, the election
board officer shall take such action as is necessary to allow the voter to vote as expediently as
possible and then assist the voter in exiting the polling place as soon as is possible.

3. Any person who violates any provision of this section is guilty of a gross misdemeanor.
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Amend the bill as a whole by adding a new section designated sec. 76.5, following sec. 76, to
read as follows:

"Sec. 76.5. NRS 293C.269 is hereby amended to read as follows:

293C.269 1. The city clerk shall allow members of the general public to observe the
conduct of voting at a polling place for a city election {3 during the hours the polling place is
open. If voting continues past the hour of closing at the polls pursuant to NRS 293C.297, a
member of the general public observing the conduct of voting at the polling place may remain in
the polling place if there is room within the polling place and if his presence will not interfere
with the voting.

2. A member of the general public shall not photograph the conduct of voting at a polling
place for a city election or record the conduct of voting on audiotape or any other means of
sound or video reproduction.

3. For the purposes of this section, a member of the general public does not include any
person who:

(a) Gathers information for communication to the public;

(b) Is employed or engaged by or has contracted with a newspaper, periodical, press
association, or radio or television station; and

(c) Is acting solely within his professional capacity.".

Amend the bill as a whole by adding a new section designated sec. 81.5, following sec. 81, to
read as follows:

"Sec. 81.5. NRS 293C.297 is hereby amended to read as follows:

293C.297 H-} If at the hour of closing the polls there are any registered voters waiting to
vote, the doors of the polling place must be closed after all those voters have been admitted to
the polling place. Voting must continue until those voters have voted.

Amend the bill as a whole by adding a new section designated sec. 87.5, following sec. 87, to
read as follows:

"Sec. 87.5. NRS 293C.328 is hereby amended to read as follows:

293C.328 1. {Puring} Except as otherwise provided in subsection 4, during the period
specified in subsection 2 of NRS 293C.327 when the city clerk's office is maintained with

voting

an absent ballot in person

suitable equipment for

b)y—TFhel, it is unlawful inside the city clerk's office or within 100 feet from the entrance to
the building in which the city clerk's office is located:

(a) For a person to solicit a vote.

(b) For a person, including an election board officer, to do any electioneering.
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2. During the period specified in subsection 2 of NRS 293C.327 when the city clerk's office
is maintained with suitable equipment for voting an absent ballot in person, the city clerk shall
keep continuously posted £

. s office s si e .
"Polling Placefor Veting Absent Balots"—and
2)-At} ar the outer limits of the area within which electioneering is prohibited, a sign on
which is printed in large letters "Distance Marker: No electioneering between this point and any
entrance to the city clerk’s office."

23 3. Ropes or other suitable objects may be used at the city clerk’s office to ensure
compliance with this section.

B3 4. The provisions of subsection 1 do not apply to the conduct of a person in a private
residence or on commercial or residential property that is within 100 feet from the entrance to a
building or other structure in which the city clerk’s office is located. The provisions of
subsection 1 are not intended to prohibit a person from voting solely because he is wearing a
prohibited political insigne and is reasonably unable to remove the insigne or cover it.

5. Any person who willfully violates the provisions of this section is guilty of a gross
misdemeanor.".

Amend the bill as a whole by adding a new section designated sec. 95.5, following sec. 95, to
read as follows:

"Sec. 95.5. NRS 293C.361 is hereby amended to read as follows:

293C.361 1. {Duringl Except as otherwise provided in subsection 4, during the time a
polling place for early voting is open for voting, it is unlawful inside the polling place or within
100 feet from the entrance to the buzldmg or other structure in whzch a pollzng place lS located

(a) For a person fmay# 2 m a

%ﬂ—er—mthm—}gg—féet—frem—the—eﬂ{faﬂee%%fefmg—afea—} to solzczt a vote
(b) For a person, including an election board officer, to do any electioneering.
2. Durmg the perlod of early votmg, the c1ty clerk shall keep contmuously posted {—

)AL ar the outer limits of the area within which electioneering is prohibited, a sign on
which is printed in large letters "Distance Marker: No electioneering between this point and the
entrance to the polling place."

3. Ropes or other suitable objects may be used at the polling place to ensure compliance
with this section. Persons who are not expressly permitted by law to be in a polling place must
be excluded from the polling place to the extent practicable.

4. The provisions of subsection 1 do not apply to the conduct of a person in a private
residence or on commercial or residential property that is within 100 feet from the entrance to a
building or other structure in which a polling place is located. The provisions of subsection 1
are not intended to prohibit a person from voting solely because he is wearing a prohibited
political insigne and is reasonably unable to remove the insigne or cover it.

5. Any person who willfully violates the provisions of this section is guilty of a gross
misdemeanor.".

Amend sec. 110.5, page 50, by deleting lines 28 through 36 and inserting:

"1. It is unlawful for a person who is elected as mayor, a member of a city council or other
governing body of a city or a member of the board of county commissioners to solicit or accept
any monetary contribution, or to solicit or accept a commitment to make such a contribution, for
any political purpose during the period beginning 45 days after the person has been issued a
certificate of election to the public office and ending 180 days before the last day to file as a
candidate for that office at the next preceding election for that office pursuant to the provisions
of NRS 293.177 or 293C.185.".

Amend the bill as a whole by deleting sections 111 through 119 and adding:

"Secs. 111-119. (Deleted by amendment.)".

Amend sec. 119.2, page 71, by deleting lines 31 through 41 and inserting:

"4. A public body who violates the provisions of this chapter two or more times
within 5 years is liable, in addition to any other penalty or remedy that may be provided by law,
for a civil penalty of:
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(a) Not more than $500 for the second offense; and

(b) Not more than $1, 000 for each subsequent offense committed within that 5-year period,
= which penalty may be recovered by civil action on complaint of the Attorney General. All
money collected as civil penalties pursuant to this subsection must be deposited in the State
General Fund.".

Amend the bill as a whole by deleting sections 119.4 through 119.8 and adding:

"Secs. 119.4-119.8. (Deleted by amendment.)".

Amend the bill as a whole by adding a new section designated sec. 121.5, following sec. 121,
to read as follows:

"Sec. 121.5. The Secretary of State shall not withdraw his approval of a mechanical voting
system that he approved for use in this State pursuant to the provisions of chapter 293B of NRS,
unless the mechanical voting system:

1. Ceases to be in good working order; or

2. Ceases to meet the standards for voting systems established by the Federal Election
Commission.".

Amend the title of the bill to read as follows:

"AN ACT relating to government; eliminating various obsolete provisions governing
elections; providing for when a candidate for the office of member of a town advisory board
must be declared elected and no election held for the office; making various changes to the
provisions governing the processing of ballots in preparation of counting; requiring a county
clerk to assign a unique identification number to a question placed on a ballot; prohibiting
certain public officers from soliciting or accepting monetary contributions for any political
purposes during certain times; providing civil penalties for repeated violations of the Open
Meeting Law; providing penalties; and providing other matters properly relating thereto.".

BOB BEERS WILLIAM HORNE
BARBARA K. CEGAVSKE Mo DENIS
VALERIE WIENER SCOTT SIBLEY
Senate Conference Committee Assembly Conference Committee

Senator Cegavske moved that the Senate adopt the report of the
first Conference Committee concerning Senate Bill No. 386.

Remarks by Senators Cegavske, Carlton and Care.

Senator Raggio moved that the Senate recess subject to the call of the
Chair.

Motion carried.

Senate in recess at 12:17 a.m.

SENATE IN SESSION
At 12:25 am.
President Hunt presiding.
Quorum present.

MOTIONS, RESOLUTIONS AND NOTICES
Senator Raggio moved that Senate Bill No. 386 be taken from Unfinished
Business and moved to Unfinished Business on the next agenda.
Remarks by Senator Raggio.
Motion carried.

MESSAGES FROM THE ASSEMBLY
ASSEMBLY CHAMBER, Carson City, June 6, 2005
To the Honorable the Senate:
I have the honor to inform your honorable body that the Assembly on this day passed, as
amended, Assembly Bill No. 548.
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Also, I have the honor to inform your honorable body that the Assembly amended, and on this
day passed, as amended, Senate Bill No. 274, Amendment No. 1247, and respectfully requests
your honorable body to concur in said amendment.

DIANE KEETCH
Assistant Chief Clerk of the Assembly

INTRODUCTION, FIRST READING AND REFERENCE
Assembly Bill No. 548.
Senator Nolan moved that the bill be referred to the Committee on
Finance.
Motion carried.

SECOND READING AND AMENDMENT

Assembly Bill No. 578.

Bill read second time.

The following amendment was proposed by the Committee on Judiciary:

Amendment No. 1250.

Amend the bill as a whole by deleting sec. 3 and inserting:

"Sec. 3. (Deleted by amendment.)".

Amend the bill as a whole by deleting sec. 4 and adding a new section
designated sec. 4, following sec. 3, to read as follows:

"Sec. 4. Section 8 of Assembly Bill No. 334 of this session is hereby
amended to read as follows:

Sec. 8. 1. This faet} section becomes effective on January 1, 2006.

2. Sections 2, 3, 5 and 7 of this act become effective on
January 1, 2007.".

Senator Amodei moved the adoption of the amendment.

Remarks by Senator Amodei.

Amendment adopted.

Bill ordered reprinted, reengrossed and to third reading.

GENERAL FILE AND THIRD READING
Senate Bill No. 69.
Bill read third time.

Roll call on Senate Bill No. 69:
YEAS—20.

NAYS—None.

EXCUSED—DBeers.

Senate Bill No. 69 having received a constitutional majority,
Madam President declared it passed, as amended.
Bill ordered transmitted to the Assembly.

Assembly Bill No. 307.

Bill read third time.

Roll call on Assembly Bill No. 307:
YEAS—I9.

NAys—Care.

EXcUSED—Beers.
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Assembly Bill No. 307 having received a constitutional majority,
Madam President declared it passed, as amended.
Bill ordered transmitted to the Assembly.

UNFINISHED BUSINESS
REPORTS OF CONFERENCE COMMITTEES
Madam President:

The first Conference Committee concerning Assembly Bill No. 555, consisting of the
undersigned members, has met and reports that:

It has agreed to recommend that the Amendment No. 685 of the Senate be concurred in.

It has agreed to recommend that the bill be further amended as set forth in Conference
Amendment No. 28, which is attached to and hereby made a part of this report.

Conference Amendment.

Amend the bill as a whole by renumbering sections 1 and 2 as sections 2 and 3 and adding a
new section designated section 1, following the enacting clause, to read as follows:

"Section 1. Chapter 630 of NRS is hereby amended by adding thereto a new section to read
as follows:

1. The Board shall require each holder of a license to practice medicine to submit annually
to the Board, on a form provided by the Board, and in the format required by the Board by
regulation, a report:

(a) Stating the number and type of surgeries requiring conscious sedation, deep sedation or
general anesthesia performed by the holder of the license at his office or any other facility,
excluding any surgical care performed:

(1) At a medical facility as that term is defined in NRS 449.0151; or
(2) Outside of this State; and

(b) Reporting the occurrence of any sentinel event arising from any such surgery.

2. Failure to submit a report or knowingly filing false information in a report constitutes
grounds for initiating disciplinary action.

3. The Board shall:

(a) Collect and maintain reports received pursuant to subsection 1; and

(b) Ensure that the reports, and any additional documents created from the reports, are
protected adequately from fire, theft, loss, destruction and other hazards, and from unauthorized
access.

4. A report received pursuant to subsection 1 is confidential, not subject to subpoena or
discovery, and not subject to inspection by the general public.

5. The provisions of this section do not apply to surgical care requiring only the
administration of oral medication to a patient to relieve the patient’s anxiety or pain, if the
medication is not given in a dosage that is sufficient to induce in a patient a controlled state of
depressed consciousness or unconsciousness similar to general anesthesia, deep sedation or
conscious sedation.

6. As used in this section:

(a) "Conscious sedation" means a minimally depressed level of consciousness, produced by a
pharmacologic or nonpharmacologic method, or a combination thereof, in which the patient
retains the ability independently and continuously to maintain an airway and to respond
appropriately to physical stimulation and verbal commands.

(b) "Deep sedation” means a controlled state of depressed consciousness, produced by a
pharmacologic or nonpharmacologic method, or a combination thereof, and accompanied by a
partial loss of protective reflexes and the inability to respond purposefully to verbal commands.

(c) "General anesthesia” means a controlled state of unconsciousness, produced by a
pharmacologic or nonpharmacologic method, or a combination thereof, and accompanied by
partial or complete loss of protective reflexes and the inability independently to maintain an
airway and respond purposefully to physical stimulation or verbal commands.

(d) "Sentinel event" means an unexpected occurrence involving death or serious physical or
psychological injury or the risk thereof, including, without limitation, any process variation for
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which a recurrence would carry a significant chance of serious adverse outcome. The term
includes loss of limb or function.".

Amend the bill as a whole by renumbering sections 3 through 6 as sections 5 through 8 and
adding a new section designated sec. 4, following sec. 2, to read as follows:

"Sec. 4. NRS 630.130 is hereby amended to read as follows:

630.130 1. In addition to the other powers and duties provided in this chapter, the Board
shall, in the interest of the public, judiciously:

(a) Enforce the provisions of this chapter;

(b) Establish by regulation standards for licensure under this chapter;

(c) Conduct examinations for licensure and establish a system of scoring for those
examinations;

(d) Investigate the character of each applicant for a license and issue licenses to those
applicants who meet the qualifications set by this chapter and the Board; and

(e) Institute a proceeding in any court to enforce its orders or the provisions of this chapter.

2. On or before February 15 of each odd-numbered year, the Board shall submit to the
Governor and to the Director of the Legislative Counsel Bureau for transmittal to the next
regular session of the Legislature a written report compiling:

(a) Disciplinary action taken by the Board during the previous biennium against physicians
for malpractice or negligence; and

(b) Information reported to the Board during the previous biennium pursuant to
NRS 630.3067, 630.3068, subsections 2 and 3 of NRS 630.307 and NRS 690B.250 and
690B.260 | and section 1 of this act.
= The report must include only aggregate information for statistical purposes and exclude any
identifying information related to a particular person.

3. The Board may adopt such regulations as are necessary or desirable to enable it to carry
out the provisions of this chapter.".

Amend the bill as a whole by renumbering sec. 7 as sec. 11 and adding new sections
designated sections 9 and 10, following sec. 6, to read as follows:

"Sec. 9. Chapter 633 of NRS is hereby amended by adding thereto a new section to read as
follows:

1. The Board shall require each holder of a license issued pursuant to this chapter to
submit annually to the Board, on a form provided by the Board, and in the format required by
the Board by regulation, a report:

(a) Stating the number and type of surgeries requiring conscious sedation, deep sedation or
general anesthesia performed by the holder of the license at his office or any other facility,
excluding any surgical care performed:

(1) At a medical facility as that term is defined in NRS 449.0151; or
(2) Outside of this State; and

(b) Reporting the occurrence of any sentinel event arising from any such surgery.

2. Failure to submit a report or knowingly filing false information in a report constitutes
grounds for initiating disciplinary action.

3. The Board shall:

(a) Collect and maintain reports received pursuant to subsection 1; and

(b) Ensure that the reports, and any additional documents created from the reports, are
protected adequately from fire, theft, loss, destruction and other hazards, and from unauthorized
access.

4. A report received pursuant to subsection 1 is confidential, not subject to subpoena or
discovery, and not subject to inspection by the general public.

5. The provisions of this section do not apply to surgical care requiring only the
administration of oral medication to a patient to relieve the patient’s anxiety or pain, if the
medication is not given in a dosage that is sufficient to induce in a patient a controlled state of
depressed consciousness or unconsciousness similar to general anesthesia, deep sedation or
conscious sedation.

6. As used in this section:

(a) "Conscious sedation" means a minimally depressed level of consciousness, produced by a
pharmacologic or nonpharmacologic method, or a combination thereof, in which the patient
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retains the ability independently and continuously to maintain an airway and to respond
appropriately to physical stimulation and verbal commands.

(b) "Deep sedation” means a controlled state of depressed consciousness, produced by a
pharmacologic or nonpharmacologic method, or a combination thereof, and accompanied by a
partial loss of protective reflexes and the inability to respond purposefully to verbal commands.

(c) "General anesthesia” means a controlled state of unconsciousness, produced by a
pharmacologic or nonpharmacologic method, or a combination thereof, and accompanied by
partial or complete loss of protective reflexes and the inability independently to maintain an
airway and respond purposefully to physical stimulation or verbal commands.

(d) "Sentinel event" means an unexpected occurrence involving death or serious physical or
psychological injury or the risk thereof, including, without limitation, any process variation for
which a recurrence would carry a significant chance of serious adverse outcome. The term
includes loss of limb or function.

Sec. 10. NRS 633.286 is hereby amended to read as follows:

633.286 1. On or before February 15 of each odd-numbered year, the Board shall submit
to the Governor and to the Director of the Legislative Counsel Bureau for transmittal to the next
regular session of the Legislature a written report compiling:

(a) Disciplinary action taken by the Board during the previous biennium against osteopathic
physicians for malpractice or negligence; and

(b) Information reported to the Board during the previous biennium pursuant to
NRS 633.526, 633.527, subsections 2 and 3 of NRS 633.533 and NRS 690B.250 and 690B.260
1 and section 9 of this act.

2. The report must include only aggregate information for statistical purposes and exclude
any identifying information related to a particular person.".

Amend the bill as a whole by renumbering sections 8 and 9 as sections 15 and 16 and adding
new sections designated sections 12 through 14, following sec. 7, to read as follows:

"Sec. 12. NRS 41.505 is hereby amended to read as follows:

41.505 1. Any physician or registered nurse who in good faith gives instruction or
provides supervision to an emergency medical attendant or registered nurse, at the scene of an
emergency or while transporting an ill or injured person from the scene of an emergency, is not
liable for any civil damages as a result of any act or omission, not amounting to gross
negligence, in giving that instruction or providing that supervision. An emergency medical
attendant, registered nurse or licensed practical nurse who obeys an instruction given by a
physician, registered nurse or licensed practical nurse and thereby renders emergency care, at the
scene of an emergency or while transporting an ill or injured person from the scene of an
emergency, is not liable for any civil damages as a result of any act or omission, not amounting
to gross negligence, in rendering that emergency care.

2. Except as otherwise provided in subsection 3, any person licensed under the provisions of
chapter 630, 632 or 633 of NRS and any person who holds an equivalent license issued by
another state, who renders emergency care or assistance in an emergency, gratuitously and in
good faith, is not liable for any civil damages as a result of any act or omission, not amounting to
gross negligence, by him in rendering the emergency care or assistance or as a result of any
failure to act, not amounting to gross negligence, to provide or arrange for further medical
treatment for the injured or ill person. This section does not excuse a physician or nurse from
liability for damages resulting from his acts or omissions which occur in a licensed medical
facility relative to any person with whom there is a preexisting relationship as a patient.

3. Any person licensed under the provisions of chapter 630, 632 or 633 of NRS and any
person who holds an equivalent license issued by another state who renders emergency
obstetrical care or assistance to a pregnant woman during labor or the delivery of the child is not
liable for any civil damages as a result of any act or omission by him in rendering that care or
assistance if:

(a) The care or assistance is rendered in good faith and in a manner not amounting to gross
negligence or reckless, willful or wanton conduct;

(b) The person has not previously provided prenatal or obstetrical care to the woman; and

(c) The damages are reasonably related to or primarily caused by a lack of prenatal care
received by the woman.
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= A licensed medical facility in which such care or assistance is rendered is not liable for any
civil damages as a result of any act or omission by the person in rendering that care or assistance
if that person is not liable for any civil damages pursuant to this subsection and the actions of the
medical facility relating to the rendering of that care or assistance do not amount to gross
negligence or reckless, willful or wanton conduct.

4. Any person licensed under the provisions of chapter 630, 632 or 633 of NRS and any
person who holds an equivalent license issued by another state who:

(a) Is retired or otherwise does not practice on a full-time basis; and

(b) Gratuitously and in good faith, renders medical care within the scope of his license to an
indigent person,
= is not liable for any civil damages as a result of any act or omission by him, not amounting to
gross negligence or reckless, willful or wanton conduct, in rendering that care.

5. Any person licensed to practice medicine under the provisions of chapter 630 or 633 of
NRS or licensed to practice dentistry under the provisions of chapter 631 of NRS who renders
care or assistance to a patient fat-a—health—eare—faeilityof} for a governmental entity or a
nonprofit organization is not liable for any civil damages as a result of any act or omission by
him in rendering that care or assistance if the care or assistance is rendered gratuitously, in good
faith and in a manner not amounting to gross negligence or reckless, willful or wanton conduct.

6. Asused in this section:

(a) "Emergency medical attendant”" means a person licensed as an attendant or certified as an
emergency medical technician, intermediate emergency medical technician or advanced
emergency medical technician pursuant to chapter 450B of NRS.

(b) "Gratuitously" has the meaning ascribed to it in NRS 41.500.

"Health-carefaethty" i i -

Sec. 13. NRS 49.117 is hereby amended to read as follows:

49.117 As used in NRS 49.117 to 49.123, inclusive, unless the context otherwise requires,
"review committee" means:

1. An organized committee of:

(a) A hospital;

(b) An ambulatory surgical center;

(c) A health maintenance organization;

(d) An organization that provides emergency medical services pursuant to the provisions of
chapter 450B of NRS; or

(e) A medical facility as defined in NRS 449.0151,
= which has the responsibility of evaluating and improving the quality of care rendered by the
parent organization; fer}

2. A peer review committee of a medical or dental society |} ; or

3. A medical review committee of a county or district board of health that certifies, licenses
or regulates providers of emergency medical services pursuant to the provisions of chapter 450B
of NRS, but only when functioning as a peer review committee.

Sec. 14. NRS 49.265 is hereby amended to read as follows:

49.265 1. Except as otherwise provided in subsection 2:

(a) The proceedings and records of:

(1) Organized committees of hospitals, and organized committees of organizations that
provide emergency medical services pursuant to the provisions of chapter 450B of NRS, having
the responsibility of evaluation and improvement of the quality of care rendered by those
hospitals or organizations; fand}

(2) Review committees of medical or dental societies i} ; and

(3) Medical review committees of a county or district board of health that certifies,
licenses or regulates providers of emergency medical services pursuant to the provisions of
chapter 450B of NRS, but only when such committees function as peer review committees,
= are not subject to discovery proceedings.

(b) No person who attends a meeting of any such committee may be required to testify
concerning the proceedings at the meeting.

2. The provisions of subsection 1 do not apply to:
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(a) Any statement made by a person in attendance at such a meeting who is a party to an
action or proceeding the subject of which is reviewed at the meeting.

(b) Any statement made by a person who is requesting staff privileges at a hospital.

(c) The proceedings of any meeting considering an action against an insurance carrier
alleging bad faith by the carrier in refusing to accept a settlement offer within the limits of the
policy.

(d) Any matter relating to the proceedings or records of such committees which is contained
in health care records furnished in accordance with NRS 629.061.".

Amend sec. 9, page 5, by deleting line 10 and inserting:

"Sec. 16. 1. This section becomes effective upon passage and approval.

2. Sections 2, 3, 5 to 8, inclusive, 11 and 15 of this act become effective on July 1, 2005.

3. Sections 1,4, 9, 10, 12, 13 and 14 of this act become effective on October 1, 2005.".

Amend the title of the bill to read as follows:

"AN ACT relating to medical professionals; requiring a physician licensed to practice
medicine or osteopathic medicine to report annually to the appropriate licensing board
information concerning certain office-based surgery performed by him; providing that the failure
to submit a report or knowingly filing false information in a report constitutes grounds for
initiating disciplinary action; requiring the licensing boards of such physicians biennially to
compile and report such information to the Governor and the Legislature; making various other
changes to the provisions governing certain medical professionals; expanding the medical
review committees that may refuse to disclose and to prevent other persons from disclosing
certain information from their proceedings; providing that the proceedings and records of those
medical review committees are not subject to discovery proceedings; revising the provisions
limiting the liability of certain medical providers who render gratuitous care or assistance for
certain entities; providing for the imposition of certain civil penalties; and providing other
matters properly relating thereto.".

Amend the summary of the bill to read as follows:

"SUMMARY—Makes various changes relating to certain provisions governing medical
professionals and practice of medicine. (BDR 54-570)".

JOSEPH J. HECK CHRIS GIUNCHIGLIANI
SANDRA J. TIFFANY SUSAN GERHARDT
MAGGIE CARLTON GARN MABEY

Senate Conference Committee Assembly Conference Committee

Senator Heck moved that the Senate adopt the report of the
first Conference Committee concerning Assembly Bill No. 555.

Remarks by Senator Heck.

Motion carried by a constitutional majority.

Senator Raggio moved that the Senate recess subject to the call of the
Chair.
Motion carried.

Senate in recess at 12:31 a.m.

SENATE IN SESSION
At 12:46 am.
President Hunt presiding.
Quorum present.

REPORTS OF COMMITTEES
Madam President:
Your Committee on Finance, to which was referred Assembly Bill No. 580, has had the same
under consideration, and begs leave to report the same back with the recommendation: Amend,
and do pass as amended.
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Also, your Committee on Finance, to which was referred Assembly Concurrent Resolution
No. 10, has had the same under consideration, and begs leave to report the same back with the
recommendation: Be adopted.

WILLIAM J. RAGGIO, Chair

MESSAGES FROM THE ASSEMBLY
ASSEMBLY CHAMBER, Carson City, June 6, 2005
To the Honorable the Senate:
I have the honor to inform your honorable body that the Assembly on this day receded from
its action on Senate Bill No. 341.
DIANE KEETCH
Assistant Chief Clerk of the Assembly

MOTIONS, RESOLUTIONS AND NOTICES
Assembly Concurrent Resolution No. 10.
Resolution read.
Senator Raggio moved the adoption of the resolution.
Remarks by Senator Raggio.
Resolution adopted.
Resolution ordered transmitted to the Assembly.

SECOND READING AND AMENDMENT

Assembly Bill No. 580.

Bill read second time.

The following amendment was proposed by the Committee on Finance:

Amendment No. 1253.

Amend sec. 84, page 42, by deleting lines 38 through 40, and inserting:

"4. Policy changes implemented in this act may be continued to the
extent that money is available from the State or Federal Government or other
sources.".

Senator Raggio moved the adoption of the amendment.

Remarks by Senator Raggio.

Amendment adopted.

Bill ordered reprinted, engrossed and to third reading.

Senator Raggio moved that all necessary rules be suspended, that the
reprinting of Assembly Bill No. 580 be dispensed with, and that the Secretary
be authorized to insert Amendment No. 1253 adopted by the Senate, and the
bill be made the next order of business on General File.

Motion carried.

Senator Raggio moved that all necessary rules be suspended, reading so far
had considered second reading, rules further suspended, and that Assembly
Bill No. 580 be declared an emergency measure under the Constitution and
immediately placed on third reading and final passage, time permitting.

Remarks by Senator Raggio.

Motion carried unanimously.

GENERAL FILE AND THIRD READING
Assembly Bill No. 580.
Bill read third time.
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Remarks by Senator Coffin.

Roll call on Assembly Bill No. 580:
YEAS—21.
NAYS—None.

Assembly Bill No. 580 having received a constitutional majority,
Madam President declared it passed, as amended.
Bill ordered transmitted to the Assembly.

MOTIONS, RESOLUTIONS AND NOTICES
Senator Raggio moved that Senate Bill No. 386 be taken from Unfinished
Business and placed on the bottom of Unfinished Business on the next
agenda.
Remarks by Senator Raggio.
Motion carried.

Senator Raggio moved that the Senate recess subject to the call of the
Chair.
Motion carried.

Senate in recess at 12:51 a.m.

SENATE IN SESSION
At 12:55 am.
President Hunt presiding.
Quorum present.

UNFINISHED BUSINESS
CONSIDERATION OF ASSEMBLY AMENDMENTS

Senate Bill No. 56.

The following Assembly amendment was read:

Amendment No. 1219.

Amend the bill as a whole by deleting section 1 and adding a new section
designated section 1, following the enacting clause, to read as follows:

"Section 1. NRS 385.347 is hereby amended to read as follows:

385.347 1. The board of trustees of each school district in this State, in
cooperation with associations recognized by the State Board as representing
licensed personnel in education in the district, shall adopt a program
providing for the accountability of the school district to the residents of the
district and to the State Board for the quality of the schools and the
educational achievement of the pupils in the district, including, without
limitation, pupils enrolled in charter schools in the school district. The board
of trustees of fa} each school district shall frepert} -

(a) Report the information required by subsection 2 for each charter
school that is located within the school district, regardless of the sponsor of
the charter school.
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(b) For the information that is reported in an aggregated format, include
the data that is applicable to the charter schools sponsored by the school
district but not the charter schools that are sponsored by the State Board.

(c) Denote separately in the report those charter schools that are located
within the school district and sponsored by the State Board.

2. The board of trustees of each school district shall, on or before
August 15 of each year, prepare an annual report of accountability
concerning:

(a) The educational goals and objectives of the school district.

(b) Pupil achievement for each school in the district and the district as a
whole, including, without limitation, each charter school in the district. The
board of trustees of the district shall base its report on the results of the
examinations administered pursuant to NRS 389.015 and 389.550 and shall
compare the results of those examinations for the current school year with
those of previous school years. The report must include, for each school in
the district, including, without limitation, each charter school in the district,
and each grade in which the examinations were administered:

(1) The number of pupils who took the examinations;

(2) %H—aep}&naﬂeﬂ—et;}ﬁstaﬂees—m—wh*ekha—sekmel—was—e*empkﬁem

1 A record of attendance for the per1od in whlch the exam1nat1ons
were administered, including an explanation of any difference in the number
of pupils who took the examinations and the number of pupils who are
enrolled in the school;

K4} (3) Except as otherwise provided in this paragraph, pupil
achievement, reported separately by gender and reported separately for the
following subgroups of pupils:

(D) Pupils who are economically disadvantaged, as defined by the
State Board;

(II) Pupils from major racial and ethnic groups, as defined by the
State Board;

(IIT) Pupils with disabilities;

(IV) Pupils who are limited English proficient; and

(V) Pupils who are migratory children, as defined by the State Board,

51 (4) A comparison of the achievement of pupils in each subgroup
identified in paragraph (b) of subsection 1 of NRS 385.361 with the annual
measurable objectives of the State Board;

6y (5) The percentage of pupils who were not tested;

D1 (6) Except as otherwise provided in this paragraph, the percentage
of pupils who were not tested, reported separately by gender and reported
separately for the subgroups identified in subparagraph {4 (3),

81 (7) The most recent 3-year trend in pupil achievement in each
subject area tested and each grade level tested pursuant to NRS 389.015 and
389.550, which may include information regarding the trend in the
achievement of pupils for more than 3 years, if such information is available;
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93 (8) Information that compares the results of pupils in the school
district, including, without limitation, pupils enrolled in charter schools in the
district, with the results of pupils throughout this State. The information
required by this subparagraph must be provided in consultation with the
Department to ensure the accuracy of the comparison; and

F3E03 (9) For each school in the district, including, without limitation,
each charter school in the district, information that compares the results of
pupils in the school with the results of pupils throughout the school district
and throughout this State. The information required by this subparagraph
must be provided in consultation with the Department to ensure the accuracy
of the comparison.
= A separate reporting for a subgroup of pupils must not be made pursuant
to this paragraph if the number of pupils in that subgroup is insufficient to
yield statistically reliable information or the results would reveal personally
identifiable information about an individual pupil. The State Board shall
prescribe the mechanism for determining the minimum number of pupils that
must be in a subgroup for that subgroup to yield statistically reliable
information.

(¢) The ratio of pupils to teachers in kindergarten and at each grade level
for each elementary school in the district and the district as a whole,
including, without limitation, each charter school in the district, and the
average class size for each core academic subject, as set forth in
NRS 389.018, for each secondary school in the district and the district as a
whole, including, without limitation, each charter school in the district.

(d) Information on the professional qualifications of teachers employed by
each school in the district and the district as a whole, including, without
limitation, each charter school in the district. The information must include,
without limitation:

(1) The percentage of teachers who are:

(I) Providing instruction pursuant to NRS 391.125;

(II) Providing instruction pursuant to a waiver of the requirements for
licensure for the grade level or subject area in which the teachers are
employed; or

(IIT) Otherwise providing instruction without an endorsement for the
subject area in which the teachers are employed;

(2) The percentage of classes in the core academic subjects, as set forth
in NRS 389.018, that are not taught by highly qualified teachers; fand}

(3) The percentage of classes in the core academic subjects, as set forth
in NRS 389.018, that are not taught by highly qualified teachers, in the
aggregate and disaggregated by high-poverty compared to low-poverty
schools, which for the purposes of this subparagraph, means schools in the
top quartile of poverty and the bottom quartile of poverty in this State - ,

(4) For each middle school, junior high school and high school:

(I) On and after July 1, 2005, the number of persons employed as
substitute teachers for 20 consecutive days or more in the same classroom or
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assignment, designated as long-term substitute teachers, including the total
number of days long-term substitute teachers were employed at each school,
identified by grade level and subject area; and

(II) On and after July 1, 20006, the number of persons employed as
substitute teachers for less than 20 consecutive days, designated as
short-term substitute teachers, including the total number of days short-term
substitute teachers were employed at each school, identified by grade level
and subject area; and

(5) For each elementary school:

(I) On and after July 1, 2005, the number of persons employed as
substitute teachers for 20 consecutive days or more in the same classroom or
assignment, designated as long-term substitute teachers, including the total
number of days long-term substitute teachers were employed at each school,
identified by grade level; and

(II) On and after July 1, 20006, the number of persons employed as
substitute teachers for less than 20 consecutive days, designated as
short-term substitute teachers, including the total number of days short-term
substitute teachers were employed at each school, identified by grade level.

(e) The total expenditure per pupil for each school in the district and the
district as a whole, including, without limitation, each charter school in the
district. If this State has a financial analysis program that is designed to track
educational expenditures and revenues to individual schools, each school
district shall use that statewide program in complying with this paragraph. If
a statewide program is not available, each school district shall use its own
financial analysis program in complying with this paragraph.

(f) The curriculum used by the school district, including:

(1) Any special programs for pupils at an individual school; and

(2) The curriculum used by each charter school in the district.

(g) Records of the attendance and truancy of pupils in all grades,
including, without limitation:

(1) The average daily attendance of pupils, for each school in the district
and the district as a whole, including, without limitation, each charter school
in the district.

(2) For each elementary school, middle school and junior high school in
the district, including, without limitation, each charter school in the district
that provides instruction to pupils enrolled in a grade level other than high
school, information that compares the attendance of the pupils enrolled in the
school with the attendance of pupils throughout the district and throughout
this State. The information required by this subparagraph must be provided in
consultation with the Department to ensure the accuracy of the comparison.

(h) The annual rate of pupils who drop out of school in grades 9 to 12,
inclusive, for each such grade, for each school in the district and for the
district as a whole, excluding pupils who:

(1) Provide proof to the school district of successful completion of the
examinations of general educational development.
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(2) Are enrolled in courses that are approved by the Department as
meeting the requirements for an adult standard diploma.

(3) Withdraw from school to attend another school.

(i) Records of attendance of teachers who provide instruction, for each
school in the district and the district as a whole, including, without limitation,
each charter school in the district.

(j) Efforts made by the school district and by each school in the district,
including, without limitation, each charter school in the district, to increase:

(1) Communication with the parents of pupils in the district; and

(2) The participation of parents in the educational process and activities
relating to the school district and each school, including, without limitation,
the existence of parent organizations and school advisory committees.

(k) Records of incidents involving weapons or violence for each school in
the district, including, without limitation, each charter school in the district.

(1) Records of incidents involving the use or possession of alcoholic
beverages or controlled substances for each school in the district, including,
without limitation, each charter school in the district.

(m) Records of the suspension and expulsion of pupils required or
authorized pursuant to NRS 392.466 and 392.467.

(n) The number of pupils who are deemed habitual disciplinary problems
pursuant to NRS 392.4655, for each school in the district and the district as a
whole, including, without limitation, each charter school in the district.

(o) The number of pupils in each grade who are retained in the same grade
pursuant to NRS 392.033 or 392.125, for each school in the district and the
district as a whole, including, without limitation, each charter school in the
district.

(p) The transiency rate of pupils for each school in the district and the
district as a whole, including, without limitation, each charter school in the
district. For the purposes of this paragraph, a pupil is not transient if he is
transferred to a different school within the school district as a result of a
change in the zone of attendance by the board of trustees of the school
district pursuant to NRS 388.040.

(q) Each source of funding for the school district.

(r) A compilation of the programs of remedial study that are purchased in
whole or in part with money received from this State, for each school in the
district and the district as a whole, including, without limitation, each
charter school sponsored by the district. The compilation must include:

(1) The amount and sources of money received for programs of
remedial fedueationt study for each school in the district and the district as a
whole, including, without limitation, each charter school in the district.

(2) An identification of each program of remedial study, listed by
subject area.

(s) For each high school in the district, including, without limitation, each
charter school in the district, the percentage of pupils who graduated from
that high school or charter school in the immediately preceding year and
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enrolled in remedial courses in reading, writing or mathematics at a
university or community college within the University and Community
College System of Nevada.

(t) The technological facilities and equipment available at each school,
including, without limitation, each charter school, and the district’s plan to
incorporate educational technology at each school.

(u) For each school in the district and the district as a whole, including,
without limitation, each charter school in the district, the number and
percentage of pupils who received:

(1) A standard high school diploma.

(2) An adjusted diploma.

(3) A certificate of attendance.

(v) For each school in the district and the district as a whole, including,
without limitation, each charter school in the district, the number and
percentage of pupils who did not receive a high school diploma because the
pupils failed to pass the high school proficiency examination.

(w) The number of habitual truants who are reported to a school police
officer or law enforcement agency pursuant to paragraph (a) of subsection 2
of NRS 392.144 and the number of habitual truants who are referred to an
advisory board to review school attendance pursuant to paragraph (b) of
subsection 2 of NRS 392.144, for each school in the district and for the
district as a whole.

(x) The amount and sources of money received for the training and
professional development of teachers and other educational personnel for
each school in the district and for the district as a whole, including, without
limitation, each charter school in the district.

(y) Whether the school district has made adequate yearly progress. If the
school district has been designated as demonstrating need for improvement
pursuant to NRS 385.377, the report must include a statement indicating the
number of consecutive years the school district has carried that designation.

(z) Information on whether each public school in the district, including,
without limitation, each charter school in the district, has made adequate
yearly progress, including, without limitation:

(1) The number and percentage of schools in the district, if any, that
have been designated as needing improvement pursuant to NRS 385.3623;
and

(2) The name of each school, if any, in the district that has been
designated as needing improvement pursuant to NRS 385.3623 and the
number of consecutive years that the school has carried that designation.

(aa) Information on the paraprofessionals employed by each public school
in the district, including, without limitation, each charter school the district.
The information must include:

(1) The number of paraprofessionals employed at the school; and

(2) The number and percentage of all paraprofessionals who do not
satisfy the qualifications set forth in 20 U.S.C. § 6319(c). The reporting
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requirements of this subparagraph apply to paraprofessionals who are
employed in positions supported with Title I money and to paraprofessionals
who are not employed in positions supported with Title I money.

(bb) For each high school in the district, including, without limitation,
each charter school that operates as a high school, information that provides a
comparison of the rate of graduation of pupils enrolled in the high school
with the rate of graduation of pupils throughout the district and throughout
this State. The information required by this paragraph must be provided in
consultation with the Department to ensure the accuracy of the comparison.

(cc) An identification of the appropriations made by the Legislature that
are available to the school district or the schools within the district and
programs approved by the Legislature to improve the academic achievement
of pupils.

(dd) Such other information as is directed by the Superintendent of Public
Instruction.

3. The records of attendance maintained by a school for purposes of
paragraph (i) of subsection 2 must include the number of teachers who are in
attendance at school and the number of teachers who are absent from school.
A teacher shall be deemed in attendance if the teacher is excused from being
present in the classroom by the school in which he is employed for one of the
following reasons:

(a) Acquisition of knowledge or skills relating to the professional
development of the teacher; or

(b) Assignment of the teacher to perform duties for cocurricular or
extracurricular activities of pupils.

4. The annual report of accountability prepared pursuant to
subsection 2 must:

(a) Comply with 20 U.S.C. § 6311(h)(2) and the regulations adopted
pursuant thereto; and

(b) Be presented in an understandable and uniform format and , to the
extent practicable, provided in a language that parents can understand.

5. The Superintendent of Public Instruction shall:

(a) Prescribe forms for the reports required pursuant to subsection 2 and
provide the forms to the respective school districts.

(b) Provide statistical information and technical assistance to the school
districts to ensure that the reports provide comparable information with
respect to each school in each district and among the districts throughout this
State.

(c) Consult with a representative of the:

(1) Nevada State Education Association;

(2) Nevada Association of School Boards;

(3) Nevada Association of School Administrators;

(4) Nevada Parent Teacher Association;

(5) Budget Division of the Department of Administration; and
(6) Legislative Counsel Bureau,
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= concerning the program and consider any advice or recommendations
submitted by the representatives with respect to the program.

6. The Superintendent of Public Instruction may consult with
representatives of parent groups other than the Nevada Parent Teacher
Association concerning the program and consider any advice or
recommendations submitted by the representatives with respect to the
program.

7. On or before fApri-H August 15 of each year, the board of trustees of
each school district shall submit to |

tayFEaeh} each advisory board to review school attendance created in the
county pursuant to NRS 392.126 the information required in paragraph (g) of
subsection 2.

paragraph(H-ofsubseetion 21

8. On or before August 15 of each year, the board of trustees of each
school district shall:

(a) [Submit} Provide written notice that the report required pursuant to
subsection 2 is available on the Internet website maintained by the school
district, if any, or otherwise provide written notice of the availability of the
report. The written notice must be provided to the:

(1) Governor;

(2) State Board;
(3) Department;
(4) Committee; and
(5) Bureau.

(b) Provide for public dissemination of the annual report of accountability
prepared pursuant to subsection 2 in the manner set forth in
20 U.S.C. § 6311(h)(2)(E) by posting a copy of the report on the Internet
website maintained by the school district, if any. If a school district does not
maintain a website, the district shall otherwise provide for public
dissemination of the annual report by providing a copy of the report to the
schools in the school district, including, without limitation, each charter
school in the district, the residents of the district, and the parents and
guardians of pupils enrolled in schools in the district, including, without
limitation, each charter school in the district.

9. Upon the request of the Governor, an entity described in
paragraph (a) of subsection 8 or a member of the general public, the board
of trustees of a school district shall provide a portion or portions of the
report required pursuant to subsection 2.

10.  As used in this section:

(a) "Highly qualified" has the meaning ascribed to it in
20 U.S.C. § 7801(23).

(b) "Paraprofessional" has the meaning ascribed to it in NRS 391.008.".

Amend the bill as a whole by deleting sec. 10 and adding:
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"Sec. 10. (Deleted by amendment.)".

Amend the bill as a whole by deleting sec. 12 and adding a new section
designated sec. 12, following sec. 11, to read as follows:

"Sec. 12. NRS 386.580 is hereby amended to read as follows:

386.580 1. An application for enrollment in a charter school may be
submitted to the governing body of the charter school by the parent or legal
guardian of any child who resides in this State. Except as otherwise provided
in this subsection and subsection 2, a charter school shall enroll pupils who
are eligible for enrollment in the order in which the applications are received.
If the board of trustees of the school district in which the charter school is
located has established zones of attendance pursuant to NRS 388.040, the
charter school shall, if practicable, ensure that the racial composition of
pupils enrolled in the charter school does not differ by more than 10 percent
from the racial composition of pupils who attend public schools in the zone
in which the charter school is located. If a charter school is sponsored by the
board of trustees of a school district located in a county whose population is
100,000 or more, except for a program of distance education provided by the
charter school, the charter school shall enroll pupils who are eligible for
enrollment who reside in the school district in which the charter school is
located before enrolling pupils who reside outside the school district. Except
as otherwise provided in subsection 2, if more pupils who are eligible for
enrollment apply for enrollment in the charter school than the number of
spaces which are available, the charter school shall determine which
applicants to enroll on the basis of a lottery system.

2. A} Before a charter school enrolls pupils who are eligible for
enrollment, a charter school that is dedicated to providing educational
programs and opportunities to pupils who are at risk may enroll a child who:

(a) Is asibling of a pupil who is currently enrolled in the charter school; or

(b) Resides within the school district and within 2 miles of the charter
school if the charter school is located in an area that the sponsor of the
charter school determines includes a high percentage of children who are at
risk. |

enrolmentd If space is available after the charter school enrolls pupils
pursuant to this paragraph, the charter school may enroll children who
reside outside the school district but within 2 miles of the charter school if
the charter school is located within an area that the sponsor determines
includes a high percentage of children who are at risk.
= If more pupils described in this subsection who are eligible apply for
enrollment than the number of spaces available, the charter school shall
determine which applicants to enroll pursuant to this subsection on the basis
of a lottery system.

3. Except as otherwise provided in subsection 7, a charter school shall
not accept applications for enrollment in the charter school or otherwise
discriminate based on the:
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(a) Race;

(b) Gender;

(c) Religion;

(d) Ethnicity; or

(e) Disability,
= of a pupil.

4. If the governing body of a charter school determines that the charter
school is unable to provide an appropriate special education program and
related services for a particular disability of a pupil who is enrolled in the
charter school, the governing body may request that the board of trustees of
the school district of the county in which the pupil resides transfer that pupil
to an appropriate school.

5. Except as otherwise provided in this subsection, upon the request of a
parent or legal guardian of a child who is enrolled in a public school of a
school district or a private school, or a parent or legal guardian of a
homeschooled child, the governing body of the charter school shall authorize
the child to participate in a class that is not otherwise available to the child at
his school or home school or participate in an extracurricular activity at the
charter school if:

(a) Space for the child in the class or extracurricular activity is available;
and

(b) The parent or legal guardian demonstrates to the satisfaction of the
governing body that the child is qualified to participate in the class or
extracurricular activity.
= If the governing body of a charter school authorizes a child to participate
in a class or extracurricular activity pursuant to this subsection, the governing
body is not required to provide transportation for the child to attend the class
or activity. A charter school shall not authorize such a child to participate in a
class or activity through a program of distance education provided by the
charter school pursuant to NRS 388.820 to 388.874, inclusive.

6. The governing body of a charter school may revoke its approval for a
child to participate in a class or extracurricular activity at a charter school
pursuant to subsection 4 if the governing body determines that the child has
failed to comply with applicable statutes, or applicable rules and regulations.
If the governing body so revokes its approval, neither the governing body nor
the charter school is liable for any damages relating to the denial of services
to the child.

7. This section does not preclude the formation of a charter school that is
dedicated to provide educational services exclusively to pupils:

(a) With disabilities;

(b) Who pose such severe disciplinary problems that they warrant an
educational program specifically designed to serve a single gender and
emphasize personal responsibility and rehabilitation; or

(¢) Who are at risk.
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= If more eligible pupils apply for enrollment in such a charter school than
the number of spaces which are available, the charter school shall determine
which applicants to enroll pursuant to this subsection on the basis of a lottery
system.".

Amend the bill as a whole by deleting sections 15 and 16 and adding new
sections designated sections 15 and 16, following sec. 14, to read as follows:

"Sec. 15. NRS 386.605 is hereby amended to read as follows:

386.605 1. On or before July 15 of each year, the governing body of a
charter school that is sponsored by the board of trustees of a school district
shall submit the information concerning the charter school that is required
pursuant to subsection 2 of NRS 385.347 to the board of trustees that
sponsors the charter school for inclusion in the report of the school district
pursuant to that section. The information must be submitted by the charter
school in a format prescribed by the board of trustees.

33 The Legislative Bureau of Educational Accountability and Program
Evaluation created pursuant to NRS 218.5356 may authorize a person or
entity with whom it contracts pursuant to NRS 385.359 to review and
analyze information submitted by charter schools pursuant to this section and
NRS 385.357, consult with the governing bodies of charter schools and
submit written reports concerning charter schools pursuant to NRS 385.359.

Sec. 16. NRS 386.610 is hereby amended to read as follows:

386.610 1. On or before July 1 of each year, if the board of trustees of
a school district sponsors a charter school, the board of trustees shall submit a
written report to the State Board. The written report must include fant :

(a) An evaluation of the progress of each charter school sponsored by the
board of trustees in achieving its educational goals and objectives.

(b) A description of all administrative support and services provided by
the school district to the charter school.

2. The governing body of a charter school shall, after 3 years of
operation under its initial charter, submit a written report to the sponsor of
the charter school. The written report must include a description of the
progress of the charter school in achieving its educational goals and
objectives. If the charter school submits an application for renewal in
accordance with the regulations of the Department, the sponsor may renew
the written charter of the school pursuant to subsection 2 of NRS 386.530.".

Amend the bill as a whole by deleting sec. 30 and adding a new section
designated sec. 30, following sec. 29, to read as follows:
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"Sec. 30. 1. This section and sections 1 to 14, inclusive, 16 to
26, inclusive, and 28 and 29 of this act become effective on July 1, 2005.

2. Section 15 of this act becomes effective at 12:01 a.m. on July 1, 2005.

3. Section 4 of this act expires by limitation on June 30, 2006.

4. Section 26 of this act expires by limitation on the date on which the
provisions of 42 U.S.C. § 666 requiring each state to establish procedures
under which the state has authority to withhold or suspend, or to restrict the
use of professional, occupational and recreational licenses of persons who:

(a) Have failed to comply with a subpoena or warrant relating to a
proceeding to determine the paternity of a child or to establish or enforce an
obligation for the support of a child; or

(b) Are in arrears in the payment for the support of one or more children,
= are repealed by the Congress of the United States.

5. Section 27 of this act becomes effective on the date on which the
provisions of 42 U.S.C. § 666 requiring each state to establish procedures
under which the state has authority to withhold or suspend, or to restrict the
use of professional, occupational and recreational licenses of persons who:

(a) Have failed to comply with a subpoena or warrant relating to a
proceeding to determine the paternity of a child or to establish or enforce an
obligation for the support of a child; or

(b) Are in arrears in the payment for the support of one or more children,
= are repealed by the Congress of the United States.".

Senator Raggio moved that the Senate concur in the Assembly amendment
to Senate Bill No. 56.

Motion carried by a constitutional majority.

Bill ordered enrolled.

Senate Bill No. 101.

The following Assembly amendment was read:

Amendment No. 1220.

Amend section 1, page 1, by deleting lines 1 through 8 and inserting:

"Section 1. There is hereby appropriated from the State General Fund to
the Legislative Counsel Bureau the sum of $1,772,861 to be allocated as
follows:

For the cost of reproducing out-of-print publications................ $130,842
For informational technology upgrades ..........c.cccccoueveeerenncnn $1,091,235
For building improvements and an emergency generator.......... $335,000

For a portion of the payments for the lease-purchase of a warehouse
connected to the State Printing Office, resurfacing of the exterior of the
State Printing Office and a parking lot:

For the Fiscal Year 2005-2006 .......cc.ccooeuveviveeieieeeieeeeeeeeenns $107,892

For the Fiscal Year 2006-2007 .......ccccoceveneneneneinceeeeene. $107,892".
Amend the bill as a whole by renumbering sec. 3 as sec. 5 and adding new
sections designated sections 3 and 4, following sec. 2, to read as follows:
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"Sec. 3. The Legislative Counsel Bureau may enter into a lease-purchase
agreement for the construction of a warehouse to be connected to the State
Printing Office, the resurfacing of the exterior of the State Printing Office
and the construction of a parking lot, to the extent that money, including the
money appropriated by section 1 of this act, is available to make any
payments required during the 2005-2007 biennium for such a lease-purchase
agreement. The provisions of NRS 353.500 to 353.630, inclusive, are hereby
made applicable to any lease-purchase agreement entered into pursuant to
this act, with the Director of the Legislative Counsel Bureau being
substituted for the Executive Branch officers in all provisions imposing
powers and duties relating to the agreement.

Sec. 4. The Legislative Counsel Bureau shall solicit bids as appropriate
for all contracts for construction that are funded in whole or in part by money
appropriated by this act and shall comply with the provisions of
NRS 338.010 to 338.090, inclusive, for all construction work performed
under such contracts. All contracts entered into to carry out the provisions of
this act must include a provision that prevailing wages must be paid on all
work performed under the contracts in compliance with the provisions of
NRS 338.010 to 339.090, inclusive. The remaining provisions of chapter 338
of NRS do not apply to such contracts.".

Amend the title of the bill to read as follows:

"AN ACT relating to the Legislative Counsel Bureau; making an
appropriation to the Legislative Counsel Bureau for the cost of reproducing
out-of-print publications, informational technology upgrades, building
improvements, an emergency generator for the State Printing Office and a
portion of the payments for the lease-purchase of a warehouse connected to
the State Printing Office, the resurfacing of the exterior of the State Printing
Office and a parking lot; authorizing the Legislative Counsel Bureau to enter
into a lease-purchase agreement; providing the requirements for such a
lease purchase agreement; and providing other matters properly relating
thereto.".

Senator Raggio moved that the Senate concur in the Assembly amendment
to Senate Bill No. 101.

Remarks by Senator Titus.

Motion carried by a constitutional majority.

Bill ordered enrolled.

Senate Bill No. 404.

The following Assembly amendment was read:

Amendment No. 1215.

Amend the bill as a whole by deleting sections 3 through 9 and adding new
sections designated sections 3 through 9, following sec. 2, to read as follows:

"Sec. 3. "Account" means the Account for Programs for Innovation and
the Prevention of Remediation created by section 9 of this act.
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Sec. 4. "Commission" means the Commission on Educational Excellence
created by section 5 of this act.

Sec. 5. 1. The Commission on Educational Excellence, consisting of
nine members is hereby created. The Superintendent of Public Instruction
shall serve as an ex officio voting member of the Commission. The Governor
shall appoint the following members to the Commission:

(a) Three teachers, two of whom have experience in providing instruction
at public elementary schools and who have been successful in school
improvement efforts and one of whom has experience in providing
instruction at secondary schools and who has been successful in school
improvement efforts;

(b) Two principals, one of whom has experience in administering
successful school improvement efforts at an elementary school and one of
whom has experience in administering successful school improvement efforts
at a secondary school;

(c) Two school district administrators, one of whom is employed by a
school district in a county whose population is less than 100,000 and one of
whom is employed by a school district in a county whose population is
100,000 or more, and

(d) One parent or legal guardian of a pupil enrolled in a public school in
this State.
= One or more of the members appointed pursuant to subsection 1 may be
retired from employment but those retired members that are appointed must
have been employed with a public school in this State in the immediately
preceding 5 years.

2. The Governor may solicit recommendations for appointments
pursuant to this subsection from the Nevada State Education Association, the
Nevada Association of School Administrators, a statewide organization for
parents of pupils, the Statewide Council for the Coordination of the Regional
Training Programs and other organizations and entities related to education
in this State. The Governor may consider the recommendations submitted
and may make appointments from those recommendations. The Governor
shall appoint a Chairman from among the members he appoints.

3. After the initial terms, the term of each appointed member of the
Commission is 2 years, commencing on January 1 of the year in which he is
appointed and expiring on December 31 of the immediately following year. A
member shall continue to serve on the Commission until his successor is
appointed. Upon the expiration of a term of a member, he may be
reappointed if he still possesses any requisite qualifications for appointment.
There is no limit on the number of terms that a member may serve.

4. The Commission shall hold at least four regular meetings each year
and may hold special meetings at the call of the Chairman.

5. Members of the Commission serve without compensation, except that
for each day or portion of a day during which a member of the Commission
attends a meeting of the Commission or is otherwise engaged in the business
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of the Commission, he is entitled to receive the per diem allowance and
travel expenses provided for state officers and employees generally. The
per diem allowances and travel expenses must be paid from the Account and
accounted for separately in that Account. In addition, money in the Account
may be used to pay compensation necessary for the employment of substitute
teachers who are hired on those days when a member of the Commission
attends a meeting of the Commission or is otherwise engaged in the business
of the Commission.

6. The Department shall provide:

(a) Administrative support;

(b) Equipment,; and

(c) Office space,

“ as is necessary for the Commission to carry out its duties.

7. The Legislative Counsel Bureau:

(a) Must be provided with adequate notice of each meeting of the
Commission; and

(b) Shall provide, as requested by the Committee, technical expertise and
assistance to the Commission.

Sec. 6. 1. The Commission shall:

(a) Establish a program of educational excellence designed exclusively for
pupils enrolled in kindergarten through grade 6 in public schools in this
State based upon.

(1) The plan to improve the achievement of pupils prepared by the State
Board pursuant to NRS 385.34691;

(2) The plan to improve the achievement of pupils prepared by the
board of trustees of each school district pursuant to NRS 385.348;

(3) The plan to improve the achievement of pupils prepared by the
principal of each school pursuant to NRS 385.357, which may include a
program of innovation, and

(4) Any other information that the Commission considers relevant to the
development of the program of educational excellence.

(b) Identify programs, practices and strategies that have proven effective
in improving the academic achievement and proficiency of pupils.

(c) Develop a concise application and simple procedures for the
submission of applications by school districts and public schools, including,
without limitation, charter schools, for participation in a program of
educational excellence and for grants of money from the Account. Grants of
money must be made for programs designed for the achievement of pupils
that are linked to the plan to improve the achievement of pupils or for
innovative programs, or both. All school districts and public schools,
including, without limitation, charter schools, are eligible to submit such an
application, regardless of whether the school district or school has made
adequate yearly progress or failed to make adequate yearly progress. A
school district or public school selected for participation may be approved
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by the Commission for participation for a period not to exceed 2 years, but
may reapply.

(d) Prescribe a long-range timeline for the review, approval and
evaluation of applications received from school districts and public schools
that desire to participate in the program.

(e) Prescribe accountability measures to be carried out by a school
district or public school that participates in the program if that school
district or public school does not meet the annual measurable objectives
established by the State Board pursuant to NRS 385.361, including, without
limitation:

(1) The specific levels of achievement expected of school districts and
schools that participate; and

(2) Conditions for school districts and schools that do not meet the
grant criteria but desire to continue participation in the program and receive
money from the Account, including, without limitation, a review of the
leadership at the school and recommendations regarding changes to the
appropriate body.

(f) Determine the amount of money that is available from the Account for
those school districts and public schools that are selected to participate in
the program.

(g) Allocate money to school districts and public schools from the
Account. Allocations must be distributed not later than August 15 of each
year.

(h) Establish criteria for school districts and public schools that
participate in the program and receive an allocation of money from the
Account to evaluate the effectiveness of the allocation in improving the
achievement of pupils, including, without limitation, a detailed analysis of:

(1) The achievement of pupils enrolled at each school that received
money from the allocation based upon measurable criteria identified in the
plan to improve the achievement of pupils for the school prepared pursuant
to NRS 385.357;

(2) If applicable, the achievement of pupils enrolled in the school
district as a whole, based upon measurable criteria identified in the plan to
improve the achievement of pupils for the school district prepared pursuant
to NRS 385.348;

(3) If applicable, the effectiveness of the program of innovation on the
achievement of pupils and the overall effectiveness for pupils and staff;

(4) The implementation of the applicable plans for improvement,
including, without limitation, an analysis of whether the school district or the
school is meeting the measurable objectives identified in the plan; and

(5) The attainment of measurable progress on the annual list of
adequate yearly progress of school districts and schools.

2. To the extent money is available, the Commission shall make
allocations of money to school districts and public schools for effective
programs for grades 7 through 12 that are designed to improve the
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achievement of pupils and effective programs of innovation for pupils. In
making such allocations, the Commission shall comply with the requirements
of subsection 1.

3. If a school district or public school that receives money pursuant to
subsection 1 or 2 does not meet the criteria for effectiveness as prescribed in
paragraph (h) of subsection 1 over a 2-year period, the Commission may
consider not awarding future allocations of money to that school district or
public school.

4. On or before July 1 of each year, the Department shall provide a list
of priorities of schools based upon the adequate yearly progress status of
schools in the immediately preceding year for consideration by the
Commission in its development of procedures for the applications.

5. In carrying out the requirements of this section, the Commission shall
review and consider the programs of remedial study adopted by the
Department pursuant to NRS 385.389, the list of approved providers of
supplemental services maintained by the Department pursuant to
NRS 385.384 and the recommendations submitted by the Committee pursuant
to NRS 218.5354 concerning programs, practices and strategies that have
proven effective in improving the academic achievement and proficiency of
pupils.

Sec. 7. 1. A school district or public school that receives an allocation
of money from the Account shall:

(a) Account for the money separately,

(b) Use the money to supplement and not replace the money that would
otherwise be expended by the school district or public school for the
achievement of pupils in kindergarten through grade 6 or pupils in grades 7
through 12, as applicable; and

(c) Submit an evaluation of the effectiveness of the allocation in improving
the achievement of pupils in kindergarten through grade 6 or pupils in
grades 7 through 12, as applicable, in accordance with the criteria for
evaluation established by the Commission pursuant to section 6 of this act.

2. A school district or public school that receives an allocation of money
from the Account shall not:

(a) Use the money to settle or arbitrate disputes or negotiate settlements
between an organization that represents licensed employees of the school
district or public school and the school district or public school, as
applicable.

(b) Use the money to adjust the schedules of salaries and benefits of the
employees of the school district or public school, as applicable.

Sec. 8. 1. The Commission shall prepare an annual report that
describes the distribution of money to the school districts and public schools
and the programs for which money was allocated from the Account. The
report must be submitted on or before September 1 of each year to the
entities identified in subsection 3.
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2. The Commission shall:
(a) Prepare an annual report that describes:
(1) The activities of the Commission;
(2) An analysis of the progress of the school districts and public schools
in carrying out the plans to improve the achievement of pupils,; and
(3) An analysis of the progress of the school district and public schools
that received an allocation of money from the Account in improving the
achievement of pupils.

(b) Submit the report on or before January 31 of each year to the entities
identified in subsection 3.

3. The Commission shall submit the reports required by this section to
the:

(a) State Board,;

(b) Governor,

(c) Committee;

(d) Bureau,

(e) Interim Finance Committee, and

(f) Board of trustees of each school district.

Sec. 9. 1. The Account for Programs for Innovation and the
Prevention of Remediation is hereby created in the State General Fund, to be
administered by the Superintendent of Public Instruction. The Superintendent
of Public Instruction may accept gifts and grants of money from any source
for deposit in the Account. Any money from gifts and grants may be expended
in accordance with the terms and conditions of the gift or grant, or in
accordance with subsection 2. The interest and income earned on the money
in the Account must be credited to the Account. Any money remaining in the
Account at the end of a fiscal year does not revert to the State General Fund,
and the balance in the Account must be carried forward to the next fiscal
year.

2. The money in the Account may only be used for the allocation of
money to school districts and public schools whose applications are
approved by the Commission pursuant to section 6 of this act.".

Amend the bill as a whole by adding new sections designated sections 16.3
and 16.7, following sec. 16, to read as follows:

"Sec. 16.3. 1. There is hereby appropriated from the State General
Fund to the Account for Programs for Innovation and the Prevention of
Remediation created by section 9 of this act the following sums:

For the Fiscal Year 2005-2006........ccccocueeiiiiivueeeeiiiieeeeeienns $50,000,000

For the Fiscal Year 2006-2007 ........cccovveeeeeevvueeeeeieiieeeeeienns $28,000,000

2. Except as otherwise provided in this section, the money appropriated
by subsection 1 must be used first for kindergarten through grade 6 for
programs for the achievement of pupils linked to the plan to improve the
achievement of pupils or for innovative programs, or both.

3. If money is remaining from the appropriation made by subsection 1
after allocations for kindergarten through sixth grades are complete, school
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districts and schools may apply for allocations from the remainder of the
appropriation for programs for grades 7 through 12.

Sec. 16.7. 1. The Department of Education shall transfer the following
sums to the Account for Programs for Innovation and the Prevention of
Remediation apportioned for the State Distributive School Account in the
State General Fund for the 2005-2007 biennium:

For the Fiscal Year 2005-2006..........cccccoevvrevveeeeeeeecieeeeneennn $6,818,788

For the Fiscal Year 2006-2007........cccocvvevoieeiveeeeeeeiieeeceneennn $7,089,336

2. The sums transferred pursuant to subsection 1 must be used first for
application to grades 7 through 12 for programs for the achievement of pupils
linked to the plan to improve the achievement of pupils or for innovative
programs, or both. If money is remaining from the transfer after allocations
for grades 7 through 12 are complete, school districts and public schools may
apply for allocations for kindergarten through grade 6 for programs for the
achievement of pupils linked to the plan to improve the achievement of
pupils or for innovative programs, or both.".

Amend sec. 18, page 17, by deleting lines 36 through 38 and inserting:

"1. Two teachers, one principal, one school district administrator to".

Amend sec. 19, page 18, line 1, by deleting: "on July 1, 2005," and
inserting: "upon passage and approval".

Amend the title of the bill to read as follows:

"AN ACT relating to education; creating the Commission on Educational
Excellence; prescribing the membership and duties of the Commission;
creating the Account for Programs for Innovation and the Prevention of
Remediation; authorizing school districts and public schools to apply for
grants of money from the Account; revising the provisions governing the
statewide system of accountability; making appropriations; and providing
other matters properly relating thereto.".

Senator Raggio moved that the Senate concur in the Assembly amendment
to Senate Bill No. 404.

Motion carried by a constitutional majority.

Bill ordered enrolled.

Senate Bill No. 461.

The following Assembly amendment was read:

Amendment No. 1226.

Amend the bill as a whole by deleting sections 1 through 9, renumbering
sec. 10 as sec. 13 and adding new sections designated sections 1 through 12,
following the enacting clause, to read as follows:

"Section 1. Title 34 of NRS is hereby amended by adding thereto a new
chapter to consist of the provisions set forth as sections 2 to 12, inclusive, of
this act.

Sec. 2. 1. The Legislature declares that the primary consideration of
the Legislature when enacting legislation regarding the appropriate
instruction of profoundly gifted pupils in Nevada is to pursue all suitable
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means for the promotion of intellectual, literary and scientific improvements
to the system of public instruction in a manner that will best serve the
interests of all pupils, including profoundly gifted pupils.

2. The Legislature further declares that there are pupils enrolled in the
public middle schools, junior high schools and high schools in this State who
are so profoundly gifted that their educational needs are not being met by the
schools in which they are enrolled, and by participating in an accelerated
program of education, these pupils may obtain early admission to university
studies. These accelerated programs should be designed to address the
different and distinct learning styles and needs of these profoundly gifted
pupils.

3. It is the intent of the Legislature that participation in such accelerated
programs of education for profoundly gifted pupils be open to all qualified
applicants, regardless of race, culture, ethnicity or economic means, and that
specific criteria for admission into those programs be designed to determine
the potential for success of an applicant.

4. It is further the intent of the Legislature to support and encourage the
ongoing development of innovative educational programs and tools to
improve the educational opportunities of profoundly gifted pupils, regardless
of race, culture, ethnicity or economic means and to increase the educational
opportunities of pupils who are identified as profoundly gifted, gifted and
talented, having special educational needs or being at vrisk for
underachievement.

Sec. 3. As used in this chapter, unless the context otherwise provides,
the words and terms defined in sections 4 and 5 of this act have the meanings
ascribed to them in those sections.

Sec. 4. "Profoundly gifted pupil” means a person who is under the age
of 18 years:

1. Whose intelligence quotient as determined by an individual
administration of the Wechsler or Stanford-Binet Series tests or other test
approved by the governing body of the university school for profoundly gifted
pupils is at or above the 99.9th percentile; or

2. Who scores at or above the 99.9th percentile for his age on an
aptitude or achievement test, including, without limitation, the Scholastic
Aptitude Test or the American College Test.

Sec. 5. "University school for profoundly gifted pupils" means a school
that:

1. Is located on the campus of a university within the University and
Community College System of Nevada,

2. Is operated through a written agreement with the university;

3. Is operated by or is itself a nonprofit corporation that is recognized as
exempt pursuant to 26 U.S.C. § 501(c)(3);

4.  Demonstrates at least 5 years of successful experience providing
educational services to profoundly gifted youth;
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5. Provides a full-time alternative program of education for profoundly
gifted pupils who have been identified as possessing the abilities and skills
necessary for advanced academic work, including accelerated middle school,
Junior high school, high school and early university entrance; and

6. Does not charge tuition to pupils enrolled in the school.

Sec. 6. Notwithstanding the provisions of NRS 385.007 to the contrary, a
university school for profoundly gifted pupils shall be deemed a public
school.

Sec. 7. 1. Except as otherwise provided by specific statute, the
provisions of title 34 of NRS do not apply to a university school for
profoundly gifted pupils, except that a university school for profoundly gifted
pupils is not entitled to receive any money from the State.

2. The employees of a university school for profoundly gifted pupils shall
be deemed public employees.

Sec. 8. 1. A university school for profoundly gifted pupils shall comply
with all applicable federal laws to prevent the loss of any federal money for
education provided to the State of Nevada and the school districts in this
State by the Federal Government.

2. A university school for profoundly gifted pupils may apply for and
accept any gift, bequest, grant, appropriation or donation from any source,
except that the acceptance of any gifi, bequest, grant, appropriation or
donation may not violate any state or federal law.

Sec. 9. 1. At least 70 percent of the teachers employed by a university
school for profoundly gifted pupils must be licensed teachers.

2. A university school for profoundly gifted pupils shall administer to its
pupils the achievement and proficiency examinations required by
NRS 389.015 and 389.550.

Sec. 10. The Superintendent of Public Instruction shall:

1. Authorize any pupil who is admitted to a university school for
profoundly gifted pupils to enroll in that school in lieu of enrolling in the
middle school, junior high school or high school that the pupil is otherwise
scheduled to attend.

2. Adopt regulations to carry out the provisions of this chapter with
which each university school for profoundly gifted pupils must comply.

Sec. 11. 1. A university school for profoundly gifted pupils shall
determine the eligibility of a pupil for admission to the school based upon a
comprehensive assessment of the pupil’s potential for academic and
intellectual achievement at the school, including, without Ilimitation,
intellectual and academic ability, motivation, emotional maturity and
readiness for the environment of an accelerated educational program. The
assessment must be conducted by a broad-based committee of professionals
in the field of education.

2. A person who wishes to apply for admission to a university school for
profoundly gifted pupils must:

(a) Submit to the governing body of the school:
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(1) A completed application;

(2) Evidence that he possesses advanced intellectual and academic
ability, including, without limitation, proof that he scored in the
99.9th percentile or above on achievement and aptitude tests such as the
Scholastic Aptitude Test and the American College Test,

(3) At least three letters of recommendation from teachers or mentors
familiar with the academic and intellectual ability of the applicant; and

(4) A transcript from each school previously attended by the applicant.

(b) If requested by the governing body of the school, participate in an
on-campus interview.

3. The curriculum developed for pupils in a university school for
profoundly gifted pupils must provide exposure to the subject areas required
of pupils enrolled in other public schools.

4. The Superintendent of Public Instruction shall, upon recommendation
of the governing body, issue a high school diploma to a pupil who is enrolled
in a university school for profoundly gifted pupils if that pupil successfully
passes the high school proficiency examination and the courses in American
government and American history as required by NRS 389.020 and 389.030,
and successfully completes any requirements established by the State Board
of Education for graduation from high school.

5. On or before March 1 of each odd-numbered year, the governing body
of a university school for profoundly gifted pupils shall prepare and submit
to the Superintendent of Public Instruction, the President of the university
where the university school for profoundly gifted pupils is located, the State
Board of Education and the Director of the Legislative Counsel Bureau a
report that contains information regarding the school, including, without
limitation, the process used by the school to identify and recruit profoundly
gifted pupils from diverse backgrounds and with diverse talents, and data
assessing the success of the school in meeting the educational needs of its
pupils.

Sec. 12. 1. The governing body of a university school for profoundly
gifted pupils must consist of nine members and must include the
Superintendent of Public Instruction, the president of the university where
the university school for profoundly gifted pupils is located, who serve
ex-officio. The Governor shall appoint three members to serve 4-year terms.
The members appointed by the Governor may not be employees of the State,
a municipality of the State or the Board of Regents of the University and
Community College System of Nevada. The remaining four members of the
governing body shall be appointed by the entity that operates the university
school for profoundly gifted pupils. A person may serve on a governing body
pursuant to this subsection only if he submits an affidavit to the Department
of Education indicating that the person has not been convicted of a felony or
any crime involving moral turpitude.

2. The governing body of a university school for profoundly gifted pupils
is a public body. It is hereby given such reasonable and necessary powers,
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not conflicting with the Constitution and the laws of the State of Nevada, as
may be required to attain the ends for which the school is established and to
promote the welfare of pupils who are enrolled in the school.

3. The governing body of a university school for profoundly gifted pupils
shall, during each calendar quarter, hold at least one regularly scheduled
public meeting in the county in which the school is located.".

Amend the bill as a whole, by deleting sections 11 through 15 and
renumbering sec. 16 as sec. 14.

Amend the bill as a whole by deleting sections 17 through 37 and
renumbering sections 38 and 39 as sections 15 and 16.

Amend sec. 38, page 30, by deleting lines 39 and 40 and inserting:

"6. A university school for profoundly gifted pupils is a public school
established pursuant to sections 2 to 12, inclusive, of this act.".

Amend the bill as a whole by deleting sections 40 and 41 and renumbering
sections 42 through 44 as sections 17 through 19.

Amend sec. 42, page 32, line 2, by deleting "9" and inserting "/7".

Amend sec. 43, page 32, line 7, by deleting "9" and inserting "/17".

Amend sec. 44, page 32, line 26, by deleting "9" and inserting "71".

Amend the bill as a whole by deleting sections 45 through 55 and
renumbering sections 56 through 58 as sections 20 through 22.

Amend sec. 57, page 40, line 24, by deleting "9," and inserting "/2,".

Amend sec. 58, page 41, lines 22 and 27, by deleting "9," and inserting
"2,

Amend the bill as a whole by deleting sec. 59, renumbering sec. 60 as
sec. 24 and adding a new section designated sec. 23, following sec. 58, to
read as follows:

"Sec. 23. 1. On or before July 1, 2006, the governing body of each
university school for profoundly gifted pupils shall provide a report to the
Legislative Committee on Education.

2. On or before February 1, 2007, the governing body of each university
school for profoundly gifted pupils shall provide a report to the
Superintendent of Public Instruction, the State Board of Education and the
Director of the Legislative Counsel Bureau for transmission to the
74th Session of the Nevada Legislature.

3. The reports required by subsections 1 and 2 must include, without
limitation, the status of the university school for profoundly gifted pupils, the
progress of the school, the effectiveness of the school in meeting its goals,
any recommendations for legislation and any relevant fiscal information.".

Amend the title of the bill to read as follows:

"AN ACT relating to education; providing for the enrollment of certain
pupils in a university school for profoundly gifted pupils in lieu of enrolling
in the schools that such pupils are otherwise scheduled to attend; and
providing other matters properly relating thereto.".

Amend the summary of the bill to read as follows:
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"SUMMARY—Provides for enrollment of certain pupils in university
school for profoundly gifted pupils. (BDR 34-1323)".

Senator Raggio moved that the Senate concur in the Assembly amendment
to Senate Bill No. 461.

Motion carried by a constitutional majority.

Bill ordered enrolled.

Senate Bill No. 274.

The following Assembly amendment was read:

Amendment No. 1247.

Amend the bill as a whole by deleting sections 5 and 6, renumbering sec. 7
as sec. 10 and adding new sections designated sections 5 through 9,
following sec. 4, to read as follows:

"Sec. 5. NRS 244.286 is hereby amended to read as follows:

244286 1. The board of county commissioners of any county may
enter into an agreement with a person whereby the person agrees to construct
or remodel a building or facility according to specifications adopted by the
board of county commissioners and thereupon enter into a lease or a
lease-purchase agreement with the board of county commissioners for that
building or facility.

2. The board of county commissioners may convey property to a person
where the purpose of the conveyance is the entering into of an agreement
contemplated by subsection 1.

3. The provisions of NRS {338:0461 338.013 to 338.090, inclusive, apply
to any agreement for the construction or remodeling of a building or facility
entered into pursuant to subsection 1.

Sec. 6. NRS 244A.763 is hereby amended to read as follows:

244A.763 1. NRS 244A.669 to 244A.763, inclusive, without reference
to other statutes of this State, constitute full authority for the exercise of
powers granted in those sections, including, but not limited to, the
authorization and issuance of bonds.

2. No other act or law with regard to the authorization or issuance of
bonds that provides for an election, requires an approval, or in any way
impedes or restricts the carrying out of the acts authorized in NRS 244A.669
to 244A.763, inclusive, to be done, applies to any proceedings taken or acts
done pursuant to those sections, except for laws to which reference is
expressly made in those sections or by necessary implication of those
sections.

3. The provisions of no other law, either general or local, except as
provided in NRS 244A.669 to 244A.763, inclusive, apply to the doing of the
things authorized in those sections to be done, and no board, agency, bureau,
commission or official not designated in those sections has any authority or
jurisdiction over the doing of any of the acts authorized in those sections to
be done, except:

(a) As otherwise provided in those sections.
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(b) That a project for the generation and transmission of electricity is
subject to review and approval by the state regulatory agencies which have
jurisdiction of the matters involved, including, without limitation, the Public
Utilities Commission of Nevada, the State Environmental Commission and
the State Department of Conservation and Natural Resources.

4. No notice, consent or approval by any public body or officer thereof
may be required as a prerequisite to the sale or issuance of any bonds, the
making of any contract or lease, or the exercise of any other power under
NRS 244A.669 to 244A.763, inclusive, except as provided in those sections.

5. A project is not subject to any requirements relating to public
buildings, structures, ground works or improvements imposed by the statutes
of this State or any other similar requirements which may be lawfully waived
by this section, and any requirement of competitive bidding or other
restriction imposed on the procedure for award of contracts for such purpose
or the lease, sale or other disposition of property of the counties is not
applicable to any action taken pursuant to NRS 244A.669 to 244A.763,
inclusive, except that the provisions of NRS {338:6461 338.0/3 to 338.090,
inclusive, apply to any contract for new construction, repair or reconstruction
for which tentative approval for financing is granted on or after
January 1, 1992, by the county for work to be done in a project.

6. Any bank or trust company located within or without this State may be
appointed and act as a trustee with respect to bonds issued and projects
financed pursuant to NRS 244A.669 to 244A.763, inclusive, without the
necessity of associating with any other person or entity as cofiduciary except
that such association is not prohibited.

7. The powers conferred by NRS 244A.669 to 244A.763, inclusive, are
in addition and supplemental to, and not in substitution for, and the
limitations imposed by those sections do not affect the powers conferred by
any other law.

8. No part of NRS 244A.669 to 244A.763, inclusive, repeals or affects
any other law or part thereof, except to the extent that those sections are
inconsistent with any other law, it being intended that those sections provide
a separate method of accomplishing its objectives, and not an exclusive one.

Sec. 7. NRS 268.568 is hereby amended to read as follows:

268.568 1. NRS 268.512 to 268.568, inclusive, without reference to
other statutes of the State, constitute full authority for the exercise of powers
granted in those sections, including, but not limited to, the authorization and
issuance of bonds.

2. No other act or law with regard to the authorization or issuance of
bonds that provides for an election, requires an approval, or in any way
impedes or restricts the carrying out of the acts authorized in NRS 268.512 to
268.568, inclusive, to be done, including, without limitation, the charter of
any city, applies to any proceedings taken or acts done pursuant to those
sections, except for laws to which reference is expressly made in those
sections.
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3. The provisions of no other law, either general or local, except as
provided in NRS 268.512 to 268.568, inclusive, apply to the doing of the
things authorized in NRS 268.512 to 268.568, inclusive, to be done, and no
board, agency, bureau, commission or official not designated in those
sections has any authority or jurisdiction over the doing of any of the acts
authorized in those sections to be done, except as otherwise provided in those
sections.

4. No notice, consent or approval by any public body or officer thereof
may be required as a prerequisite to the sale or issuance of any bonds, the
making of any contract or lease, or the exercise of any other power under
NRS 268.512 to 268.568, inclusive, except as provided in those sections.

5. A project is not subject to any requirements relating to public
buildings, structures, ground works or improvements imposed by the statutes
of this state or any other similar requirements which may be lawfully waived
by this section, and any requirement of competitive bidding or other
restriction imposed on the procedure for award of contracts for such purpose
or the lease, sale or other disposition of property of the cities is not applicable
to any action taken pursuant to NRS 268.512 to 268.568, inclusive, except
that the provisions of NRS (338046} 338.0/3 to 338.090, inclusive, apply to
any contract for new construction, repair or reconstruction for which
tentative approval for financing is granted on or after January 1, 1992, by the
city for work to be done in a project.

6. Notwithstanding the provisions of NRS 662.245 or any other specific
statute to the contrary, any bank or trust company located within or without
this state may be appointed and act as a trustee with respect to bonds issued
and projects financed pursuant to NRS 268.512 to 268.568, inclusive,
without meeting the qualifications set forth in NRS 662.245.

7. The powers conferred by NRS 268.512 to 268.568, inclusive, are in
addition and supplemental to, and not in substitution for, and the limitations
imposed by those sections do not affect the powers conferred by, any other
law.

8. No part of NRS 268.512 to 268.568, inclusive, repeals or affects any
other law or part thereof, except to the extent that those sections are
inconsistent with any other law, it being intended that those sections provide
a separate method of accomplishing its objectives, and not an exclusive one.

Sec. 8. NRS 271.710 is hereby amended to read as follows:

271.710 1. A governing body may adopt an ordinance pursuant to
NRS 271.325 creating a district and ordering a project to be acquired or
improved and may contract with a person to construct or improve a project,
issue bonds or otherwise finance the cost of the project and levy assessments,
without complying with the provisions of NRS 271.305 to 271.320,
inclusive, 271.330 to 271.345, inclusive, 271.380 and 271.385 and except as
otherwise provided in this section, the provisions of any law requiring public
bidding or otherwise imposing requirements on any public contract, project,
works or improvements, including, without limitation, chapters 332, 338 and
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339 of NRS, if the governing body has entered into a written agreement with
the owners of all of the assessable property within the district which states
that:

(a) The governing body agrees to enter into a contract for the acquisition,
construction or improvement of the project or projects in the district which
includes:

(1) A provision stating that the requirements of NRS {338-60+6¢ 338.013
to 338.090, inclusive, apply to any construction work to be performed under
the contract; and

(2) The price, stated as a lump sum or as unit prices, which the
governing body agrees to pay for the project if the project meets all
requirements and specifications in the contract.

(b) The owners of the assessable property agree that if the rate of interest
on any assessment levied for the district is determined from time to time as
provided in NRS 271.487, the owners will provide written notice to the
governing body in a timely manner when a parcel of the assessable property
in the district is sold to a person who intends to occupy a dwelling unit on the
parcel as his residence.

(¢c) The owners of the assessable property agree that the governing body
may create the district, levy the assessments and for all other purposes
relating to the district proceed pursuant to the provisions of this section.

2. If an ordinance is adopted and the agreement entered into pursuant to
subsection 1 so states:

(a) The governing body may amend the ordinance creating the district,
change the assessment roll and redistribute the assessments required by
NRS 271.390 in the same manner in which these actions were originally
taken to add additional property to the district. The assessments may be
redistributed between the assessable property originally in the district and the
additional assessable property if:

(1) The owners of additional assessable property also consent in writing
to inclusion of their property in the district and to the amount of the
assessment against their property; and

(2) The redistribution of the assessments is not prohibited by any
covenants made for the benefit of the owners of any bonds or interim
warrants issued for the district.

(b) The governing body may amend the ordinance creating the district,
change the assessment roll and redistribute the assessments required by
NRS 271.390 in the same manner in which these actions were originally
taken to remove assessable property from the district. The assessments may
be redistributed among the assessable property remaining in the district if:

(1) The owners of the remaining assessable property consent in writing
to the amount of the revised assessment on their property; and

(2) The redistribution of the assessments is not prohibited by any
covenants made for the benefit of the owners of any bonds or interim
warrants issued for the district.
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(c) The governing body may adopt any ordinance pertaining to the district
including the ordinance creating the district required by NRS 271.325, the
ordinance authorizing interim warrants required by NRS 271.355, the
ordinance levying assessments required by NRS 271.390, the ordinance
authorizing bonds required by NRS 271.475 or any ordinance amending
those ordinances after a single reading and without holding a hearing thereon,
as if an emergency exists, upon an affirmative vote of not less than two-thirds
of all voting members of the governing body, excluding from any
computation any vacancy on the governing body and any members thercon
who may vote to break a tie vote, and provide that the ordinances become
effective at the time an emergency ordinance would have become effective.
The provisions of NRS 271.308 do not apply to any such ordinance.

(d) The governing body may provide for a reserve fund, letter of credit,
surety bond or other collateral for payment of any interim warrants or bonds
issued for the district and include all or any portion of the costs thereof in the
amounts assessed against the property in the district and in the amount of
bonds issued for the district. The governing body may provide for the
disposition of interest earned on the reserve fund and other bond proceeds,
for the disposition of unexpended bond proceeds after completion of the
project and for the disposition of the unexpended balance in the reserve fund
after payment in full of the bonds for the district.

Sec. 9. NRS 271.800 is hereby amended to read as follows:

271.800 1. A governing body may, pursuant to NRS 271.275 or
271.710, establish a district to finance an underground conversion project.
Before the governing body may adopt an ordinance pursuant to NRS 271.325
to establish such a district, each service provider that owns the overhead
service facilities to be converted to underground facilities must submit its
written approval of the project to the governing body. The governing body
shall not establish a district to finance an underground conversion project
without receiving the written approval of each such service provider pursuant
to this subsection.

2. Before initiating the establishment of a district pursuant to this section,
the governing body must request in writing and receive from each service
provider that owns the overhead service facilities to be converted in the
proposed improvement district a written estimate of the cost to convert those
facilities to underground facilities. The service provider shall provide its
estimate of the cost of the conversion to the governing body not later than
120 days after the service provider receives the request from the governing
body.

3. If a district already exists for the location for which the underground
conversion project is proposed, the governing body may, pursuant to
NRS 271.295, combine the underground conversion project with other
projects in that district.

4. An underground conversion project must be constructed by one or
more of the service providers that own the overhead service facilities to be
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converted, pursuant to a written agreement between the governing body and
each service provider that will engage in the construction. Such a project
must be constructed in accordance with the standard underground practices
and procedures approved by the Public Utilities Commission of Nevada.

5. The provisions of any law requiring public bidding or otherwise
imposing requirements on any public contract, project, works or
improvements, including, without limitation, the provisions of chapters 332,
338 and 339 of NRS, do not apply to a contract entered into by a
municipality and a service provider pursuant to this section, except that the
contract must include a provision stating that the requirements of
NRS 338640} 338.013 to 338.090, inclusive, apply to any construction
work to be performed under the contract.

6. Construction on an underground conversion project approved pursuant
to this chapter may not commence until:

(a) An ordinance creating a district is adopted pursuant to NRS 271.325;

(b) The time for filing an appeal pursuant to NRS 271.315 has expired, or
if such an appeal has been timely filed, a final, nonappealable judgment
upholding the validity of the ordinance has been rendered;

(¢) Arrangements for the financing of the construction have been
completed through the issuance of bonds or interim warrants; and

(d) The service provider has obtained all applicable permits, easements
and licenses necessary to convert the facilities.".

Amend the bill as a whole by deleting sections 8 through 11, renumbering
sections 12 through 14 as sections 16 through 18 and adding new sections
designated sections 11 through 15, following sec. 7, to read as follows:

"Sec. 11. NRS 279.500 is hereby amended to read as follows:

279.500 1. The provisions of NRS 338040} 338.0/3 to 338.090,
inclusive, apply to any contract for new construction, repair or reconstruction
which is awarded on or after October 1, 1991, by an agency for work to be
done in a project.

2. If an agency provides property for development at less than the fair
market value of the property, or provides financial incentives to the
developer with a value of more than $100,000, the agency must provide in
the agreement with the developer that the development project is subject to
the provisions of NRS {338:6461 338.013 to 338.090, inclusive, to the same
extent as if the agency had awarded the contract for the project. This
subsection applies only to the project covered by the agreement between the
agency and the developer. This subsection does not apply to future
development of the property unless additional financial incentives with a
value of more than $100,000 are provided to the developer.

Sec. 12. NRS 349.670 is hereby amended to read as follows:

349.670 1. NRS 349.400 to 349.670, inclusive, without reference to
other statutes of the State, constitute full authority for the exercise of powers
granted in those sections, including but not limited to the authorization and
issuance of bonds.
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2. No other act or law with regard to the authorization or issuance of
bonds that provides for an election, requires an approval, or in any way
impedes or restricts the carrying out of the acts authorized in NRS 349.400 to
349.670, inclusive, to be done, applies to any proceedings taken or acts done
pursuant to those sections, except for laws to which reference is expressly
made in those sections or by necessary implication of those sections.

3. The provisions of no other law, either general or local, except as
provided in NRS 349.400 to 349.670, inclusive, apply to the doing of the
things authorized in those sections to be done, and no board, agency, bureau,
commission or official not designated in those sections has any authority or
jurisdiction over the doing of any of the acts authorized in those sections to
be done, except as otherwise provided in those sections.

4. A project is not subject to any requirements relating to public
buildings, structures, ground works or improvements imposed by the statutes
of this state or any other similar requirements which may be lawfully waived
by this section, and any requirement of competitive bidding or other
restriction imposed on the procedure for award of contracts for such purpose
or the lease, sale or other disposition of property is not applicable to any
action taken pursuant to NRS 349.400 to 349.670, inclusive, except that the
provisions of NRS {338:0+61 338.013 to 338.090, inclusive, apply to any
contract for new construction, repair or reconstruction for which tentative
approval for financing is granted on or after January 1, 1992, by the Director
for work to be done in a project.

5. Any bank or trust company located within or without this state may be
appointed and act as a trustee with respect to bonds issued and projects
financed pursuant to NRS 349.400 to 349.670, inclusive, without the
necessity of associating with any other person or entity as cofiduciary, but
such an association is not prohibited.

6. The powers conferred by NRS 349.400 to 349.670, inclusive, are in
addition and supplemental to, and not in substitution for, and the limitations
imposed by those sections do not affect the powers conferred by any other
law.

7. No part of NRS 349.400 to 349.670, inclusive, repeals or affects any
other law or part thereof, except to the extent that those sections are
inconsistent with any other law, it being intended that those sections provide
a separate method of accomplishing its objectives, and not an exclusive one.

8. The Director or a person designated by him may take any actions and
execute and deliver any instruments, contracts, certificates and other
documents, including the bonds, necessary or appropriate for the sale and
issuance of the bonds or accomplishing the purposes of NRS 349.400 to
349.670, inclusive, without the assistance or intervention of any other officer.

Sec. 13. NRS 349.956 is hereby amended to read as follows:

349.956 A water project is not subject to any requirements relating to
public buildings, structures, ground works or improvements imposed by the
statutes of this state or any other similar requirements which may be lawfully
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waived by this section, and any requirement of competitive bidding or other
restriction imposed on the procedure for award of contracts for such purpose
or the lease, sale or other disposition of property is not applicable to any
action taken pursuant to NRS 349.935 to 349.961, inclusive, except that the
provisions of NRS 3380461 338.0/3 to 338.090, inclusive, apply to any
contract for new construction, repair or reconstruction for which tentative
approval for financing is granted on or after January 1, 1992, by the Director
or a municipality for work to be done in a water project.

Sec. 14. NRS 393.110 is hereby amended to read as follows:

393.110 1. Each school district shall, in the design, construction and
alteration of school buildings and facilities comply with the applicable
requirements of the Americans with Disabilities Act of 1990,
42 U.S.C. §§ 12101 et seq., and the regulations adopted pursuant thereto,
including, without limitation, the Americans with Disabilities Act
Accessibility Guidelines for Buildings and Facilities set forth in Appendix A
of Part 36 of Title 28 of the Code of Federal Regulations. The requirements
of this subsection are not satisfied if a school district complies solely with the
Uniform Federal Accessibility Standards set forth in Appendix A of
Part 101-19.6 of Title 41 of the Code of Federal Regulations.

2. Except as otherwise provided in subsection {3+

aUnless—standard—plans,—designs—and-specifications—are—to—be—used-as
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- i 4, the board of trustees of a school district
located in a county whose population is 30,000 or more but less than
400,000 shall, before letting any contract or contracts for the erection of any
new school building or for any addition to or alteration of an existing school
building, submit plans, designs and specifications to, and obtain written
approval of the plans, designs and specifications from, the building
department of the county or other local building department, as applicable,
and all other local agencies or departments whose approval is necessary for
the issuance of a permit. A permit for construction must be issued before the
school district commences construction. The building department shall
conduct inspections of all work to determine compliance with the approved
plans, designs and specifications. The building department may charge and
collect a reasonable fee from the board of trustees of the school district for
the payment of any costs incurred by the building department in reviewing
the plans, designs and specifications and for conducting the inspections
required by this subsection. If there is no county building department or
other local building department in the county in which the school district is
located, the board of trustees of the school district shall contract with a
private entity or the building department of another local government to
obtain the required reviews of the plans, designs and specifications and to
have the required inspections conducted.

3. Except as otherwise provided in subsection 4, the board of trustees of
a school district located in a county whose population is 400,000 or more or
in a county whose population is less than 30,000 shall, before letting any
contract or contracts for the erection of any new school building or for any
addition to or alteration of an existing school building, submit plans, designs
and specifications to, and obtain written approval of the plans, designs and
specifications from, the State Public Works Board and all other local
agencies or departments whose approval is necessary for the issuance of a
permit. A permit for construction must be issued before the school district
commences construction. The State Public Works Board shall conduct
inspections of all work to determine compliance with the approved plans,
designs and specifications. The State Public Works Board may charge and
collect a reasonable fee from the board of trustees of the school district for
the payment of any costs incurred by the Board in reviewing the plans,
designs and specifications and for conducting the inspections required by
this subsection. The State Public Works Board may, if it determines that the
building department of the county or other local building department has the
necessary expertise, enter into an agreement with the appropriate building
department to review plans, designs and specifications and conduct
inspections of all the work of a school district pursuant to this subsection.

4. If the building department of the county or other local building
department does not have the staffing to meet the inspection needs of the
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school district pursuant to subsection 2 or 3, the building department may
enter into an agreement with the board of trustees of the school district
authorizing the board of trustees to review the plans, designs and
specifications and conduct inspections of the work of the school district
pursuant to subsections 2 and 3, except that the building department is
responsible for overseeing the review of the plans, designs and specifications
and inspections of the work of the school district and shall verify that
qualified personnel conduct the inspection.

5. In conducting reviews pursuant to subsections 2 and 3, the State
Public Works Board, building department or private entity, whichever is
applicable, shall verify that all plans, designs and specifications that fit
reviewst] are reviewed pursuant to this section comply with fal -

(a) The applicable requirements of the relevant codes adopted by this
State;

(b) The applicable requirements of the relevant codes adopted by the local
authority having jurisdiction; and

(c) All applicable requirements of the Americans with Disabilities Act
0of 1990, 42 U.S.C. §§ 12101 et seq., and the regulations adopted pursuant
thereto, including, without limitation, the Americans with Disabilities Act
Accessibility Guidelines for Buildings and Facilities set forth in Appendix A
of Part 36 of Title 28 of the Code of Federal Regulations.
= The requirements of this subsection are not satisfied if the plans, designs
and specifications comply solely with the Uniform Federal Accessibility
Standards set forth in Appendix A of Part 101-19.6 of Title 41 of the Code of
Federal Regulations.
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43 6. No contract for any of the purposes specified in subsection 1 made
by a board of trustees of a school district contrary to the provisions of this
section is valid, nor shall any public money be paid for erecting, adding to or
altering any school building in contravention of this section.

Sec. 15. NRS 543.545 is hereby amended to read as follows:

543.545 Except as otherwise provided in subsection 3, the provisions of
any law requiring public bidding or otherwise imposing requirements on any
public contract, project, works or improvements, including, without
limitation, the provisions of chapters 332, 338 and 339 of NRS, do not apply
to any contract entered into by a flood control district for the construction of
a flood control facility pursuant to the master plan, if a majority of the
construction costs are paid by a private developer and the written agreement:

1. Complies with the requirements of subsection 1 of NRS 543.360;

2. Clearly sets forth the computation of the construction costs, and
includes the terms and conditions of the contract; and

3. Contains a provision stating that the requirements of NRS [338-646}
338.013 to 338.090, inclusive, apply to any construction work performed
pursuant to the contract.".

Amend the title of the bill to read as follows:

"AN ACT relating to governmental administration; restricting the authority
of the State Fire Marshal in consolidated municipalities and larger counties;
revising certain provisions concerning the applicability of the prevailing
wage requirements; revising the provisions relating to the process of
approving plans, designs and specifications for the construction and
alteration of school buildings; requiring the Legislative Commission to
appoint a committee to conduct an interim study of the operations of the
State Fire Marshal Division of the Department of Public Safety; making an
appropriation; and providing other matters properly relating thereto.".

Senator Amodei moved that the Senate concur in the Assembly
amendment to Senate Bill No. 274.

Motion carried by a constitutional majority.

Bill ordered enrolled.

Madam President announced that if there were no objections, the Senate
would recess subject to the call of the Chair.

Senate in recess at 1:01 a.m.

SENATE IN SESSION
At 2:15 a.m.
President Hunt presiding.
Quorum present.



2604 JOURNAL OF THE SENATE

MESSAGES FROM THE ASSEMBLY
ASSEMBLY CHAMBER, Carson City, June 6, 2005
To the Honorable the Senate:

I have the honor to inform your honorable body that the Assembly on this day concurred in
the Senate Amendment No. 1225 to Assembly Bill No. 175; Senate Amendment No. 1231 to
Assembly Bill No. 500.

Also, I have the honor to inform your honorable body that the Assembly on this day
appointed Assemblymen Parks, Kirkpatrick and Seale as a first Conference Committee
concerning Assembly Bill No. 189.

DIANE KEETCH
Assistant Chief Clerk of the Assembly

ASSEMBLY CHAMBER, Carson City, June 7, 2005
To the Honorable the Senate:

I have the honor to inform your honorable body that the Assembly amended, and on this day
passed, as amended, Senate Bill No. 526, Amendment No. 1252, and respectfully requests your
honorable body to concur in said amendment.

Also, I have the honor to inform your honorable body that the Assembly on this day adopted
Senate Concurrent Resolutions Nos. 26, 35.

Also, 1 have the honor to inform your honorable body that the Assembly on this day
concurred in the Senate Amendment No. 1245 to Assembly Bill No. 307; Senate Amendment
No. 1228 to Assembly Bill No. 498; Senate Amendment No. 1241 to Assembly Bill No. 499;
Senate Amendment No. 1216 to Assembly Bill No. 554; Senate Amendment No. 1240 to
Assembly Bill No. 572; Senate Amendment No. 1253 to Assembly Bill No. 580.

Also, I have the honor to inform your honorable body that the Assembly on this day receded
from its action on Senate Bill No. 445.

Also, I have the honor to inform your honorable body that the Assembly on this day adopted
the report of the first Conference Committee concerning Assembly Bill No. 189; Assembly Joint
Resolution No. 5.

DIANE KEETCH
Assistant Chief Clerk of the Assembly

SIGNING OF BILLS AND RESOLUTIONS
There being no objections, the President and Secretary signed Senate Bills
Nos. 100, 103, 149, 156, 304, 391, 520; Assembly Bills Nos. 236, 267, 411,
427,437, 462; Assembly Concurrent Resolution No. 28.

GUESTS EXTENDED PRIVILEGE OF SENATE FLOOR
On request of Senator Coffin, the privilege of the floor of the Senate
Chamber for this day was extended to Anna Maria Coffin.

On request of Senator Hardy, the privilege of the floor of the Senate
Chamber for this day was extended to Todd Cort and Ella Mae Cort.

On request of Senator Raggio, the privilege of the floor of the Senate
Chamber for this day was extended to Legal Division Lawyers of the Nevada
State Legislature: Joshua Anderson, Joel Benton, Timothy Chandler, Heidi
Chlarson, Steven Coburn, William Daines, Brenda Erdoes, Mathew France,
Susan Gardner, Yvonne Goodson, Kimberly Guinasso, Leslie Hamner, Ann
Iverson, William Keane, Risa Lang, Kelly Lee, Thomas Linden, Mary Alice
McGreevy, M. Scott McKenna, Andrew Min, Jan Needham, Mathew
Nichols, Eileen O'Grady, Shawn Ohl, Sara Partida, Kevin Powers, Kristin
Roberts, J. Randall Stephenson, Scott Wasserman, Bradley Wilkinson,
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R. René Yeckley; the Research Division of the Nevada State Legislature:
Allison Combs, Vance Hughey, Scott Young, Nicolas Anthony, Susan
Scholley, Michael Stewart, Barbara Dimmitt, Linda Eissmann, Patrick
Guinan, Amber Joiner, Marsheliah Lyons, Katie Miles, Carol Stonefield,
Marjorie Paslov Thomas, Diane Thornton, Michelle Van Geel, Ameilie
Welden, Kelly Gregory, Martin Hefner, Paul Mouritsen, Jennifer Ruedy,
Craig Hoffecker, Beverly Mobley, Barbara Prudic, Donald Williams and
H. Pepper Sturm.

Madam President appointed Senators Carlton, Nolan and Beers as a
committee to wait upon the Assembly and to inform that honorable body that
the Senate is ready to adjourn sine die.

Madam President appointed Senators Heck, Lee and Horsford as a
committee to wait upon His Excellency, Kenny Guinn, Governor of the State
of Nevada, and to inform him that the Senate is ready to adjourn sine die.

A committee from the Assembly, consisting of Assemblymen Anderson,
Arberry and Mabey appeared before the bar of the Senate and announced that
the Assembly is ready to adjourn sine die.

Senator Raggio moved that the Senate recess subject to the call of the
Chair.
Motion carried.

Senate in recess at 2:18 a.m.

SENATE IN SESSION
At 2:29 am.
President Hunt presiding.
Quorum present.

Senator Carlton reported that her committee had informed the Assembly
that the Senate is ready to adjourn sine die.

Senator Senator Heck reported that his committee had informed the
Governor that the Senate is ready to adjourn sine die.

Senator William J. Raggio moved that the 73rd Session of the Senate of
the Legislature of the State of Nevada adjourn sine die.
Motion carried.

Senate adjourned sine die at 2:29 a.m.

Approved: LORRAINE T. HUNT
President of the Senate
Attest: CLAIREJ. CLIFT
Secretary of the Senate
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