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(Reprinted with amendments adopted on May 27, 2005)
SECOND REPRINT AB.44

ASSEMBLY BILL NO. 44-COMMITTEE ON GOVERNMENT AFFAIRS

PREFILED FEBRUARY 4, 2005

Referred to Committee on Commerce and L abor

SUMMARY —Revises provisions governing payment of overtime
to certain employees. (BDR 53-761)

FISCAL NOTE: Effect on Local Government: No.
Effect on the State: No.

EXPLANATION — Matter in bolded italics is new; matter between brackets foritted-material} is material to be omitted.

AN ACT relating to employment practices; making employees who
earn one and one-half times minimum wage or more per
hour subject to the jurisdiction of the Labor
Commissioner for disputes regarding overtime;
eliminating the requirement for payment of overtime
whenever an employee works more than 8 hours in a
workday; and providing other matters properly relating
thereto.

L egidative Counsel’s Digest:

The federal Fair Labor Standards Act sets forth the minimum overtime
compensation benefits required by federal law. (29 U.S.C. 88 201 et seq.) However,
states are allowed to provide employees with overtime benefits that are equal to or
greater than those required under federal law. Any such overtime provisions
enacted in Nevada would be enforced by the Nevada Labor Commissioner.
(NRS 608.180)

Existing state law requires the payment of overtime, with certain exceptions, to
employees who earn less than one and one-half times the hourly minimum wage.
(NRS 608.180) Therefore, any disputes concerning the application of state overtime
provisions to those employees are within the jurisdiction of the Nevada Labor
Commissioner. (NRS 608.180) However, existing state law exempts employees
who earn one and one-half times the hourly minimum wage or more from the state
overtime provisions. (NRS 608.018) Therefore, with certain exceptions, the
overtime requirements of the federal Fair Labor Standards Act apply to those
employees and any disputes concerning the application of those federa overtime
requirements to those employees are within the jurisdiction of the United States
Department of Labor.

This bill removes the exemption in state overtime provisions for employees in
Nevada who earn one and one-half times the hourly minimum wage or more and
places the overtime requirement for those employees in state law. Therefore,
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because the overtime requirements of state law rather than federal law apply to
those employees, this bill effectively provides jurisdiction over disputes relating to
overtime concerning those employees to the Nevada Labor Commissioner rather
than the United States Department of Labor.

Existing state law requires the payment of overtime whenever an employee
works more than 40 hours in any scheduled week of work or, with one exception,
more than 8 hoursin any workday. (NRS 608.018)

This bill eliminates the requirement for payment of overtime whenever an
employee works more than 8 hours in a workday, but retains intact the requirement
for payment of overtime whenever an employee works more than 40 hours in any
scheduled week of work.

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT ASFOLLOWS:

Section 1. NRS 608.018 is hereby amended to read as follows:
608.018 1. i i in thi ion,
An employer shall pay one and one-half times an employee's
regular wage rate whenever an employee works |+
—{a)-Mere} more than 40 hours in any scheduled week of work .

[-oF

2. The provisions of subsection 1 do not apply to:
(@) Employees who are not covered by the minimum wage
provisions of NRS 608.250;

(b)

—+{e}} Outside buyers;

He)} (c) Salesmen earning commissions in a retail business if
their regular rate is more than one and one-half times the minimum
wage, and more than one-haf their compensation comes from
commissions;

He) (d) Employees who are employed in bona fide executive,
administrative or professional capacities;

KB} (e) Employees covered by collective bargaining agreements
which provide otherwise for overtime;

He) (f) Drivers, drivers helpers, loaders and mechanics for
motor carriers subject to the Motor Carrier Act of 1935, as
amended;

HRY (g) Employees of arailroad,

HH} (h) Employees of acarrier by air;
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Hp} (i) Drivers or drivers helpers making local deliveries and
paid on atrip-rate basis or other delivery payment plan;
o} () Drivers of taxicabs or limousines;
B} (k) Agricultural employees;
Hr} (1) Employees of business enterprises having a gross sales
volume of less than $250,000 per year; and

)y} (m) Any sadlesman or mechanic primarily engaged in
selling or servicing automobiles, trucks or farm equipment.

(n> A mechanic or workman for any hours to which the
provisions of subsection 3 or 4 of NRS 338.020 apply.
Sec. 2. Thisact becomes effective on July 1, 2005.

* A B 4 4 R 2 =







<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /None
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Warning
  /CompatibilityLevel 1.4
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJDFFile false
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /ColorConversionStrategy /LeaveColorUnchanged
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /SyntheticBoldness 1.00
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveEPSInfo true
  /PreserveHalftoneInfo false
  /PreserveOPIComments false
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth 8
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /FlateEncode
  /AutoFilterColorImages false
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth 8
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /FlateEncode
  /AutoFilterGrayImages false
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /FlateEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile ()
  /PDFXOutputCondition ()
  /PDFXRegistryName (http://www.color.org)
  /PDFXTrapped /Unknown

  /Description <<
    /JPN <FEFF3053306e8a2d5b9a306f30019ad889e350cf5ea6753b50cf3092542b308030d730ea30d730ec30b9537052377528306e00200050004400460020658766f830924f5c62103059308b3068304d306b4f7f75283057307e305930023053306e8a2d5b9a30674f5c62103057305f00200050004400460020658766f8306f0020004100630072006f0062006100740020304a30883073002000520065006100640065007200200035002e003000204ee5964d30678868793a3067304d307e305930023053306e8a2d5b9a306b306f30d530a930f330c8306e57cb30818fbc307f304c5fc59808306730593002>
    /FRA <>
    /DEU <>
    /PTB <>
    /DAN <>
    /NLD <>
    /ESP <>
    /SUO <>
    /ITA <>
    /NOR <>
    /SVE <>
    /ENU <>
  >>
>> setdistillerparams
<<
  /HWResolution [200 200]
  /PageSize [612.000 792.000]
>> setpagedevice


