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A.B. 45

ASSEMBLY BILL NO. 45-COMMITTEE ON JUDICIARY

PREFILED FEBRUARY 4, 2005

Referred to Committee on Judiciary

SUMMARY—Makes various changes to provisions governing
granting of right to visit child to certain persons
other than parent of child. (BDR 11-295)

FISCAL NOTE: Effect on Local Government: No.
Effect on the State: No.

EXPLANATION — Matter in bolded italics is new; matter between brackets foritted-material} is materia to be omitted.

AN ACT relating to domestic relations, expanding the
circumstances in which a court may grant to a great-
grandparent or grandparent a reasonable right to visit his
great-grandchild or grandchild; revising the proof
required to overcome the presumption that granting
vigitation rights to certain persons is not in the best
interests of the child; and providing other matters properly
relating thereto.

L egislative Counsel’s Digest:

Existing law authorizes a district court to grant visitation rights to certain
relatives of an unmarried minor child, including a grandparent and great-
grandparent of the child under certain conditions. Visitation rights may be granted
if the parent of the child is deceased, divorced or separated from the other parent,
has relinquished his parenta rights or had his parental rights terminated. In
addition, a court may grant visitation rights to any person with whom a child has
resided and with whom the child has established a meaningful relationship. In most
cases, however, the court may only grant visitation rights if the parent of the child
has denied or unreasonably restricted visits with the child and the person seeking
visitation overcomes the presumption that granting visitation rights is not in the
best interests of the child. To overcome the presumption, the person seeking
visitation rights must prove by clear and convincing evidence that such visitation
rights are in the best interests of the child. (NRS 125C.050) Clear and convincing
evidence is established by presenting evidence which shows each factual element to
be highly probable or evidence which is so clear as to leave no substantial doubt.
(Inre Drakulich, 111 Nev. 1556 (1995))

This bill expands the circumstances in which a court may grant visitation rights
to the grandparent or great-grandparent of an unmarried minor child to include
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visitation with any unmarried minor, including a child whose parents are married to
each other and not separated. In addition, this bill changes the proof required to
overcome the presumption that granting visitation rights is not in the best interest of
the child. To overcome the presumption, the party seeking visitation must prove by
clear and convincing evidence that the child will suffer physical or emotional harm
if aright to visitation is not granted in addition to proving that granting a right to
visitation isin the best interests of the child.

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT ASFOLLOWS:

Section 1. NRS 125C.050 is hereby amended to read as
follows:

125C.050 1. Except as otherwise provided in this section,
the district court in the county in which any unmarried minor
child resides, including, without limitation, a child whose parents
are married to each other and not separated, may grant to the
great-grandparents and grandparents of the child a reasonable
right to visit the child during his minority.

2. Except as otherwise provided in this section, the district
court in the county in which an unmarried minor child resides
may grant to other children of either parent of the child a
reasonable right to visit the child during his minority if a parent of
Fan} the unmarried minor child:

(a) Isdeceased;

(b) Isdivorced or separated from the parent who has custody of
the child;

(c) Has never been legally married to the other parent of the
child, but cohabitated with the other parent and is deceased or is
separated from the other parent; or

(d) Has relinquished his parental rights or his parental rights
have been terminated . |;

3. Except as otherwise provided in this section, if the child has
resided with a person with whom he has established a meaningful
relationship, the district court in the county in which the child
resides also may grant to that person a reasonable right to visit the
child during his minority, regardless of whether the person is related
to the child.

31 4. A paty may seek a reasonable right to visit the child
during his minority pursuant to subsection 1, fer} 2 or 3 only if a
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parent of the child has denied or unreasonably restricted visits with
the child.

41 5. If a parent of the child has denied or unreasonably
restricted visits with the child, there is a rebuttable presumption that
the granting of aright to visitation to a party seeking visitation is not
in the best interests of the child. To rebut this presumption, the party
seeking visitation must prove by clear and convincing evidence that
the child will suffer physical or emotional harm if a right to
visitation is not granted to the party seeking visitation and that it is
in the best interests of the child to grant visitation.

[5} 6. The court may grant a party seeking visitation pursuant
to subsection 1 , fer} 2 or 3 a reasonable right to visit the child
during his minority only if the court finds that the party seeking
visitation has rebutted the presumption established in
subsection {4} 5.

[} 7. In determining whether the party seeking visitation has
rebutted the presumption established in subsection {4;} 5, the court
shall consider:

(@) Thelove, affection and other emotional ties existing between
the party seeking visitation and the child.

(b) The capacity and disposition of the party seeking visitation

to:

(1) Givethe child love, affection and guidance and serve as a
role model to the child;

(2) Cooperate in providing the child with food, clothing and
other material needs during visitation; and

(3) Cooperate in providing the child with health care or
aternative care recognized and permitted under the laws of this
Statein lieu of health care.

(c) The prior relationship between the child and the party
seeking visitation, including, without limitation, whether the child
resided with the party seeking visitation and whether the child was
included in holidays and family gatherings with the party seeking
visitation.

(d) Themoral fitness of the party seeking visitation.

(e) The menta and physical health of the party seeking
visitation.

(f) The reasonable preference of the child, if the child has a
preference, and if the child is determined to be of sufficient maturity
to express a preference.

(g) The willingness and ability of the party seeking visitation to
facilitate and encourage a close and continuing relationship between
the child and the parent or parents of the child as well as with other
relatives of the child.
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(h) The medical and other needs of the child related to health as
affected by the visitation.

(i) The support provided by the party seeking visitation,
including, without limitation, whether the party has contributed to
the financial support of the child.

(5) Any other factor arising solely from the facts and
circumstances of the particular dispute that specifically pertains to
the need for granting a right to visitation pursuant to subsection 1 ,
fer} 2 or 3 against the wishes of a parent of the child.

[} 8. If the parental rights of either or both natural parents of a
child are relinquished or terminated, and the child is placed in the
custody of a public agency or a private agency licensed to place
children in homes, the district court in the county in which the child
resides may grant to the great-grandparents and grandparents of the
child and to other children of either parent of the child a reasonable
right to visit the child during his minority if a petition therefor is
filed with the court before the date on which the parental rights are
relinquished or terminated. In determining whether to grant this
right to a party seeking visitation, the court must find, by a
preponderance of the evidence, that the visits would be in the best
interests of the child in light of the considerations set forth in
paragraphs (a) to (i), inclusive, of subsection [&:} 7.

81 9. Rightsto visit achild may be granted:

() Inadivorce decreg;

(b) Inan order of separate maintenance; or

(c) Upon a petition filed by an eligible person:

(1) If the petition is based on the provisions of subsection 1,
after a parent of the child has denied or unreasonably restricted
visits with the child;

(2) If the petition is based on the provisions of subsection 2,
after a parent of the child has denied or unreasonably restricted
visits with the child and:

(I) After a divorce or separation or after the death of a
parent, or upon the relinguishment or termination of a parental right;
or

H24 (1) If the parents of the child were not legally married
and were cohabitating, after the death of a parent or after the
separation of the parents of the child; or

(3) If the petition is based on the provisions of subsection
2} 3, after a parent of the child has denied or unreasonably
restricted visits with the child and the éligible person ceases to
reside with the child.

[9} 10. If acourt terminates the parental rights of a parent who
is divorced or separated, any rights previously granted pursuant to
subsection 1 or 2 also must be terminated, unless the court finds, by
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a preponderance of the evidence, that visits by those persons would
be in the best interests of the child.

063 11. For the purposes of this section, “ separation” means.

(@) A lega separation or any other separation of a married
coupleif the couple has lived separate and apart for 30 days or more
and has no present intention of resuming amarital relationship; or

(b) If a couple was not legaly married but cohabitating, a
separation of the couple if the couple has lived separate and apart
for 30 days or more and has no present intention of resuming
cohabitation or entering into a marital relationship.

Sec. 2. The amendatory provisions of this act apply to a
petition for visitation that is filed on or after October 1, 2005.

* AB 4 5













<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /None
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Warning
  /CompatibilityLevel 1.4
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJDFFile false
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /ColorConversionStrategy /LeaveColorUnchanged
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /SyntheticBoldness 1.00
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveEPSInfo true
  /PreserveHalftoneInfo false
  /PreserveOPIComments false
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth 8
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /FlateEncode
  /AutoFilterColorImages false
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth 8
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /FlateEncode
  /AutoFilterGrayImages false
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /FlateEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile ()
  /PDFXOutputCondition ()
  /PDFXRegistryName (http://www.color.org)
  /PDFXTrapped /Unknown

  /Description <<
    /JPN <FEFF3053306e8a2d5b9a306f30019ad889e350cf5ea6753b50cf3092542b308030d730ea30d730ec30b9537052377528306e00200050004400460020658766f830924f5c62103059308b3068304d306b4f7f75283057307e305930023053306e8a2d5b9a30674f5c62103057305f00200050004400460020658766f8306f0020004100630072006f0062006100740020304a30883073002000520065006100640065007200200035002e003000204ee5964d30678868793a3067304d307e305930023053306e8a2d5b9a306b306f30d530a930f330c8306e57cb30818fbc307f304c5fc59808306730593002>
    /FRA <>
    /DEU <>
    /PTB <>
    /DAN <>
    /NLD <>
    /ESP <>
    /SUO <>
    /ITA <>
    /NOR <>
    /SVE <>
    /ENU <>
  >>
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [612.000 792.000]
>> setpagedevice


