A.B. 467

ASSEMBLY BILL NO. 467—COMMITTEE ON JUDICIARY
(ON BEHALF OF THE NEVADA SUPREME COURT)

MARCH 28, 2005

Referred to Committee on Judiciary

SUMMARY —Makes various changes concerning actions involving
prisoners. (BDR 2-519)

FISCAL NOTE: Effect on Local Government: No.
Effect on the State: No.

EXPLANATION — Matter in bolded italics is new; matter between brackets foritted-material} is materia to be omitted.

AN ACT relating to prisoners; providing that certain prisoners may
not seek a waiver of fees to prosecute or defend a civil
action; providing for the dismissal of certain actions and
claims brought or maintained by prisoners under certain
circumstances;, and providing other matters properly
relating thereto.

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT ASFOLLOWS:

Section 1. NRS 12.015 is hereby amended to read as follows:

12.015 1. fAny} Except as otherwise provided in subsection
7, any person who desires to prosecute or defend a civil action may
file an affidavit with the court setting forth with particularity facts
concerning hisincome, property and other resources which establish
that he is unable to prosecute or defend the action because he is
unable to pay the costs of so doing. If the judge is satisfied that the
person is unable to pay the costs, he shall order:

(@) Theclerk of the court:

(1) To alow the person to commence or defend the action

11 without costs; and
12 (2) To file or issue any necessary writ, process, pleading or
13 paper without charge.
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(b) The sheriff or other appropriate public officer within this
State to make personal service of any necessary writ, process,
pleading or paper without charge.

2. If the person is required to have proceedings reported or
recorded, or if the court determines that the reporting, recording
or transcription of proceedings would be helpful to the adjudication
or appellate review of the case, the court shall order that the
reporting, recording or transcription be performed at the expense of
the county in which the action is pending but at a reduced rate as set
by the county.

3. If the person prevails in the action, the court shall enter its
order requiring the losing party to pay into court within 5 days the
costs which would have been incurred by the prevailing party, and
those costs must then be paid as provided by law.

4. Where the affidavit establishes that the person is unable to
defend an action, the running of the time within which to appear and
answer or otherwise defend is tolled during the period between the
filing of the affidavit and the ruling of the court thereon.

5. An affidavit filed pursuant to this section, and any
application or request for an order filed with the affidavit, does not
congtitute a general appearance before the court by the affiant or
give the court personal jurisdiction over him.

6. The order of the court to which application is made pursuant
to this section is not appealable.

7. Unless a prisoner is under imminent danger of serious
physical injury, a prisoner may not bring a civil action or appeal a
judgment in a civil action or proceeding under this section if, on
three or more prior occasions, while incarcerated, confined or
detained in any facility in this State or any other state:

(8 The prisoner has brought a civil action or appealed a
judgment in a civil action or proceeding in a court of this State, a
court of any other state or a court of the United States; and

(b) The action or appeal was dismissed on the grounds that the
action or appeal was frivolous, malicious or failed to state a claim
upon which relief may be granted.

8. Asused in thissection:

(a) “Facility” includes any place designated by law for the
keeping of persons held in custody under process of law or under
lawful arrest, including, without limitation:

(1) Any facility operated by the United States Bureau of
Prisons;

(2) Any indtitution or facility of the Department of
Corrections or of the state correctional authority in another state;
and
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(3) Any local jail or detention facility in this State or
another state.

(b) “Prisoner” means any person who is incarcerated,
confined or detained in any facility.

Sec. 2. Chapter 41 of NRS is hereby amended by adding
thereto a new section to read as follows:

1. The court shall, on its own motion or on the motion of a
party, dismiss any action brought or maintained by a prisoner
pursuant to state or federal law or brought or maintained by a
prisoner with respect to conditions of confinement if the court is
satisfied that the action:

(@) Isfrivolous,

(b) Ismalicious,

(c) Failsto state a claim upon which relief may be granted; or

(d) Seeks monetary relief from a defendant who is immune
from such relief.

2. Asused in thissection:

(a) “Conditions of confinement” includes, but is not limited to,
a prisoner’s access to the law library, privileges regarding
visitation and the use of the telephone, the type of meals provided
to the prisoner, and the provision of medical care in situations that
are not emergencies.

(b) “Prisoner” means any person who is incarcerated,
confined or detained in any institution or facility of the
Department of Corrections, any local jail or detention facility or
any other state or local correctional or detention facility located in
this State.

Sec. 3. NRS41.0322 is hereby amended to read as follows:

41.0322 1. A person who is or was in the custody of the
Department of Corrections may not proceed with any action against
the Department or any of its agents, former officers, employees or
contractors to recover compensation for the loss of his personal
property, property damage, persona injuries or any other claim
arising out of atort pursuant to NRS 41.031 unless the person has
exhausted his administrative remedies provided by NRS 209.243
and the regulations adopted pursuant thereto.

2. The filing of an administrative claim pursuant to NRS
209.243 is not a condition precedent to the filing of an action
pursuant to NRS 41.031.

3. [An} Except as otherwise provided in this subsection, an
action filed by a person in accordance with this section before the
exhaustion of his administrative remedies must be stayed by the
court in which the action is filed until the administrative remedies
are exhausted. The court fshat} :
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(&) Shall dismissthe action if the person has not timely filed his
administrative claim pursuant to NRS 209.243.

(b) May dismiss the action without first requiring the
exhaustion of administrative remedies pursuant to NRS 209.243 if
the action, on itsface:

(1) Isfrivolous,

(2) Ismalicious;

(3) Failsto state a claim upon which relief may be granted,
or

(4) Seeks monetary relief from a defendant who is immune
from such relief.

4. If a person has exhausted his administrative remedies and
has filed and is proceeding with a civil action to recover
compensation for the loss of his personal property, property damage,
personal injuries or any other claim arising out of atort, the Office
of the Attorney Genera [must} shall initiate and conduct all
negotiations for settlement relating to that action.

Sec. 4. The amendatory provisions of this act apply to an
actionthat is:

1. Pending on the effective date of this act; or

2. Filed on or after the effective date of this act.

Sec. 5. Thisact becomes effective upon passage and approval.

* AB 4 6 7 *




<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /None
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Warning
  /CompatibilityLevel 1.4
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJDFFile false
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /ColorConversionStrategy /LeaveColorUnchanged
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /SyntheticBoldness 1.00
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveEPSInfo true
  /PreserveHalftoneInfo false
  /PreserveOPIComments false
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth 8
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /FlateEncode
  /AutoFilterColorImages false
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth 8
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /FlateEncode
  /AutoFilterGrayImages false
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /FlateEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile ()
  /PDFXOutputCondition ()
  /PDFXRegistryName (http://www.color.org)
  /PDFXTrapped /Unknown

  /Description <<
    /JPN <FEFF3053306e8a2d5b9a306f30019ad889e350cf5ea6753b50cf3092542b308030d730ea30d730ec30b9537052377528306e00200050004400460020658766f830924f5c62103059308b3068304d306b4f7f75283057307e305930023053306e8a2d5b9a30674f5c62103057305f00200050004400460020658766f8306f0020004100630072006f0062006100740020304a30883073002000520065006100640065007200200035002e003000204ee5964d30678868793a3067304d307e305930023053306e8a2d5b9a306b306f30d530a930f330c8306e57cb30818fbc307f304c5fc59808306730593002>
    /FRA <>
    /DEU <>
    /PTB <>
    /DAN <>
    /NLD <>
    /ESP <>
    /SUO <>
    /ITA <>
    /NOR <>
    /SVE <>
    /ENU <>
  >>
>> setdistillerparams
<<
  /HWResolution [200 200]
  /PageSize [612.000 792.000]
>> setpagedevice


