2005 SESSION (73rd) A AB186 R1 565

Amendment No. 565

Assembly Amendment to Assembly Bill No. 186 First Reprint (BDR S-251)
Proposed by: Committee on Commerce and Labor

Amendment Box:

Resolves Conflictswith: N/A

Amends. Summary: Yes Titlee Yes Preamble: No  Joint Sponsorship: No Digest: Yes

H Adoption of thisamendment will MAINTAIN a 2/3s majority vote requirement for final passage of AB186 R1 (§ 1). H

ASSEMBLY ACTION Initial and Date | SENATE ACTION Initial and Date
Adopted [0 Lost [ | Adopted 1 Lost [

Concurred In [0 Not [ | ConcurredInd Not [
Receded [0 Not [J | Receded [ Not J

Amend the bill asawhole by deleting section 1, renumbering sec. 2 as sec. 3 and adding new
sections, designated sections 1 and 2, following the enacting clause, to read as follows:

“Section 1. NRS616A.430 is hereby amended to read as follows:

616A.430 1. Thereishereby established in the State Treasury the Uninsured Employers
Claim Account in the Fund for Workers' Compensation and Safety, which may be used only for the
purpose of making payments in accordance with the provisions of NRS 616C.220 fanrd-617401] ,
617.401 and section 2 of thisact. The Administrator shall administer the Account and shall credit

any excess money toward the assessments of the insurers for the succeeding years.

HC/BJE Date: 4/25/2005

A.B. No. 186—Authorizes one-time payment of additional compensation for a permanent total
disability to certain injured employees and their dependents.
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2. All assessments, penalties, bonds, securities and al other properties received, collected or
acquired by the Administrator for the Uninsured Employers’ Claim Account must be delivered to the
custody of the State Treasurer.

3. All money and securities in the Account must be held by the State Treasurer as custodian
thereof to be used solely for workers' compensation.

4. The State Treasurer may disburse money from the Account only upon written order of the
State Controller.

5. The State Treasurer shall invest money of the Account in the same manner and in the same
securities in which heis authorized to invest money of the State General Fund. Income realized from
the investment of the assets of the Account must be credited to the Account.

6. The Administrator shall assess each insurer, including each employer who provides accident
benefits for injured employees pursuant to NRS 616C.265, an amount to be deposited in the
Uninsured Employers Claim Account. To establish the amount of the assessment, the Administrator
shall determine the amount of money necessary to maintain an appropriate balance in the Account
for each fiscal year , including, without limitation, any amount of money that the Administrator
has determined is required to fund the payments required pursuant to section 2 of this act, and
shall allocate a portion of that amount to be payable by private carriers, a portion to be payable by
self-insured employers, a portion to be payable by associations of self-insured public or private
employers and a portion to be payable by the employers who provide accident benefits pursuant to
NRS 616C.265, based upon the expected annual expenditures for claims of each group of insurers.
FAfter] Except as otherwise provided in section 2 of this act, after alocating the amounts payable,

the Administrator shall apply an assessment rate to the:
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() Private carriersthat reflects the relative hazard of the employments covered by the private
carriers, resultsin an equitable distribution of costs among the private carriers and is based upon
expected annual premiums to be received;

(b) Self-insured employers that results in an equitable distribution of costs among the self-
insured employers and is based upon expected annual expenditures for claims;

(c) Associations of self-insured public or private employers that results in an equitable
distribution of costs among the associations of self-insured public or private employers and is based
upon expected annual expenditures for claims; and

(d) Employerswho provide accident benefits pursuant to NRS 616C.265 that reflects the relative
hazard of the employments covered by those employers, results in an equitable distribution of costs
among the employers and is based upon expected annual expenditures for claims.
= The Administrator shall adopt regulations for the establishment and administration of the
assessment rates, payments and any penalties that the Administrator determines are necessary to
carry out the provisions of this subsection. As used in this subsection, the term “group of insurers’
includes the group of employers who provide accident benefits for injured employees pursuant to
NRS 616C.265.

7. The Commissioner shall assign an actuary to review the establishment of assessment rates.
The rates must be filed with the Commissioner 30 days before their effective date. Any insurer who
wishes to appeal the rate so filed must do so pursuant to NRS 679B.310.

Sec. 2. Chapter 616C of NRSis hereby amended by adding thereto a new section to read as

follows:
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1. If aclaimant or a dependent of a claimant is entitled to receive compensation pursuant to
chapters 616A to 617, inclusive, of NRS for a permanent total disability and the claimant or
dependent is not entitled to an annual increase in that compensation pursuant to NRS 616C.473,
the claimant or dependent is entitled to an annual payment for that permanent total disability in
an amount determined by the Administrator pursuant to subsection 4, but such annual payments
may not exceed $1,200 per claimant or dependent. The total payments made pursuant to this
section may not exceed $500,000 per year.

2. Each year the Administrator shall withdraw from the Uninsured Employers Claim
Account established pursuant to NRS 616A.430 an amount of the income realized from the
investment of the assets in the Account that is necessary to fund the payments cal culated pursuant
to subsection 4. If thereis not sufficient income realized from the investment of the assetsin the
Account to fund all the paymentsfor the year, the Administrator shall assess to each insurer,
including each employer who provides accident benefits for injured employees pursuant to NRS
616C.265, an amount that, as determined by the Administrator, is required to obtain the amount
necessary to fund the payments when such assessments are combined with the income realized
from the investment of the assets in the Account. Any money collected by the Administrator from
the assessment must be accounted for separately by the Administrator.

3. Aninsurer who pays an assessment pursuant to this section shall charge and collect from
each policyholder of theinsurer afeeto cover the amount of the assessment. Such afeeisin
addition to any premium charged to the policyholder for industrial insurance and must not be
included in the amount of any such premium. The insurer shall bill the policyholder separately

for thefee or include the fee as a separate charge on the policy. The Administrator may reduce
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the amount of the assessment that an insurer must pay to the Uninsured Employers’ Claim

Account pursuant to NRS 616A.430 by the amount assessed by the Administrator to the insurer

pursuant to this section.

4. TheAdministrator shall adopt regulations establishing a method for the equitable
distribution of the money collected from the assessment pursuant to this section. The regulations
must provide for payments that result in the largest proportional share of the money collected
from the assessment being paid to claimants and dependents who receive the lowest amount of
compensation pursuant to chapters 616A to 617, inclusive, of NRS for the permanent total
disability. The Administrator may adopt any other regulations that are necessary to carry out the
provisions of this section.

5. The Administrator shall make the payment required by this section to each claimant and
dependent of the claimant who is entitled to the payment not later than October 1 of each year.
Any payment received by the claimant or dependent of the claimant pursuant to this section isin
addition to any compensation to which the claimant or dependent of the claimant is otherwise
entitled by law.”.

Amend the title of the bill to read as follows:

“AN ACT relating to industrial insurance; providing for a payment of additional compensation to
certain claimants and dependents of claimants who are entitled to receive compensation
for a permanent total disability under industrial insurance; and providing other matters
properly relating thereto.”.

Amend the summary of the bill to read as follows:
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“SUMMARY —Authorizes payment of additional compensation for permanent total disability to

certain injured employees and their dependents. (BDR 537-251)".
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If thisamendment is adopted, the L egidative

Counsel’s Digest will be changed to read asfollows:

L egislative Counsel’s Digest:

Under existing law, if an injured employee suffers from a permanent total disability caused by an
industrial injury or occupational disease that occurs on or after January 1, 2004, the injured
employee is entitled to receive an annual cost-of-living increase in the amount of compensation
being paid for the permanent total disability. (NRS 616C.473)

This bill authorizes a payment of additional compensation to each injured employee who suffers
from a permanent total disability and who is not entitled to receive an annual cost-of-living increase
pursuant to NRS 616C.473. The payment is funded by the income realized from the investment of
the assets of the Uninsured Employers Claim Account and, if necessary, assessments imposed on

each entity providing industrial insurance in this State.



