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Amendment No. 688 

 

Senate Amendment to Assembly Bill No. 193  First Reprint (BDR 54-920) 

Proposed by: Committee on Commerce and Labor 

Amendment Box:  

Resolves Conflicts with: N/A 

Amends:  Summary: No Title: No Preamble: No Joint Sponsorship: No Digest: Yes 
 

ASSEMBLY ACTION Initial and Date | SENATE ACTION Initial and Date 

 Adopted Lost   | Adopted Lost   

Concurred In  Not    | Concurred In Not    

 Receded Not    | Receded Not    

 
 Amend section 1, page 2, by deleting lines 1 and 2 and inserting: 

“otherwise affecting: 

 1.  The right of a person to bring an action for a constructional defect pursuant to NRS 40.600 to 

40.695, inclusive; or 

 2.  The rights, remedies, obligations, duties and liabilities set forth in the provisions of NRS 

624.606 to 624.630, inclusive.”. 

 Amend sec. 2, page 2, line 4, by deleting: 

“2 and 3” and inserting: 

“3 to 4.5, inclusive,”. 

 Amend the bill as whole by adding a new section designated sec. 3.5, following sec. 3, to read as 

follows: 
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 “Sec. 3.5.  “Work of improvement” has the meaning ascribed to it in NRS 108.22188.”. 

 Amend sec. 4, page 2, by deleting lines 7 and 8 and inserting: 

 “Sec. 4.  1.  “Owner” means an owner or lessee of real property or any improvements 

thereon who enters into an oral or written agreement with a prime contractor pursuant to which 

the prime contractor agrees to provide work, materials or equipment for a work of improvement. 

 2.  The term includes, without limitation, an owner of a planned unit development who enters 

into one or more oral or written agreements to construct a work of improvement in the planned 

unit development in the manner described in subsection 5 of NRS 624.020.”. 

 Amend the bill as a whole by adding a new section designated sec. 4.5, following sec. 4, to read 

as follows: 

 “Sec. 4.5.  “Prime contractor” means a contractor who enters into an oral or written 

agreement with an owner pursuant to which the prime contractor agrees to provide work, 

materials or equipment for a work of improvement.”. 

 Amend sec. 5, page 2, line 12, by deleting “section 2” and inserting: 

“sections 3 and 3.5”. 

 Amend sec. 6, page 2, by deleting lines 40 through 43 and inserting: 

 “5.  A contractor does not include an owner of a planned unit development who enters into 

one or more oral or written agreements with one or more general building contractors or general 

engineering contractors to construct a work of improvement in the planned unit development if 

the general building contractors or general engineering contractors are licensed pursuant to this 

chapter and contract with the owner of the planned unit development to construct the entire work 

of improvement.”. 
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 Amend sec. 7, page 3, lines 3 and 4, by deleting “section 4” and inserting: 

“sections 4 and 4.5”. 

 Amend the bill as whole by adding new sections designated sections 8 and 9, following sec. 7, to 

read as follows: 

 “Sec. 8.  NRS 624.620 is hereby amended to read as follows: 

 624.620  1.  Except as otherwise provided in this section, any money remaining unpaid for the 

construction of a work of improvement is payable to the contractor within 30 days after: 

 (a) Occupancy or use of the work of improvement by the owner or by a person acting with the 

authority of the owner; or 

 (b) The availability of a work of improvement for its intended use. The contractor must have 

given a written notice of availability to the owner on or before the day on which he claims that the 

work of improvement became available for use or occupancy. 

 2.  If the owner has complied with subsection 3, the owner may: 

 (a) Withhold payment for the amount of: 

  (1) Any work or labor that has not been performed or materials or equipment that has not been 

furnished for which payment is sought; 

  (2) The costs and expenses reasonably necessary to correct or repair any work that is not 

materially in compliance with the contract to the extent that such costs and expenses exceed 50 

percent of the amount of retention being withheld pursuant to the terms of the contract; and 

  (3) Money the owner has paid or is required to pay pursuant to an official notice from a state 

agency, or employee benefit trust fund, for which the owner is liable for the contractor or his 

subcontractors in accordance with chapter 608, 612, 616A to 616D, inclusive, or 617 of NRS. 
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 (b) Require, as a condition precedent to the payment of any unpaid amount under the 

construction contract, that lien releases be furnished by the contractor’s subcontractors, suppliers or 

employees. For purposes of this paragraph: 

  (1) If the amount due is paid with a check or is not paid concurrently with the owner’s receipt 

of the lien releases, the lien releases must be conditioned upon the check clearing the bank upon 

which it is drawn and the receipt of payment and shall be deemed to become unconditional upon the 

receipt of payment; and 

  (2) The lien releases must be limited to the amount of the payment received. 

 3.  If, pursuant to paragraph (a) of subsection 2, an owner intends to withhold any amount from a 

payment to be made to a contractor, the owner must, on or before the date the payment is due, give 

written notice to the contractor of any amount that will be withheld. The written notice must: 

 (a) Identify the amount that will be withheld from the contractor; 

 (b) Give a reasonably detailed explanation of the reason the owner will withhold that amount, 

including, without limitation, a specific reference to the provision or section of the contract, and any 

documents relating thereto, and the applicable building code, law or regulation with which the 

contractor has failed to comply; and 

 (c) Be signed by an authorized agent of the owner. 

 4.  A contractor who receives a notice pursuant to subsection 3 may provide written notice to the 

owner of the correction of a condition described in the notice received pursuant to subsection 3. The 

notice of correction must be sufficient to identify the scope and manner of the correction of the 

condition and be signed by an authorized representative of the contractor. If an owner receives a 
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written notice from the contractor of the correction of a condition described in an owner’s notice of 

withholding pursuant to subsection 3, the owner must, within 10 days after receipt of such notice: 

 (a) Pay the amount withheld by the owner for that condition; or 

 (b) Object to the scope and manner of the correction of the condition in a written statement that 

sets forth the reason for the objection and complies with subsection 3. If the owner objects to the 

scope and manner of the correction of a condition, he shall nevertheless pay to the contractor, along 

with payment made pursuant to the contractor’s next payment request, the amount withheld for the 

correction of conditions to which the owner no longer objects. 

 5.  The partial occupancy or availability of a building requires payment in direct proportion to 

the value of the part of the building which is partially occupied or partially available. For projects 

which involve more than one building, each building must be considered separately in determining 

the amount of money which is payable to the contractor. 

 6.  Unless otherwise provided in the construction contract, any money which is payable to a 

contractor pursuant to this section accrues interest at a rate equal to the lowest daily prime rate at the 

largest bank in this State, as determined by the Commissioner of Financial Institutions on January 1 

or July 1, as the case may be, immediately preceding: 

 (a) The time the contract was signed; or 

 (b) If the contract was oral, the time the terms of the contract were agreed to by the parties, 

 plus 2 percent. 

 7.  This section does not apply to: 

 (a) Any residential building; or 

 (b) Public works. 
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 [8.  As used in this section, unless the context otherwise requires, “work of improvement” has 

the meaning ascribed to it in NRS 108.22188.] 

 Sec. 9.  This act becomes effective on July 1, 2005.”. 
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If this amendment is adopted, the Legislative 

Counsel’s Digest will be changed to read as follows: 

 

Legislative Counsel’s Digest: 

 Existing law provides for the regulation and licensure of contractors in this State. (Chapter 624 of 

NRS) Under existing law, a contractor is defined as a person, other than a registered architect or 

licensed professional engineer, who in his professional capacity undertakes in various ways to 

engage in forms of construction. The term includes subcontractors, specialty contractors and 

construction managers who perform management and counseling services on a construction project 

for a professional fee. (NRS 624.020) 

 This bill provides that the term “contractor” does not include an owner of a planned unit 

development who enters into certain contracts with licensed general building contractors or licensed 

general engineering contractors to construct a work of improvement in the planned unit 

development. 

 Existing law prescribes certain rights and duties of owners, contractors and subcontractors under 

contracts and subcontracts. (NRS 624.606-624.630) 

 This bill provides that the term “owner” for purposes of those rights and duties includes an owner 

of a planned unit development who enters into certain contracts with licensed general building 

contractors or licensed general engineering contractors to construct a work of improvement in the 

planned unit development. 

 


