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Amend the bill as awhole by deleting sec. 3 and adding a new section designated sec. 3,
following sec. 2, to read asfollows:

“Sec. 3. Chapter 338 of NRSis hereby amended by adding thereto a new section to read as
follows:

1. Except asotherwise provided in subsection 2, each occupied public building whose
construction will be sponsored or financed by this State must, when completed, meet the
requirementsto be certified at or meet the equivalent of the base level or higher in accordance

with the Leadership in Energy and Environmental Design Green Building Rating System, or an
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equivalent standard, as adopted by the Director of the Office of Energy pursuant to section 11 of
this act.

2. During each biennium, at least two occupied public buildings whose construction will be
sponsored or financed by this State must be designated as demonstration projects and must, when
completed, meet the requirementsto be certified at or meet the equivalent of the silver level or
higher in accordance with the Leadership in Energy and Environmental Design Green Building
Rating System, or an equivalent standard, as adopted by the Director of the Office of Energy
pursuant to section 11 of thisact if:

(a) The Director of the Office of Energy, in consultation with the State Board of Examiners
and the State Public Works Board, has determined that it isfeasible for the buildings to meet such
requirements and standards and that it is a cost-effective investment to do so; and

(b) The agency or agenciesthat will occupy the buildings have agreed to allow the buildingsto
be designated as demonstration projects pursuant to this subsection.

3. Each occupied public building whose construction is sponsored or financed by a local
government may meet the requirements to be certified at or meet the equivalent of the base level
or higher in accordance with the Leadership in Energy and Environmental Design Green
Building Rating System, or an equivalent standard, as adopted by the Director of the Office of
Energy pursuant to section 11 of this act.

4. Asusedin thissection, “ occupied public building” means a public building used primarily
as an office space or work area for persons employed by this State or a local government. The
term does not include a public building used primarily as a storage facility or warehouse or for

similar purposes.”.
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Amend the bill asawhole by deleting sec. 5 and adding a new section designated sec. 5,
following sec. 4, to read as follows:

“Sec. 5. NRS 338.190 is hereby amended to read as follows:

338.190 1. Beforeit beginsto construct or renovate any occupied public building whichis
larger than 20,000 sguare feet, each agency of the State or a political subdivision, district, authority,
board or public corporation of the State shall obtain a detailed analysis of the cost of operating and
maintaining the building for its expected useful life.

2. Theanalysis must fidentify-the} :

(a) Estimate the cost to construct or renovate the occupied public building and the cost to
operate and maintain the building; and

(b) ldentify measures, including, without limitation, for |
—@&) the:

(1) Conservation of water;

(2) Conservation of energy |-and
—b)} and energy efficiency that will generate cost savings within 10 yearsthat are equal to or
greater than the cost of implementation; and

(3) Useof types of energy which are alternativesto fossil fuels, such as active and passive
applications of solar energy, wind and geothermal energy,
= which can be included in the building in its construction or renovation.

3. Theagency of government which proposes to fbuitd} construct or renovate fa}l the occupied
public building must consider the results of the analysis required by this section in deciding upon the

type of construction or renovation and the components and systems which will be included in the
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building. The agency of government shall consider the use of types of energy which are
alternativesto fossil fuels and any other energy conservation measures identified in the analysis

into the design of the building if it is determined to be in the best interest of the State.

of-which-begins-en-orafterJuhy-1-1981} The agency of government may select, through the

bidding process, a contractor to conduct the analysis required pursuant to this section. If a
contractor is selected to conduct the analysis, any contract for the purchase, lease or rental of
cost-saving measures must provide that all payments, other than any obligations that become due
if the contract isterminated before the contract expires, be made from the cost savings.

5. Asusedin thissection, “occupied public building” means a public building used primarily
as an office space or work area for persons employed by an agency of the State or a political
subdivision, district, authority, board or public corporation of the State. The term does not include
a public building used primarily as a storage facility or warehouse or for similar purposes.”.

Amend the bill as awhole by deleting sections 8.1 through 8.12 and adding new sections
designated sections 8.1 through 8.8, following sec. 8, to read as follows:

“Sec. 8.1. Chapter 618 of NRSis hereby amended by adding thereto the provisions set forth as
sections 8.15 to 8.8, inclusive, of this act.

Sec. 8.15. Asusedin sections 8.15 to 8.8, inclusive, of this act, unless the context otherwise
requires, the words and terms defined in sections 8.2, 8.25 and 8.3 of this act have the meanings
ascribed to them in those sections.

Sec. 8.2. “Photovoltaic installer” means a person directly engaged with the electrical

connection and wiring of a photovoltaic system project in a capacity other than as an inspector,
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management planner, consultant, project designer, contractor or supervisor for the photovoltaic
system project.

Sec. 8.25. *“Photovoltaic system” means a facility or energy system for the generation of
electricity that uses photovoltaic cells and solar energy to generate electricity.

Sec. 8.3. 1. “Photovoltaic system project” means a project related to:

(a) Theinstallation of a photovoltaic system; or

(b) The maintenance of a photovoltaic system.

2. Theterm does not include the installation or maintenance of a photovoltaic system before
January 1, 2007.

Sec. 8.35. TheDivision may adopt such regulations as are necessary to carry out the
provisions of sections 8.15 to 8.8, inclusive, of this act.

Sec. 8.4. TheDivision shall issue a license to each qualified applicant for licensureasa
photovoltaic installer.

Sec. 8.45. A person applying for alicense as a photovoltaic installer must:

1. Submit an application on a form prescribed and furnished by the Division;

2. Payall required fees established by the Division by regulation;

3. Passan examination approved or administered by the Division for licensureasa
photovoltaic installer;

4. |f the person isa contractor, provide proof to the Division that the person has been issued
a license of the appropriate classification by the State Contractors' Board pursuant to chapter 624
of NRS; and

5. Meet any additional requirements established by the Division.
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Sec. 85. 1. Alicenseasa photovoltaic installer expires 1 year after the date on which the
licenseisissued. To renew alicense as a photovoltaic installer, a person must, on or before the
date on which the license expires:

(&) Applytothe Division for renewal;

(b) Pay the annual fee for renewal established by the Division by regulation; and

(c) Submit evidence satisfactory to the Division that the person has completed the
requirements for continuing education or training established by the Division, if any.

2. TheDivision may adopt regulations establishing requirements for continuing education or
training that a person must complete in order for the person to renew a license as a photovoltaic
installer.

Sec. 855. 1. Inaddition to any other requirements set forth in sections 8.15 to 8.8,
inclusive, of thisact, an applicant for theissuance or renewal of a license as a photovoltaic
installer shall submit to the Division:

(a) The statement prescribed by the Welfare Division of the Department of Human Resources
pursuant to NRS 425.520. The statement must be completed and signed by the applicant.

(b) The social security number of the applicant.

2. TheDivision shall include the statement required pursuant to subsection 1 in:

(&) Theapplication or any other forms that must be submitted for the issuance or renewal of a
license; or

(b) A separate form prescribed by the Division.

3. Alicenseasa photovoltaic installer may not be issued or renewed by the Division if the

applicant:
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() Failsto submit the statement required pursuant to subsection 1; or

(b) Indicates on the statement submitted pursuant to subsection 1 that heis subject to a court
order for the support of a child and is not in compliance with the order or a plan approved by the
district attorney or other public agency enforcing the order for the repayment of the amount owed
pursuant to the order.

4. 1If an applicant indicates on the statement submitted pursuant to subsection 1 that heis
subject to a court order for the support of a child and is not in compliance with the order or a plan
approved by the district attorney or other public agency enforcing the order for the repayment of
the amount owed pursuant to the order, the Division shall advise the applicant to contact the
district attorney or other public agency enforcing the order to determine the actions that the
applicant may take to satisfy the arrearage.

Sec. 8.6. 1. IftheDivision receivesa copy of a court order issued pursuant to NRS 425.540
that provides for the suspension of all professional, occupational and recreational licenses,
certificates and permitsissued to a person who isthe holder of a license as a photovoltaic
installer, the Division shall deem the license issued to that person to be suspended at the end of
the 30th day after the date on which the court order wasissued, unless the Division receives a
letter issued to the holder of the certificate by the district attorney or other public agency pursuant
to NRS 425.550 stating that the holder of the license has complied with the subpoena or warrant,
or has satisfied the arrearage pursuant to NRS 425.560.

2. TheDivision shall reinstate a license that has been suspended by a district court pursuant
to NRS 425.540 if the Division receives a letter issued by the district attorney or other public

agency pursuant to NRS 425.550 to the person whose license was suspended stating that the
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person whose license was suspended has complied with the subpoena or warrant or has satisfied
the arrearage pursuant to NRS 425.560.

Sec. 8.65. 1. Inaddition toany other remedy or penalty, if the Division finds that a person
has violated any provision of sections 8.15 to 8.8, inclusive, of this act, or the standards or
regulations adopted pursuant thereto, the Division may:

(a) Upon thefirst violation, impose upon the person an administrative fine of not more than
$1,500.

(b) Upon the second violation or a subsequent violation:

(1) I'mpose upon the person an administrative fine of not more than $2,500; and

(2) If the person islicensed pursuant to sections 8.15 to 8.8, inclusive, of this act, suspend
or revoke hislicense and require the person to fulfill certain training or educational requirements
to have hislicense reinstated.

2. Any penalty imposed pursuant to subsection 1 does not relieve the person from criminal
prosecution for acting as a photovoltaic installer without a license.

3. If thelicense of a photovoltaic installer is suspended or revoked pursuant to subsection 1
and the owner of a building or structure who has contracted with the photovoltaic installer for a
photovoltaic system project contracts with another licensed photovoltaic installer to complete the
project, the original photovoltaic installer may not bring an action against the owner of the
building or structure for breach of contract or damages based on the contract with the other

licensed photovoltaic installer.



Senate Amendment No. 1136 to Assembly Bill No. 385 Second Reprint. Page 9

Sec. 8.7. 1. IftheDivision intendsto suspend or revoke a person’s license, the Division
shall first notify the person by certified mail. The notice must contain a statement of the Division’s
legal authority, jurisdiction and reasons for the proposed action.

2. A person isentitled to a hearing to contest the proposed suspension or revocation of his
license. A request for such a hearing must be made pursuant to regulations adopted by the
Division.

3. Upon receiving arequest for a hearing to contest a proposed suspension or revocation, the
Division shall hold a hearing within 10 days after the date of the receipt of the request.

Sec. 8.75. TheDivision may maintain in a court of competent jurisdiction a suit for an
injunction against any person who acts as a photovoltaic installer in violation of any provision of
sections 8.15 to 8.8, inclusive, of thisact, or the standards or regulations adopted pursuant
thereto. An injunction:

1. May beissued without proof of actual damage sustained by any person.

2. Doesnot relieve the person from criminal liability for acting as a photovoltaic installer
without a license.

Sec. 8.8. 1. Except asotherwise provided in subsection 2, a person shall not:

(a) Act asa photovoltaic installer for a photovoltaic system project unless the person holds a
license as a photovoltaic installer issued by the Division; or

(b) Employ or contract with another person to act as a photovoltaic installer for a photovoltaic
system project unless the other person holds a license as a photovoltaic installer issued by the

Division.
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2. A personisnot required to obtain a license from the Division to install or maintain a
photovoltaic system project on property that the person owns and occupies as a residence.

3. A person who violates any provision of this section is guilty of a misdemeanor.”.

Amend the bill asawhole by deleting sec. 11 and adding a new section designated sec. 11,
following sec. 10, to read as follows:

“Sec. 11. 1. TheDirector, in consultation with the State Public Works Board and any other
interested agency, shall:

(a) In cooperation with representatives of the building and development industry, adopt
guidelines establishing Green Building Standards for all occupied public buildings whose
construction will be sponsored or financed by this State or a local government.

(b) Adopt a Green Building Rating System, such asthe Leadership in Energy and
Environmental Design Green Building Rating System or its equivalent, pursuant to subsections 4
and 5.

2. Guidelines adopted pursuant to paragraph (a) of subsection 1 must include, without
limitation, suggested:

(a) Requirementsfor the use of resource-efficient materials for the construction and
maintenance of the building;

(b) Standardsfor indoor environmental quality;

(c) Standardsfor the efficient use of water, including the efficient use of water for landscaping
pur poses;

(d) Standardsfor the efficient use of energy; and

(e) Requirementsfor the design and preparation of building lots.
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3. If standards equivalent to the Leadership in Energy and Environmental Design Green
Building Rating System are adopted, the standards adopted must provide reasonable exceptions
based on the size, location and use of the building.

4. Subject to the provisions of subsection 5, the Director shall establish a process for adopting
a Green Building Rating System, such asthe Leadership in Energy and Environmental Design
Green Building Rating System or its equivalent. The process must include, without limitation:

(a) The gathering and development of scientific data;

(b) Comments from representatives of the building industry;

(c) Consensusfrom representatives of the building industry;

(d) A method by which the Director, the State Public Works Board and other interested
agencies may cast ballots on the proposed standards;

(e) A pilot program for the purpose of refining the standards; and

(f) A process by which an aggrieved person may file an appeal of the standards adopted.

5. In adopting a Green Building Rating System pursuant to subsection 4, the Director is not
required to adopt and is not limited to using the Leadership in Energy and Environmental Design
Green Building Rating System but may adopt an equivalent rating system based on any other
nationally recognized standards for green buildings, or any combination of those standards.”.

Amend the bill as awhole by deleting sections 15 through 20 and adding new sections designated
sections 15 through 42 and the text of the repealed section, following sec. 14, to read as follows:

“Sec. 15. NRS 702.260 is hereby amended to read as follows:

702.260 1. Seventy-five percent of the money in the Fund must be distributed to the Welfare

Division for programs to assist eligible households in paying for natural gas and electricity. The
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Welfare Division may use not more than {3} 5 percent of the money distributed to it pursuant to this
section for its administrative expenses.

2. Except as otherwise provided in NRS 702.150, after deduction for its administrative
expenses, the Welfare Division may use the money distributed to it pursuant to this section only to:

(@) Assist eligible householdsin paying for natural gas and electricity.

(b) Carry out activities related to consumer outreach.

(c) Pay for program design.

(d) Pay for the annual evaluations conducted pursuant to NRS 702.280.

3. Except as otherwise provided in subsection 4, to be eligible to receive assistance from the
Welfare Division pursuant to this section, a household must have a household income that is not
more than 150 percent of the federally designated level signifying poverty, as determined by the
Welfare Division.

4. The Welfare Division is authorized to render emergency assistance to a household if an
emergency related to the cost or availability of natural gas or electricity threatens the health or safety
of one or more of the members of the household. Such emergency assistance may be rendered upon
the good faith belief that the household is otherwise eligible to receive assistance pursuant to this
section.

5. Before July 1, 2002, if a household is eligible to receive assistance pursuant to this section,
the Welfare Division shall determine the amount of assistance that the household will receive by
using the existing formulas set forth in the state plan for low-income home energy assistance.

6. Onor after July 1, 2002, if ahousehold is eligible to receive assistance pursuant to this

section, the Welfare Division:
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(@) Shall, to the extent practicable, determine the amount of assistance that the household will
receive by determining the amount of assistance that is sufficient to reduce the percentage of the
household’ sincome that is spent on natural gas and electricity to the median percentage of
household income spent on natural gas and electricity statewide.

(b) May adjust the amount of assistance that the household will receive based upon such factors

(1) Theincome of the household;

(2) The size of the household;

(3) Thetype of energy that the household uses; and

(4) Any other factor which, in the determination of the Welfare Division, may make the
household particularly vulnerable to increases in the cost of natural gas or electricity.

7. The Welfare Division shall adopt regulations to carry out and enforce the provisions of this
section and NRS 702.250.

8. Incarrying out the provisions of this section, the Welfare Division shall:

(&) Solicit advice from the Housing Division and from other knowledgeable persons;

(b) Identify and implement appropriate delivery systems to distribute money from the Fund and
to provide other assistance pursuant to this section;

(c) Coordinate with other federal, state and local agencies that provide energy assistance or
conservation services to low-income persons and, to the extent allowed by federal law and to the
extent practicable, use the same simplified application forms as those other agencies;

(d) Establish aprocess for evaluating the programs conducted pursuant to this section;

(e) Develop aprocess for making changes to such programs; and
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(f) Engagein annual planning and evaluation processes with the Housing Division as required by
NRS 702.280.

Sec. 16. For the purposes of NRS 704.7801 to 704.7828, inclusive, as amended by the
provisions of this act, the Legislature hereby finds and declares that:

1. Itisthe policy of this State to encourage and accel erate the development of new renewable
energy projects and to create successful markets for electricity generated by those projects using the
abundant and diverse renewabl e energy resources available in Nevada;

2. Inrecent sessions, the Legidature has enacted |egislation establishing a portfolio standard for
renewable energy and energy from a qualified energy recovery process to promote the development
and use of renewable energy resources by providers of electric service;

3. Tocarry out the policy of this State regarding renewable energy resources, the Public
Utilities Commission of Nevada has adopted regulations establishing a temporary renewable energy
development program that is designed to assist with the completion of new renewable energy
projects;

4. By enacting the provisions of this act relating to the portfolio standard and new renewable
energy projects, it isthe intent of the Legisature to facilitate the temporary renewable energy
development program and to support the efforts of the Public Utilities Commission of Nevadato
carry out the policy of this State regarding renewable energy resources;

5. Itisthepolicy of this State to promote the conservation of energy through the use of energy
efficiency measures in residences, schools, public buildings and businesses, especialy during

periods of peak load for providers of electric service;
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6. By enacting the provisions of this act relating to energy efficiency measures, it is the intent of
the Legidlature to incorporate energy efficiency measures into the portfolio standard and to create
successful markets for energy efficiency measures so that those measures will be used in residences,
schools, public buildings and businesses to reduce the demand for electricity, especially during
periods of peak load;

7. Asset forthin NRS 704.001, it isthe policy of this State to balance the interests of customers
and shareholders of public utilities by providing public utilities with the opportunity to earn afair
return on their investments while providing customers with just and reasonable rates; and

8. By enacting the provisions of this act relating to the financial impact of long-term contracts
entered into by a provider of electric service under the portfolio standard, it is the intent of the
L egidature to balance the interests of customers and providers arising under the portfolio standard
and to provide for the appropriate regulatory treatment of the costs incurred by a provider to comply
with the portfolio standard.

Sec. 17. Chapter 704 of NRS s hereby amended by adding thereto the provisions set forth as
sections 18 to 23, inclusive, of this act.

Sec. 18. 1. *“Energy efficiency measure” means any measure designed, intended or used to
improve energy efficiency if:

(&) Themeasureisinstalled on or after January 1, 2005, at the service location of a retail
customer of a provider of electric servicein this State;

(b) The measure reduces the consumption of energy by the retail customer; and

(c) Thecosts of the acquisition or installation of the measure are directly reimbursed, in whole

or in part, by the provider of electric service.
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2. Theterm does not include:

(&) Any demand response measure or load limiting measure that shifts the consumption of
energy by a retail customer from one period to another period.

(b) Any solar energy system which qualifies as a renewable energy system and which reduces
the consumption of electricity or any fossil fuel.

Sec. 19. *“Portfolio energy credit” means any credit which a provider has earned from a
portfolio energy system or efficiency measure and which the provider is entitled to use to comply
with its portfolio standard, as determined by the Commission.

Sec. 20. *“Portfolio energy system or efficiency measure” means:

1. Anyrenewable energy system; or

2. Any energy efficiency measure.

Sec. 21. *“Utility provider” means a provider of electric service that isa public utility.

Sec. 22. 1. Except asotherwise provided in this section or by specific statute, a provider is
entitled to one portfolio energy credit for each kilowatt-hour of electricity that the provider
generates, acquires or saves from a portfolio energy system or efficiency measure.

2. The Commission may adopt regulationsthat give a provider more than one portfolio
energy credit for each kilowatt-hour of electricity saved by the provider during its peak load period
from energy efficiency measures.

Sec. 23. 1. The Commission may adopt regulations to establish a temporary renewable
energy development program that is designed to assist with the completion of new renewable

energy projects.
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2. The Commission may require a utility provider to participate in a temporary renewable
energy development program.

3. If the Commission adopts regulations establishing a temporary renewable energy
development program, the program may include, without limitation:

(&) The establishment of a private trust administered by an independent trustee; and

(b) The payment of money from the private trust to carry out the terms and conditions of
renewable energy contracts approved by the Commission between a utility provider and one or
more new renewable energy projects.

4. If autility provider is participating in a temporary renewable energy development program,
the utility provider may apply to the Commission for authority to close the program to new
renewable energy projectsif the utility provider has achieved an investment grade credit rating as
determined by either Moody’ s | nvestors Service, Inc., or Standard and Poor’ s Rating Services and
has maintained that credit rating for 24 consecutive months.

5. The Commission may grant an application to close a temporary renewable energy
development program only after finding that the creditworthiness of the utility provider is
sufficiently restored so that closure of the program to new renewable energy projectsisin the
public interest.

6. An order issued by the Commission closing a temporary renewable energy devel opment
program to new renewable energy projectsis not effective as to any new renewable energy project
which has previously been accepted into the program and which is receiving money from a private

trust established under the program until the earlier of:
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(a) Theexpiration or termination of the original renewable energy contract approved by the
Commission between the utility provider and the new renewable energy project; or

(b) Theoriginal financing, including debt, equity, or both debt and equity, as applicable,
entered into by the new renewable energy project upon completion of construction of the project
has been fully satisfied pursuant to itsoriginal terms.

7. Asusedin thissection, “ new renewable energy project” means a project to construct a
renewable energy systemif:

(8) The project isassociated with one or more renewable energy contracts approved by the
Commission pursuant to NRS 704.7821; and

(b) Construction on the project commenced on or after July 1, 2001.

Sec. 24. NRS704.775 is hereby amended to read as follows:

704.775 1. Thebilling period for net metering may be either amonthly period or, with the
written consent of the customer-generator, an annual period.

2. The net energy measurement must be calculated in the following manner:

(& The utility shall measure the net electricity produced or consumed during the billing period,
in accordance with normal metering practices.

(b) If the electricity supplied by the utility exceeds the electricity generated by the customer-
generator which isfed back to the utility during the billing period, the customer-generator must be
billed for the net electricity supplied by the utility.

(c) If the electricity generated by the customer-generator which is fed back to the utility exceeds

the electricity supplied by the utility during the billing period:
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(1) Neither the utility nor the customer-generator is entitled to compensation for electricity
provided to the other during the billing period; and

(2) The excess electricity which isfed back to the utility shall be deemed to be electricity that
the utility generated or acquired from arenewable energy system for the purposes of complying with
its portfolio standard pursuant to NRS 704.7801 to 704.7828, inclusive |} , and sections 18 to 23,
inclusive, of this act.

Sec. 25. NRS 704.7801 is hereby amended to read as follows:

704.7801 Asused in NRS 704.7801 to 704.7828, inclusive, and sections 18 to 23, inclusive, of
this act, unless the context otherwise requires, the words and terms defined in NRS 704.7805 to
704.7818, inclusive, and sections 18 to 21, inclusive, of this act have the meanings ascribed to them
in those sections.

Sec. 26. NRS 704.7805 is hereby amended to read as follows:

704.7805 *“Portfolio standard” means s

from-a-qualified-energy-recovery-processt the amount of electricity that a provider must generate,

acquire or save from portfolio energy systems or efficiency measures, as established by the

Commission pursuant to NRS 704.7821.

Sec. 27. NRS704.7811 is hereby amended to read as follows:

704.7811 1. “Renewableenergy” means.

() Biomassf}, but does not include biomass which isin or at a landfill and which, alone or
in conjunction with other substances, produces, causes, is a source of or otherwise contributes to
landfill gases;

(b) Geothermal energy;
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(c) Solar energy;

(d) Waterpower; and

(e) Wind.

2. Theterm does not include coal, natural gas, oil, propane or any other fossil fuel, or nuclear
energy.

3. Asusedinthis section, “waterpower” means power derived from standing, running or falling
water which is used for any plant, facility, equipment or system to generate el ectricity if the
generating capacity of the plant, facility, equipment or system is not more than 30 megawatts.
Except as otherwise provided in this subsection, the term includes, without limitation, power derived
from water that has been pumped from alower to a higher elevation if the generating capacity of the
plant, facility, equipment or system for which the water is used is not more than 30 megawatts. The
term does not include power:

() Derived from water stored in areservoir by adam or similar device, unless:

(1) Thewater isused exclusively for irrigation;

(2) Thedam or similar device was in existence on January 1, 2003; and

(3) The generating capacity of the plant, facility, equipment or system for which the water is
used is not more than 30 megawatts,

(b) That requires anew or increased appropriation or diversion of water for its creation; or

(c) That requiresthe use of any fossil fuel for its creation, unless:

(1) The primary purpose of the use of the fossil fuel is not the creation of the power; and
(2) The generating capacity of the plant, facility, equipment or system for which the water is

used is not more than 30 megawatts.
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Sec. 28. NRS704.7815 is hereby amended to read as follows:

704.7815 *“Renewable energy system” means.

1. A facility or energy system that:

(@) Usesrenewable energy or energy from a qualified energy recovery process to generate
electricity; and

(b) Transmits or distributes the electricity that it generates from renewable energy or energy from
aqualified energy recovery processvia:

(1) A power linewhich is dedicated to the transmission or distribution of electricity generated
from renewable energy or energy from a qualified energy recovery process and which is connected
to afacility or system owned, operated or controlled by a provider of electric service; or

(2) A power linewhich is shared with not more than one facility or energy system generating
electricity from nonrenewable energy and which is connected to afacility or system owned, operated
or controlled by a provider of electric service.

2. A solar energy system that reduces the consumption of electricity f-hatural-gas-er-propaned
or any fossil fuel.

3. A net metering system used by a customer-generator pursuant to NRS 704.766 to 704.775,
inclusive.

Sec. 29. NRS 704.7821 is hereby amended to read as follows:

704.7821 1. For each provider of electric service, the Commission shall establish a portfolio

standard .

ss} The portfolio
standard must require each provider to generate , for} acquire or save electricity from frenewable}

portfolio energy systemsor efficiency measuresin an amount that is:
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(@) For calendar years {2003-and-2004;} 2005 and 2006, not less than {5} 6 percent of the total
amount of electricity sold by the provider to itsretail customersin this State during that calendar
year.

(b) For cadendar years [2005-anrd-2006,} 2007 and 2008, not less than |4 9 percent of the total
amount of electricity sold by the provider to itsretail customersin this State during that calendar
year.

(c) For calendar years {2007-and-2008;} 2009 and 2010, not less than {8} 12 percent of the total
amount of electricity sold by the provider to itsretail customersin this State during that calendar
year.

(d) For caendar years [2009-and-2010;} 2011 and 2012, not less than {23} 15 percent of the total
amount of electricity sold by the provider to itsretail customersin this State during that calendar
year.

(e) For calendar years {2011tand-2012;} 2013 and 2014, not less than {43} 18 percent of the total
amount of electricity sold by the provider to itsretail customersin this State during that calendar
year.

(f) For calendar year [2043} 2015 and for each calendar year thereafter, not less than {25} 20
percent of the total amount of electricity sold by the provider to itsretail customersin this State
during that calendar year.

2. Inaddition to the requirements set forth in subsection 1, the portfolio standard for each
provider must require that:

(a) Of thetotal amount of electricity that the provider is required to generate , fer} acquire or

save from frenewable} portfolio energy systems or efficiency measures during each calendar year,
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not less than 5 percent of that amount must be generated or acquired from solar renewable energy
systems.

(b) Of thetotal amount of electricity that the provider isrequired to generate, acquire or save
from portfolio energy systems or efficiency measures during each calendar year, not more than 25
percent of that amount may be based on energy efficiency measures. If the provider intendsto use
energy efficiency measures to comply with its portfolio standard during any calendar year, of the
total amount of electricity saved from energy efficiency measures for which the provider seeksto
obtain portfolio energy credits pursuant to this paragraph, at least 50 percent of that amount must
be saved from energy efficiency measuresinstalled at service locations of residential customers of
the provider, unless a different percentage is approved by the Commission.

(c) If the provider acquires or saves electricity from a frenewable} portfolio energy system or
efficiency measure pursuant to arenewable energy contract or energy efficiency contract with
another party:

(1) Theterm of the frenewable-energy} contract must be not less than 10 years, unless the
other party agreesto a frenewable-energy} contract with a shorter term; and

(2) Thetermsand conditions of the frenewable-energy} contract must be just and reasonable,
as determined by the Commission. If the provider is afpublie} utility provider and the Commission
approves the terms and conditions of the frenewable-energy} contract between the utility provider
and the other party, the frenewable-energy} contract and its terms and conditions shall be deemed to

be a prudent investment and the utility provider may recover all just and reasonabl e costs associated

with the frenewable-energy] contract.
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3. If, for the benefit of one or more of itsretall customersin this State, the provider has
fsubsidized;} directly reimbursed, in whole or in part, the costs of the acquisition or installation of a
solar energy system which qualifies as a renewable energy system and which reduces the
consumption of electricity, the total reduction in the consumption of electricity during each calendar
year that results from the solar energy system shall be deemed to be e ectricity that the provider
generated or acquired from arenewable energy system for the purposes of complying with its
portfolio standard.

4. The Commission shall adopt regulations that establish a system of frenrewable} portfolio
energy credits that may be used by a provider to comply with its portfolio standard.

5. Except as otherwise provided in subsection 6, each provider shall comply with its portfolio
standard during each calendar year.

6. If, for any calendar year, a provider is unable to comply with its portfolio standard through
the generation of electricity from its own renewable energy systems or, if applicable, through the use
of frenewable} portfolio energy credits, the provider shall take actions to acquire or save electricity
pursuant to one or more renewable energy contracts or energy efficiency contracts. If the
Commission determines that, for a calendar year, thereis not or will not be a sufficient supply of
electricity or a sufficient amount of energy savings made available to the provider pursuant to
renewable energy contracts and energy efficiency contracts with just and reasonable terms and
conditions, the Commission shall exempt the provider, for that calendar year, from the remaining
requirements of its portfolio standard or from any appropriate portion thereof, as determined by the
Commission.

7. The Commission shall adopt regulations that establish:
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(&) Standardsfor the determination of just and reasonable terms and conditions for the
renewable energy contracts and energy efficiency contracts that a provider fof-electric-servieel must
enter into to comply with its portfolio standard.

(b) Methodsto classify the financial impact of each long-term renewable energy contract and
energy efficiency contract as an additional imputed debt of a utility provider. Theregulations
must allow the utility provider to propose an amount to be added to the cost of the contract, at the
time the contract is approved by the Commission, equal to a compensating component in the
capital structure of the utility provider. In evaluating any proposal made by a utility provider
pursuant to this paragraph, the Commission shall consider the effect that the proposal will have
on the rates paid by the retail customers of the utility provider.

8. Asusedin this section:

() “Energy efficiency contract” means a contract to attain energy savings from one or more
energy efficiency measures owned, operated or controlled by other parties.

(b) “Renewable energy contract” means a contract to acquire electricity from one or more
renewable energy systems owned, operated or controlled by other parties.

KB} (c) “Termsand conditions” includes, without limitation, the price that a provider fof
electric-servicel must pay to acquire electricity pursuant to arenewable energy contract |} or to
attain energy savings pursuant to an energy efficiency contract.

Sec. 30. NRS 704.7825 is hereby amended to read as follows:

704.7825 1. Each provider of electric service shall submit to the Commission an annual report
that providesinformation relating to the actions taken by the provider to comply with its portfolio

standard.
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2. Each provider shall submit the annual report to the Commission after the end of each
calendar year and within the time prescribed by the Commission. The report must be submitted in a
format approved by the Commission.

3. The Commission may adopt regulations that require providers to submit to the Commission
additional reports during each calendar year.

4. Each annual report and each additional report must include clear and concise information that
setsforth:

(& The amount of electricity which the provider generated , fer} acquired or saved from
Frenewable] portfolio energy systems or efficiency measures during the reporting period and, if
applicable, the amount of frenrewable} portfolio energy credits that the provider acquired, sold or
traded during the reporting period to comply with its portfolio standard;

(b) The capacity of each renewable energy system owned, operated or controlled by the provider,
the total amount of electricity generated by each such system during the reporting period and the
percentage of that total amount which was generated directly from renewable energy;

(c) Whether, during the reporting period, the provider began construction on, acquired or placed
into operation any renewable energy system and, if so, the date of any such event; fand}

(d) Whether, during the reporting period, the provider participated in the acquisition or
installation of any energy efficiency measures and, if so, the date of any such event; and

(e) Any other information that the Commission by regulation may deem relevant.

5. Based on the reports submitted by providers pursuant to this section, the Commission shall
compile information that sets forth whether any provider has used energy efficiency measuresto

comply with its portfolio standard and, if so, the type of energy efficiency measures used and the
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amount of energy savings attributable to each such energy efficiency measure. The Commission
shall report such information to:

(a) The Legidature, not later than the first day of each regular session; and

(b) The Legidative Commission, if requested by the Chairman of the Commission.

Sec. 31. NRS704.7828 is hereby amended to read as follows:

704.7828 1. The Commission shall adopt regulationsto carry out and enforce the provisions
of NRS 704.7801 to 704.7828, inclusive |} , and sections 18 to 23, inclusive, of thisact. The
regulations adopted by the Commission may include any enforcement mechanisms which are
necessary and reasonable to ensure that each provider of electric service complies with its portfolio
standard. Such enforcement mechanisms may include, without limitation, the imposition of
administrative fines.

2. |If aprovider does not comply with its portfolio standard for any calendar year and the
Commission has not exempted the provider from the requirements of its portfolio standard pursuant
to NRS 704.7821, the Commission may impose an administrative fine against the provider or take
other administrative action against the provider, or do both.

3. The Commission may impose an administrative fine against a provider based upon:

(&) Each kilowatt-hour of electricity that the provider does not generate , for} acquire or save

portfolio energy systems or
efficiency measures during a calendar year in violation of its portfolio standard; or

(b) Any other reasonable formula adopted by the Commission.

4. Inthe aggregate, the administrative fines imposed against a provider for all violations of its

portfolio standard for a single calendar year must not exceed the amount which is necessary and
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reasonabl e to ensure that the provider complies with its portfolio standard, as determined by the
Commission.

5. If the Commission imposes an administrative fine against a utility provider : fthatisapublic

(@) Theadministrative fineis not acost of service of the utility provider;

(b) The utility provider shall not include any portion of the administrative fine in any application
for arate adjustment or rate increase; and

() The Commission shall not allow the utility provider to recover any portion of the
administrative fine from its retail customers.

6. All administrative finesimposed and collected pursuant to this section must be deposited in
the State General Fund.

Sec. 32. NRS 704B.320 is hereby amended to read as follows:

704B.320 1. For eligible customers whose loads are in the service territory of an electric
utility that primarily serves densely populated counties, the aggregate amount of energy that all such
eligible customers purchase from providers of new electric resources before July 1, 2003, must not
exceed 50 percent of the difference between the existing supply of energy generated in this State that
isavailable to the electric utility and the existing demand for energy in this State that is consumed by
the customers of the electric utility, as determined by the Commission.

2. Anédigible customer that is a nongovernmental commercial or industrial end-use customer
whose load isin the service territory of an electric utility that primarily serves densely popul ated
counties shall not purchase energy, capacity or ancillary services from a provider of new electric

resources unless, as part of the proposed transaction, the eligible customer agrees to:
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(@) Contract with the provider to purchase:

(1) Anadditional amount of energy which isequal to 10 percent of the total amount of energy
that the eligible customer is purchasing for its own use under the proposed transaction and which is
purchased at the same price, terms and conditions as the energy purchased by the eligible customer
for its own use; and

(2) The capacity and ancillary services associated with the additional amount of energy at the
same price, terms and conditions as the capacity and ancillary services purchased by the eligible
customer for its own use; and

(b) Offersto assign the rights to the contract to the electric utility for use by the remaining
customers of the electric utility.

3. If an eligible customer is subject to the provisions of subsection 2, the eligible customer shall
include with its application filed pursuant to NRS 704B.310 all information concerning
the contract offered to the electric utility that is necessary for the Commission to determine whether
itisinthe best interest of the remaining customers of the electric utility for the electric utility to
accept the rights to the contract. Such information must include, without limitation, the amount of
the energy and capacity to be purchased under the contract, the price of the energy, capacity and
ancillary services and the duration of the contract.

4. Notwithstanding any specific statute to the contrary, information concerning the price of the
energy, capacity and ancillary services and any other terms or conditions of the contract that the

Commission determines are commercially sensitive:
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(@) Must not be disclosed by the Commission except to the Regulatory Operations Staff of the
Commission, the Consumer’s Advocate and his staff and the electric utility for the purposes of
carrying out the provisions of this section; and

(b) Shall be deemed to be confidential for all other purposes, and the Commission shall take such
actions as are necessary to protect the confidentiality of such information.

5. If the Commission determines that the contract:

(&) Isnotinthe best interest of the remaining customers of the electric utility, the electric utility
shall not accept the rights to the contract, and the eligible customer is entitled to al rightsto the
contract.

(b) Isinthe best interest of the remaining customers of the electric utility, the electric utility shall
accept the rights to the contract and the eligible customer shall assign al rightsto
the contract to the electric utility. A contract that is assigned to the electric utility pursuant to this
paragraph shall be deemed to be an approved part of the resource plan of the electric utility and a
prudent investment, and the electric utility may recover all costs for the energy, capacity and
ancillary services acquired pursuant to the contract. To the extent practicable, the Commission shall
take actions to ensure that the electric utility uses the energy, capacity and ancillary services
acquired pursuant to each such contract only for the benefit of the remaining customers of the
electric utility that are not eligible customers, with a preference for the remaining customers of the
electric utility that are residential customers with small loads.

6. The provisions of this section do not exempt the electric utility, in whole or in part, from the
requirements imposed on the electric utility pursuant to NRS 704.7801 to 704.7828, inclusive, and

sections 18 to 23, inclusive, of this act to comply with its portfolio standard . fferrenewable-energy



Senate Amendment No. 1136 to Assembly Bill No. 385 Second Reprint. Page 31

ss-} The Commission shall not take any actions

pursuant to this section that conflict with or diminish those requirements.
Sec. 33. Section 3 of Chapter 330, Statutes of Nevada 2001, as amended by Section 2 of
Chapter 511, Statutes of Nevada 2003, at page 3496, is hereby amended to read as follows:
Sec. 3. 1. Thissection becomes effective on July 1, 2001.
2. Sections 1 and 2 of this act become effective on July 1, 2001, for the purpose of
adopting regulations and on January 1, 2002, for all other purposes.
3. Thisact expires by limitation on [Jure-30;} December 31, 2005.
Sec. 34. Section 18 of the Solar Energy Systems Demonstration Program Act, being Chapter
331, Statutes of Nevada 2003, at page 1869, is hereby amended to read as follows:
Sec. 18. 1. Onor before May 1 of each year, the Public Utilities Commission of
Nevada shall:
() Review each application nominated by the Committee to ensure that the application
meets the requirements of subsection 3 of section 14 of this act; and
(b) From those nominees, select participants for the Demonstration Program for the
following program year.
2. ThePublic Utilities Commission of Nevada may approve, from among the applications
nominated by the Committee, solar energy systems totaling:
(&) For the program year beginning July 1, 2004:
(1) 100 kilowatts of capacity for schools;
(2) 200 kilowatts of capacity for other public buildings; and

(3) 200 kilowatts of capacity for private residences and small businesses.
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(b) For the program year beginning July 1, 2005:
(1) Anadditional {456} 570 kilowatts of capacity for schools;
(2) An additional {456} 570 kilowatts of capacity for other public buildings; and
(3) Anadditional {606} 760 kilowatts of capacity for private residences and small
businesses.
(c) For the program year beginning July 1, 2006:
(1) An additional 906} 570 kilowatts of capacity for schools;
(2) An additional 9066} 570 kilowatts of capacity for other public buildings; and
(3) An additional 2200} 760 kilowatts of capacity for private residences and small
businesses.
(d) For the program year beginning July 1, 2007:
(1) An additional 570 kilowatts of capacity for schools;
(2) An additional 570 kilowatts of capacity for other public buildings; and
(3) An additional 760 kilowatts of capacity for private residences and small
businesses.
(e) For the program year beginning July 1, 2008:
(1) An additional 570 kilowatts of capacity for schools;
(2) An additional 570 kilowatts of capacity for other public buildings; and
(3) An additional 760 kilowatts of capacity for private residences and small
businesses.
(f) For the program year beginning July 1, 2009:

(1) An additional 570 kilowatts of capacity for schools;
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(2) An additional 570 kilowatts of capacity for other public buildings; and
(3) An additional 760 kilowatts of capacity for private residences and small
businesses.

3. ThePublic Utilities Commission of Nevada shall notify each nominee of its selections
no later than 10 days after the decision is made.

Sec. 35. Section 19 of the Solar Energy Systems Demonstration Program Act, being Chapter
331, Statutes of Nevada 2003, as amended by Chapter 478, Statutes of Nevada 2003, at page 3034, is
hereby amended to read as follows:

Sec. 19. 1. After the participant installs the solar energy system included in the
Demonstration Program, the Public Utilities Commission of Nevada shall issue to the
participant frenewable] portfolio energy credits for use within the system of frenewable}
portfolio energy credits adopted by the Commission pursuant to NRS 704.7821 equal to 2.4
times the actual or estimated kilowatt-hour production of the solar energy system.

2. The Commission shall designate the frenewable} portfolio energy creditsissued to the
participant pursuant to subsection 1 as frenewable} portfolio energy credits generated or
acquired from solar renewable energy systems. The participant may transfer the frenewable}
portfolio energy creditsto a utility if the participant complies with the regulations adopted by
the Commission to complete such atransfer.

3. The Commission shall adopt regulations to provide for the requirements and the
procedures that a participant must follow to transfer frenewable} portfolio energy credits from

the participant to a utility.
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Sec. 36. Section 20 of the Solar Energy Systems Demonstration Program Act, being Chapter
331, Statutes of Nevada 2003, at page 1870, is hereby amended to read as follows:

Sec. 20. 1. If thesolar energy system used by a participant in the Demonstration
Program meets the requirements of NRS 704.766 to 704.775, inclusive, the participant is
entitled to participate in net metering pursuant to the provisions of NRS 704.766 to 704.775,
inclusive.

2. If the utility which provides service to the participant offers an optional pricing plan
that allows the utility to charge a customer varying rates per kilowatt-hour of electricity
depending on the time of day that the customer uses the electricity, the participant is also
entitled to participate in net metering under that optional pricing plan.

3. A participant who participates in net metering must be billed on amonthly basis by the
utility.

4. Notwithstanding the provisions of paragraph (c) of subsection 2 of NRS 704.775, the
utility shall credit the participant for the excess energy generated by the participant which is
fed back to the utility that exceeds the electricity supplied by the utility to the participant
during any billing period. This credit must be applied toward the electricity consumed by the
participant in the 11 billing periods immediately following the billing period in which the
credit accrues. Any credit that accrues to the participant during a billing period that is not
applied toward the electricity consumed by the participant during the 11 billing periods
immediately following must expire without compensation to the participant. The electricity

represented by the expired credit shall be deemed to be electricity that the utility generated or



Senate Amendment No. 1136 to Assembly Bill No. 385 Second Reprint. Page 35

acquired from a solar renewable energy system to comply with its portfolio standard pursuant
to NRS 704.7801 to 704.7828, inclusive |} , and sections 18 to 23, inclusive, of this act.

5. If the participant participates in net metering under an optional pricing plan pursuant to
the provisions of subsection 2, any credit accrued by the participant pursuant to subsection 3
during a billing period must, until exhausted, be applied first toward the electricity consumed
by the participant during peak period consumption, second toward the electricity consumed by
the participant during mid-peak period consumption and finally toward the electricity
consumed by the participant during off-peak period consumption.

Sec. 37. Section 24 of the Solar Energy Systems Demonstration Program Act, being Chapter
331, Statutes of Nevada 2003, at page 1871, is hereby amended to read as follows:

Sec. 24. The provisions of sections 4 to 21, inclusive, of this act expire by limitation on
June 30, [200#} 2010.

Sec. 38. 1. Section 4 of Senate Bill No. 256 of this session is hereby repealed.

2. Inrepealing section 4 of Senate Bill No. 256 of this session, the L egislature hereby expresses
itsintent that section 4 of Senate Bill No. 256 of this session shall be deemed to have never been
enacted into law.

Sec. 39. Assoon as practicable, the Governor shall appoint to the Task Force for Renewable
Energy and Energy Conservation the member required by section 14 of this act. The initial term of
that member expires on June 30, 2007.

Sec. 40. 1. The Director of the Office of Energy shall review model standards for commercial
appliances, including, without limitation, the appliance efficiency standards adopted by the

California Energy Commission.
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2. The Director shall prepare areport summarizing the review and submit the report by July 1,
2006, to the Director of the Legidlative Counsel Bureau for transmittal to the Legidlative
Commission and to the 74th Session of the Nevada L egislature. The report must be made available
to the general public.

Sec. 41. The Public Utilities Commission of Nevada shall transfer the sum of $125,000 in
Fiscal Y ear 2005-2006 and the sum of $125,000 in Fiscal Y ear 2006-2007 from its reserve account
in the Public Utilities Commission Regulatory Fund, created pursuant to NRS 703.147, to the Trust
Fund for Renewable Energy and Energy Conservation, created pursuant to NRS 701.370.

Sec. 42. 1. Thissection and sections 14 to 37, inclusive, 39, 40 and 41 of this act become
effective upon passage and approval.

2. Section 38 of this act becomes effective on June 1, 2005.

3. Sectionsl, 2,4,6,7,8and9to 13, inclusive, of this act become effective:

(&) Upon passage and approval for the purpose of adopting regulations and performing any other
preparatory administrative tasks that are necessary to carry out the provisions of this act; and

(b) On October 1, 2005, for al other purposes.

4. Section 5 of this act becomes effective on October 1, 2005, and applies to the construction or
renovation of a public building, the designing of which begins on or after that date.

5. Sections8.1to 8.8, inclusive, of this act become effective:

(&) Upon passage and approval for the purpose of adopting regulations and performing any other
preparatory administrative tasks that are necessary to carry out the provisions of this act; and

(b) OnJduly 1, 2006, for al other purposes.
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6. Section 3 of this act becomes effective on July 1, 2007, and applies to the construction of a
public building, the designing of which begins on or after that date.

7. Sections 8.55 and 8.6 of this act expire by limitation on the date on which the provisions of
42 U.S.C. 8 666 requiring each state to establish procedures under which the state has authority to
withhold or suspend, or to restrict the use of professional, occupational and recreational licenses of
persons who:

() Havefailed to comply with a subpoena or warrant relating to a proceeding to determine the
paternity of a child or to establish or enforce an obligation for the support of a child; or

(b) Arein arrearsin the payment for the support of one or more children,

= are repealed by the Congress of the United States.

TEXT OF REPEALED SECTION

Section 4 of Senate Bill No. 256 of this session:
Sec. 4. NRS704.7815 is hereby amended to read as follows:
704.7815 *“Renewable energy system” means:

1. A facility or energy system that:

(&) Usesrenewable energy or energy from a qualified energy recovery process to generate

electricity; fand
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(b) Either:

(1) Isdirectly connected to a provider of electric service through the use of a
dedicated transmission or distribution line; or
(2) Schedulesand delivers, either directly or through a contract path transaction, the
electricity it generates from a renewable energy system or from a qualified energy recovery
process to a provider of electric service; and
(c) Hasa commercial operation date on or after July 1, 2005, has applied to, petitioned
for or sought an advisory opinion from the Commission to be registered as a renewable
energy system before July 1, 2005, or is currently providing electricity to a provider of
electric service using renewable energy or energy from a qualified energy recovery process.
As used in this paragraph, “ commercial operation date” means the date the facility first
produces electrical energy, for any purpose, at its current location or any former location.
2. A solar energy system that reduces the consumption of electricity, natural gas or

propane.
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3. A net metering system used by a customer-generator pursuant to NRS 704.766 to
704.775, inclusive.”.
Amend the title of the bill to read as follows:

“AN ACT relating to energy; making various changes to encourage energy efficiency in construction
and renovation; providing for a partial abatement of certain taxes for certain energy
efficient buildings and green buildings; requiring the University and Community College
System of Nevadato provide instruction in certain areas related to green buildings,
providing for the licensure of certain persons engaged in photovoltaic system projects,
requiring the Director of the Office of Energy to adopt certain regulations, plans and
guidelines regarding building standards and energy efficiency; requiring the State to
reduce its grid-based purchases for state-owned buildings; increasing the number of
members of the Task Force for Renewable Energy and Energy Conservation; revising
provisions relating to the universal energy charge and the Fund for Energy Assistance
and Conservation; revising provisions governing the portfolio standard for renewable
energy and energy from a qualified energy recovery process; allowing a provider of
electric service to receive credits under the portfolio standard for certain energy
efficiency measures; authorizing the Public Utilities Commission of Nevadato establish
atemporary renewable energy development program for certain purposes; enacting
provisions concerning the financial impact of certain long-term contracts required by the
portfolio standard; revising the Solar Energy Systems Demonstration Program Act;

transferring certain funds to the Trust Fund for Renewable Energy and Energy
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Conservation; providing penalties; and providing other matters properly relating
thereto.”.
Amend the summary of the bill to read as follows:
“SUMMARY —Makes various changes relating to energy, conservation, construction and
renovation and creates incentives and standards for green buildings.

(BDR 22-730)".



