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Amend the bill as awhole by renumbering sections 1 through 5 as sections 6 through 10 and
adding new sections designated sections 1 through 5, following the enacting clause, to read as
follows:

“Section 1. Chapter 624 of NRS is hereby amended by adding thereto the provisions set forth
as sections 2, 3 and 4 of this act.

Sec. 2. “Owner” meansan owner or lessee of real property who entersinto an oral or written
agreement with a prime contractor pursuant to which the prime contractor agreesto provide
work, materials or equipment for a work of improvement.

Sec. 3. “Prime contractor” means a contractor who entersinto an oral or written agreement
with an owner pursuant to which the prime contractor agrees to provide work, materials or

equipment for a work of improvement.

T™MC Date: 4/18/2005

S.B. No. 300—Revises provisions governing regulation of contractors.
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Sec. 4. “Work of improvement” hasthe meaning ascribed to it in NRS 108.22188.

Sec. 5. NRS624.606 is hereby amended to read as follows:

624.606 Asused in NRS 624.606 to }624-640;} 624.630, inclusive, and sections 2, 3 and 4 of
this act, the words and terms defined in NRS 624.607 and 624.608 and sections 2, 3 and 4 of this
act have the meanings ascribed to them in those sections.”.

Amend section 1, page 1, by deleting lines 2 through 7 and inserting:

“624.607 “Higher-tiered fsdbeontractor”} contractor” means a prime contractor or
subcontractor fundera-centract} who has entered into an oral or written fsubeontract-with-anether}
agreement with a lower-tiered subcontractor pursuant to which the fether} lower-tiered

subcontractor has agreed to fpe

subeontract} provide work, materials or equipment for a work of improvement.”.
Amend sec. 2, page 1, by deleting lines 9 through 12 and inserting:
“624.608 “Lower-tiered subcontractor” means a subcontractor who has agreed in an oral or

written

subeontract} agreement with a higher-tiered contractor to provide work, materials or equipment
for a work of improvement.”.

Amend sec. 3, page 2, by deleting lines 1 through 3 and inserting:
“entersinto awritten or oral feentraet} agreement with a prime contractor for the performance of
work or the provision of materials or equipment by the prime contractor, the owner must:

() Pay fthat} the prime contractor on or before the date a payment is due”.

Amend sec. 3, page 2, by deleting line 5 and inserting:

“feontraet:} agreement; or”.
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Amend sec. 3, page 2, line 6, by deleting “contract” and inserting “feentract} agreement”.
Amend sec. 3, page 2, by deleting line 7 and inserting:

“pay the prime contractor within 21 days after the date the prime contractor”.
Amend sec. 3, page 2, line 10, after “to the” by inserting “prime”.
Amend sec. 3, page 2, line 12, by deleting:

“contract i} ,” and inserting “ feentract;} agreement,”.
Amend sec. 3, page 2, line 20, by deleting “contract” and inserting “ feentract} agreement”.
Amend sec. 3, page 2, line 26, by deleting:

“the contractor or his subcontractors’” and inserting:

“the prime contractor or his lower-tiered subcontractors”.
Amend sec. 3, page 2, line 29, after “by the” by inserting “prime”.
Amend sec. 3, page 2, line 30, before “ subcontractors’ by inserting “lower-tiered”.
Amend sec. 3, page 2, by deleting lines 41 and 42 and inserting:

“withhold any amount from a payment to be made to a prime contractor, the owner must”.
Amend sec. 3, page 2, line 44, by deleting:

“contractor of fany} the additional” and inserting:

“prime contractor of any”.
Amend sec. 3, page 3, line 2, after “the” by inserting “prime”.
Amend sec. 3, page 3, line 5, by deleting “ contract,” and inserting “feentraet;} agreement,”.
Amend sec. 3, page 3, line 7, before “ contractor” by inserting “prime”.
Amend sec. 3, page 3, by deleting line 9 and inserting:

“4. A prime contractor who receives a notice of withholding pursuant to subsection 3”.
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Amend sec. 3, page 3, line 10, after “condition” by inserting:
“or reason for the withholding”.
Amend sec. 3, page 3, line 11, after “correction” by inserting:
“of the condition or reason for the withholding”.
Amend sec. 3, page 3, line 14, after “condition” by inserting:
“or reason for the withholding”.
Amend sec. 3, page 3, line 15, before “contractor.” by inserting “prime”.
Amend sec. 3, page 3, by deleting line 16 and inserting:
“written notice from the prime contractor of the correction of a condition or reason for the
withholding”.
Amend sec. 3, page 3, line 19, before “contractor;” by inserting “prime”.
Amend sec. 3, page 3, line 21, by deleting “condition,” and inserting:
“condition {5} or reason for the withholding,”.
Amend sec. 3, page 3, line 22, before “contractor,” by inserting “prime”.
Amend sec. 3, page 3, line 24, by deleting “condition,” and inserting:
“condition {5} or reason for the withholding,”.
Amend sec. 3, page 3, line 25, before “contractor,” by inserting “prime”.
Amend sec. 3, page 3, line 26, before “contractor’s’ by inserting “prime”.
Amend sec. 3, page 3, line 27, after “conditions’ by inserting:
“or reasons for the withholding”.
Amend sec. 4, page 3, lines 35 and 38, before “ contractor” by inserting “prime’.

Amend sec. 4, page 3, line 40, by deleting “or”.
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Amend sec. 4, page 3, line 41, by deleting “contractor” and inserting:
“prime contractor in good faith and for reasonable cause’.

Amend sec. 4, page 3, by deleting line 43 and inserting:

“NRS 624.609; or

(d) Within 30 days after the date that a request for a change order is submitted by the prime

contractor to the owner, the owner failsto:

(1) Issuethechangeorder; or

(2) If therequest for a change order is unreasonable, give written notice to the prime
contractor of the reasons why the change order is unreasonable,”.

Amend sec. 4, page 3, line 44, before “ contractor” by inserting “prime”.

Amend sec. 4, pages 3 and 4, by deleting line 45 on page 3 and lines 1 through 7 on page 4, and
inserting:

“owner at least 10 days before stopping work.

2. If aprime contractor stops work pursuant to fthis-sdbsection;} paragraph (a), (b) or (c) of
subsection 1, the prime contractor may terminate the feentract} agreement by giving written notice
of termination to the owner after stopping work but at least 15 days before terminating the feentract}
agreement. If the prime contractor is paid the amount due before the date for termination of the
feentract} agreement set forth in the written notice, the prime contractor shall not terminate the
feentract} agreement and shall resume his work.

2} 3. [If an owner failsto issue a change order or give written notice to the prime contractor

pursuant to the provisions of paragraph (d) of subsection 1:
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(&) The agreement price must be increased by the amount sought in the request for a change
order;

(b) Thetimefor performance must be extended by the amount sought in the request for a
change order;

(c) The prime contractor may submit to the owner a bill or invoice for the labor, materials,
equipment or services that are the subject of the request for a change order; and

(d) The owner shall pay the prime contractor for such labor, materials, equipment or services
with the next payment made to the prime contractor.

4. |If the owner through his own act or neglect, or through an”.

Amend sec. 4, page 4, by deleting line 11 and inserting:
“prime contractor may terminate the feontract} agreement if:”.

Amend sec. 4, page 4, line 12, before “ contractor” by inserting “prime”.

Amend sec. 4, page 4, line 13, by deleting “contract;” and inserting “ feentract;} agreement;”.

Amend sec. 4, page 4, line 16, by deleting:

“3. If & andinserting:

“I335. Ifaprime’.

Amend sec. 4, page 4, line 17, by deleting:
“contract by giving the” and inserting:
“feontract} agreement by giving the prime”.

Amend sec. 4, page 4, by deleting lines 19 through 22 and inserting:
“the feontraet:

—4} agreement.
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6. If the feontract} agreement isterminated pursuant to subsection {2} 4, or if the prime
contractor stops work in accordance with this section and the feentract} agreement is terminated
pursuant to subsection 1 or {3;} 5, the prime contractor is’.

Amend sec. 4, page 4, lines 24 and 26, before “contractor,” by inserting “prime”.

Amend sec. 4, page 4, line 27, by deleting:

“contractor incurred or earned” and inserting:
“prime contractor frredrred-or} and his lower-tiered subcontractors and suppliers earned or
incurred”.

Amend sec. 4, pages 4 and 5, by deleting lines 29 through 45 on page 4 and lines 1 through 11 on
page 5, and inserting:

“(b) The balance of the profit that the prime contractor and his lower-tiered subcontractors and
suppliers would have received if the feentraet} agreement had been performed in full;

(©) Interest fataral

=plus 2 pereent:} determined pursuant to NRS 624.630; and

(d) The reasonable costs, including court and arbitration costs, incurred by the prime contractor

and his lower-tiered subcontractors in collecting the amount due.
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= LAt} In any action brought to enforce the rights or obligations set forth in this subsection, the trier
of fact may award reasonable attorney’ s fees to the prime contractor or, if the trier of fact determines
that the prime contractor stopped work or terminated the feentract} agreement without reasonable
cause, the trier of fact may award reasonable attorney’ s fees and costs, including court and
arbitration costs, to the owner.

[53 7. If aprime contractor stops work pursuant to subsection 1, each lower-tiered
subcontractor with whom the prime contractor has feentracted} entered into an agreement and who
has not fully performed under that feentraet} agreement may also stop work on the fpreject} work
of improvement. If a prime contractor terminates fa-centract} an agreement pursuant to this section,
all such lower-tiered subcontractors may terminate their feentracts} agreements with the prime
contractor.

[63 8. Theright of aprime contractor to stop work or terminate fa-centract} an agreement”.

Amend sec. 4, page 5, lines 13 and 14, before “ contractor” by inserting “prime’”.

Amend sec. 4, page 5, line 15, by deleting “ contract” and inserting:

“feontract} agreement with the owner”.

Amend sec. 4, page 5, by deleting line 16 and inserting:

“F=} 9. No prime contractor or fhis} lower-tiered subcontractors, or their respective”.

Amend sec. 4, page 5, by deleting line 18 and inserting:

“may suffer as aresult of the prime contractor [;-subeontractor} or lower-".

Amend sec. 4, page 5, line 19, by deleting “a contract” and inserting:
“[a-eontract} an agreement”.

Amend sec. 5, page 5, lines 25 and 29, before “ contractor” by inserting “prime’”.
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Amend sec. 5, page 5, line 42, by deleting “contract” and inserting “feentract} agreement”.
Amend sec. 5, page 5, line 44, by deleting “contract;” and inserting “feentract;} agreement;”.
Amend sec. 5, page 6, line 3, by deleting:
“contractor or his” and inserting:
“prime contractor or hislower-tiered”.
Amend sec. 5, page 6, line 7, by deleting “ construction contract,” and inserting:
“[eonstruction-contract;} agreement,”.
Amend sec. 5, page 6, by deleting lines 8 and 9 and inserting:
“furnished by the
Amend sec. 5, page 6, line 16, after “received}” by inserting:

“prime contractor or hislower-tiered subcontractors’.
Amend sec. 5, page 6, line 20, before “contractor,” by inserting “prime”.
Amend sec. 5, page 6, line 21, before “ contractor” by inserting “prime”.
Amend sec. 5, page 6, line 24, before “contractor;” by inserting “prime”.
Amend sec. 5, page 6, line 27, by deleting “ contract,” and inserting:
“feontraet;} agreement with the prime contractor,”.
Amend sec. 5, page 6, lines 29 and 31, before “contractor” by inserting “prime’.
Amend sec. 5, page 6, by deleting lines 32 and 33 and inserting:
“may correct any condition described in the notice and thereafter provide written notice to the

owner of the correction of fa

condition.”.



Amendment No. 375 to Senate Bill No. 300. Page 10

Amend sec. 5, page 6, lines 36 and 37, before “contractor” by inserting “prime’.

Amend sec. 5, page 7, line 1, before “ contractor,” by inserting “prime”.

Amend sec. 5, page 7, line 2, before “contractor’ s’ by inserting “prime”.

Amend sec. 5, page 7, line 7, by deleting “projects’ and inserting:
“Hprotects} works of improvement”.

Amend sec. 5, page 7, by deleting lines 10 through 26 and inserting:

“the prime contractor.

Amend the bill as awhole by renumbering sections 6 and 7 as sections 12 and 13 and adding a

new section designated sec. 11, following sec. 5, to read as follows:

“Sec. 11. NRS624.622 is hereby amended to read as follows:
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624.622 1. A prime contractor shall provide a copy of any notice given to an owner pursuant
to subsection 1 or 2 of NRS 624.610 to each |ower-tiered subcontractor with whom the prime

contractor has ] entered into an

agreement. Upon receipt of payment pursuant to NRS 624.609, the prime contractor shall notify all
such lower-tiered subcontractors in writing of his receipt of payment.

2. A condition, stipulation or provision in fa-centract-or-ether} an agreement which frequires} :

(&) Requiresaprime contractor to waive any rights provided in this section, NRS 624.609 , fer}
624.610, 624.620 or 624.630, or which limitsthose rights |} ;

(b) Relievesan owner of any obligation or liability imposed pursuant to NRS 624.606 to
624.630, inclusive, and sections 2, 3 and 4 of this act; or

(c) Requiresa prime contractor to waive, release or extinguish a claim or right for damages or
an extension of time that the prime contractor may otherwise possess or acquire as a result of
delay, acceleration, disruption or an impact event that is unreasonable under the circumstances,
that was not within the contemplation of the parties at the time the agreement was entered into, or
for which the prime contractor is not responsible,
@ jsagainst public policy and isvoid |} and unenforceable.

3. All notices required pursuant to this section, NRS 624.609 , fand} 624.610 and 624.620 must
be:

() Delivered personally, in which case the prime contractor shall obtain a notarized statement
from the person who delivered the notice as proof of delivery;

(b) Sent by facsimile and delivered by regular mail, in which case the prime contractor shall

retain proof of a successful transmission of the facsimile;
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(c) Delivered by certified mail; or

(d) Delivered in the manner provided for in the feentract} agreement.

4. Thissection, NRS 624.609 , fand} 624.610 , 624.620 and 624.622 do not apply to fa
contract} an agreement between:

(@) A presidential} prime contractor and a natural person who owns a single-family residence for
the performance of qualified services with respect to the residence; fand} or

(b) A public body and a prime contractor for the performance of work and labor on a public
work.

5.  Within 5 days after an owner receives awritten request for the information set forth in
paragraphs (a), (b) and (c) from alower-tiered subcontractor , pwith-respect-to-a-subeontract-that-has
net-been-fulhy-performed;} the owner shall notify the lower-tiered subcontractor in writing of the
following:

() The date the owner made a specified payment to his prime contractor;

(b) Whether the owner has paid the entire amount of a specified payment to his prime contractor;
and

(c) The amount withheld by the owner from a specified payment to the prime contractor and the
reason for the withholding.”.

Amend sec. 6, page 7, by deleting lines 29 through 45 and inserting:

“higher-tiered contractor fer-higher-tiered-subeontractor} entersinto:

() A written fsdbeontract} agreement with alower-tiered subcontractor that includes a schedule

for payments, the higher-tiered contractor fer-higher-tiered-subeontractor} shall pay the lower-tiered

subcontractor:
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(1) On or before the date payment is due; or

(2) Within 10 days after the date the higher-tiered contractor fer-higher-tiered-subeontractor}
receives payment for all or a portion of the work, Haber,+naterials-equiprent-or-servicest materials

or equipment described in arequest for payment submitted by the lower-tiered subcontractor,
= whichever is earlier.

(b) A written fsubeentract} agreement with a lower-tiered subcontractor that does not contain a
schedule for payments, or fa-subeentract} an agreement that is oral, the higher-tiered contractor fer
higher-tiered-subeontractor} shall pay the lower-tiered subcontractor:

(1) Within 30 days after the date the lower-tiered subcontractor submits a request for
payment; or

(2) Within 10 days after the date the higher-tiered contractor fer-higher-tiered-subeontractor}
receives payment for all or aportion of the”.

Amend sec. 6, page 8, line 2, before “ subcontractor,” by inserting “lower-tiered”.

Amend sec. 6, page 8, by deleting lines 4 through 10 and inserting:

“2. If ahigher-tiered contractor ferhigher-tiered-subeontractor} has complied with subsection
3, the higher-tiered contractor fer-higher-tiered-subeontractor} may:

(&) Withhold from any payment owed to the lower-tiered subcontractor:

(1) A retention amount that the fsubeontractor} higher-tiered contractor is authorized to
withhold pursuant to the feentract;} agreement, but the retention amount withheld must not exceed
10 percent of the payment that is required pursuant to subsection 1;”.

Amend sec. 6, page 8, line 17, by deleting “ subcontract” and inserting “ fsubeontraet} agreement”.

Amend sec. 6, page 8, by deleting lines 20 through 24 and inserting:
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“(38) The amount the owner |;-centractor-or-higher-tiered-subeontractor} or higher-tiered

contractor has paid or is required to pay pursuant to an official notice from a state agency or

employee benefit trust fund, for which the owner [-contractor-or-higher-tiered-subeontractor} or

higher-tiered contractor isor may reasonably be liable for the lower-tiered subcontractor or his

lower-tiered subcontractorsin”.

Amend sec. 6, page 8, by deleting lines 28 and 29 and inserting:

“amount due, lien releases furnished by the lower-tiered subcontractor fand-histower-tiered

Amend sec. 6, pages 8 and 9, by deleting lines 40 through 45 on page 8 and line 1 on page 9, and
inserting:

“3. If, pursuant to subparagraph (2) or (3) of paragraph (a) of subsection 2 or paragraph (b) of
subsection 2, a higher-tiered contractor fer-higher-tiered-sdbeontractor} intends to withhold any
amount from a payment to be made to a lower-tiered subcontractor, the higher-tiered contractor fer
higher-tiered-subeontractor] must give, on or before the date the payment is due, a written notice to
the lower-tiered subcontractor of any amount”.

Amend sec. 6, page 9, line 3, by deleting “ subcontractors,” and inserting “ fsubeentractors}” .

Amend sec. 6, page 9, line 6, before “ subcontractor;” by inserting “lower-tiered”.

Amend sec. 6, page 9, by deleting line 8 and inserting:

“higher-tiered contractor fer-higher-tiered-subeentractor} will withhold that amount,”.

Amend sec. 6, page 9, line 10, by deleting “subcontract,” and inserting:
“fsubeontract;} agreement with the lower-tiered subcontractor,”.

Amend sec. 6, page 9, line 12, before “ subcontractor” by inserting “lower-tiered”.
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Amend sec. 6, page 9, by deleting lines 13 through 18 and inserting:

“(c) Besigned by an authorized agent of the higher-tiered contractor . ferhigher-tiered
subcontractor.]

4. A lower-tiered subcontractor who receives a notice of withholding pursuant to subsection 3
may dispute in good faith and for reasonable cause the amount withheld or reasonsfor the
withholding by providing written notice to the higher-tiered contractor, or may correct any
condition or reason for the withholding described in the notice and thereafter provide written

notice to the higher-tiered contractor fer-higher-tiered-subeontractor} of the correction of fa

J the condition or reason for the

withholding. The notice of correction”.

Amend sec. 6, page 9, by deleting lines 20 through 27 and inserting:
“of the condition or reason for the withholding and be signed by an authorized representative of the
lower-tiered subcontractor. If a higher-tiered contractor fer-higher-tiered-subeontractor} receives a
written notice from the lower-tiered subcontractor of the correction of a condition or reason for the
withholding pursuant to this subsection, the higher-tiered contractor ferhigher-tiered-subeontractor
must:} shall:

() Pay the amount withheld by the higher-tiered contractor ferhigher-tiered-subeontractor} for
that condition on or before the date the next payment is due the lower-tiered subcontractor; or”.

Amend sec. 6, page 9, line 29, by deleting “condition,” and inserting:
“condition {5} or reason for the withholding,”.

Amend sec. 6, pages 9 and 10, by deleting lines 30 through 45 on page 9 and lines 1 through 11

on page 10, and inserting:
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“lower -tiered subcontractor, in awritten statement which sets forth the reason for the objection and
which complies with subsection 3. If the higher-tiered contractor fer-higher-tiered-subeontractor}
objects to the scope and manner of the correction of a condition {5} or reason for the withholding, he
shall nevertheless pay to the lower-tiered subcontractor, along with payment made pursuant to the
lower -tiered subcontractor’ s next payment request, the amount withheld for the correction of
conditions or reasons for the withholding to which the higher-tiered contractor fer-higher-tiered
subeontractor} no longer objects.”.

Amend sec. 7, page 10, by deleting lines 13 through 26 and inserting:

“624.626 1. If [acontractor or higher-tiered subcontractor failsto:

—aPay} :

(&) A higher-tiered contractor failsto pay the lower-tiered subcontractor within the time
provided in subsection 1 or 4 of NRS 624.624;

(b) FPay} A higher-tiered contractor fails to pay the lower-tiered subcontractor within 45 days
after the 25th day of the month in which the lower-tiered subcontractor submits a request for
payment, even if the higher-tiered contractor ferhigher-tiered-subeontractor} has not been paid and
the fsubeontract} agreement contains a provision which requires the higher-tiered contractor fer
higher-tiered-subeontractor} to pay the lower-tiered subcontractor only if or when the higher-tiered
contractor fer-higher-tiered-subeontractor} is paid; for
- (© Givel

(c) A higher-tiered contractor failsto give the lower-tiered”.

Amend sec. 7, page 10, line 28, by deleting “or”.
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Amend sec. 7, pages 10 and 11, by deleting lines 29 through 45 on page 10 and line 1 on page 11,
and inserting:

“(d) After receipt of a notice of withholding pursuant to subsection 3 or 4 of NRS 624.624, the
lower-tiered subcontractor givesthe higher-tiered contractor written notice pursuant to subsection
4 of NRS 624.624 and thereby disputes in good faith and for reasonable cause the amount
withheld or the condition or reason for the withholding; or

(e) Within 30 days after the date that a request for a change order is submitted by the lower-
tiered subcontractor to the higher-tiered contractor, the higher-tiered contractor failsto:

(1) Issuethechangeorder; or

(2) If therequest for a change order is unreasonable, give written notice to the lower-tiered
subcontractor of the reasons why the change order is unreasonable,
= the lower-tiered subcontractor may stop work under the fsubeontract} agreement until payment is
received if the lower-tiered subcontractor gives written notice to the higher-tiered contractor fer
higher-tiered-subeontractor} at least 10 days before stopping work.

2. |If alower-tiered subcontractor stops work pursuant to paragraph (a) , fer} (c) or (d) of
subsection 1, the lower-tiered subcontractor may terminate the fsubeontract} agreement with the
higher-tiered contractor by giving written notice of the termination to the higher-tiered contractor
fer-higher-tiered-subeontractor]} after stopping work but at least 15 days before the termination of the
fsubeontract} agreement. If the lower-tiered subcontractor is paid the amount due before the date
for termination set forth in the written notice, the lower-tiered subcontractor shall not terminate the

fsubeontract} agreement and shall resume work.
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3. If ahigher-tiered contractor failsto issue a change order or failsto give written notice
pursuant to paragraph (e) of subsection 1:

(a) The agreement price must be increased by the amount sought in the request for a change
order;

(b) Thetimefor performance must be extended by the amount sought in the request for a
change order;

(c) Thelower-tiered subcontractor may submit to the higher-tiered contractor a bill or invoice
for the labor, materials, equipment or services that are the subject of the request for a change
order; and

(d) The higher-tiered contractor shall pay the lower-tiered subcontractor for such labor,
materials, equipment or services with the next payment made to the lower-tiered subcontractor.

4. |If an owner [-contractor-or-higher-tiered-subeontractor} or higher-tiered contractor”.

Amend sec. 7, page 11, line 5, before “ subcontractor” by inserting “lower-tiered”.

Amend sec. 7, page 11, line 6, by deleting “ subcontract” and inserting “ fsdbeontraet} agreement”.

Amend sec. 7, pages 11 and 12, by deleting lines 7 through 45 on page 11 and lines 1 through 22
on page 12, and inserting:

“(a) Thelower-tiered subcontractor gives written notice of hisintent to terminate to the higher-
tiered contractor fer-higher-tiered-subeontractor} at least 10 days before terminating the
fsubeontract;} agreement; and

(b) The higher-tiered contractor fer-higher-tiered-subeontractor] failsto allow the lower-tiered

subcontractor to resume the work within the time set forth in the written notice given pursuant to

paragraph (a).
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41 5. If alower-tiered subcontractor stops work pursuant to paragraph (a) , fer} (c) or (d) of
subsection 1, the higher-tiered contractor ferhigher-tiered-subeontractor] may terminate the
Fsubeontract} agreement by giving the lower-tiered subcontractor written notice of hisintent to
terminate at least 15 days before terminating the fsubeontract:

—5.} agreement.

6. If the fsubeontract] agreement isterminated pursuant to subsection {3;} 4, or if the lower-
tiered subcontractor stops work in accordance with this section and the fsubeontraet} agreement is
terminated pursuant to subsection 2 or {4;} 5, the lower-tiered subcontractor is entitled to recover
from the higher-tiered contractor fer-higher-tiered-subeontractor} with whom he has feentracted}
entered into an agreement the amount found by atrier of fact to be due the lower-tiered
subcontractor, including, without limitation:

(& Thecost of al work, labor, materials, equipment and services furnished by and through the
lower-tiered subcontractor, including any fprefit-and} overhead the lower-tiered subcontractor and
his lower-tiered subcontractors and suppliersincurred fer} and any profit the lower-tiered
subcontractor and his lower-tiered subcontractors and suppliers earned through the date of
termination;

(b) The balance of the profit that the lower-tiered subcontractor and his lower-tiered
subcontractors and suppliers would have received if the fsubeontraet} agreement had been
performed in full;

(c) Interest fat-a+al
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=plus 2 pereent:} determined pursuant to NRS 624.630; and

(d) The reasonable costs, including court costs 5} and arbitration costs, incurred by the lower-
tiered subcontractor and his lower-tiered subcontractors in collecting the amount due.
= LAt} In any action brought to enforce the rights or obligations set forth in this subsection, the trier
of fact fmay} shall award reasonable attorney’ s fees to the lower-tiered subcontractor or, if the trier
of fact determines that the lower-tiered subcontractor stopped work or terminated the feentract}
agreement without reasonable cause, the trier of fact may award reasonable attorney’s fees and
costs, including court costs and arbitration costs, to the higher-tiered contractor . fer-higher-tiered
subeontractor-
—61 7. |If alower-tiered subcontractor stops work pursuant to this section, each lower-tiered
subcontractor with whom the lower-tiered subcontractor has feentracted} entered into an agreement
and who has not fully performed under the feentract} agreement may also stop work on the
Ferotect} work of improvement. If alower-tiered subcontractor terminates fa-sdbeontract} an
agreement pursuant to this section, all fsueh} of his lower-tiered subcontractors may terminate their
feentracts} agreements with the lower-tiered subcontractor.

£} 8. Theright of alower-tiered subcontractor to stop work or terminate fa-sdbeontract} an

agreement pursuant to this section isin addition to all other rights that the lower-tiered
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subcontractor may have at law or in equity and does not impair or affect the right of alower-tiered
subcontractor to maintain acivil action or to submit any controversy arising under the feentract}
agreement to arbitration.

81 9. Nolower-tiered subcontractor or his lower-tiered subcontractors, or their respective
sureties, may be held liable for any delays or damages that an owner f-eentraeter] or higher-tiered
fsubeontractor} contractor may suffer as aresult of the fsubeontractor-or} lower-tiered subcontractor
stopping his work or terminating fa-subeentract} an agreement for reasonable cause and in
accordance with this section.”.

Amend the bill as awhole by adding new sections designated sections 14 through 17, following
sec. 7, to read asfollows:

“Sec. 14. NRS 624.628 is hereby amended to read as follows:

624.628 1. A lower-tiered subcontractor shall provide a copy of any notice given to a higher-
tiered contractor fer-higher-tiered-subeentractor} pursuant to this section or NRS 624.624 or 624.626
to each lower-tiered subcontractor with whom the lower-tiered subcontractor has feentracted]}
entered into an agreement and who has not fully performed under the feentraet} agreement. Upon
receipt of payment pursuant to NRS 624.624, the lower-tiered subcontractor shall notify all fsueh} of
his lower-tiered subcontractors in writing of his receipt of payment.

2. A lower-tiered subcontractor shall provide a copy of any notice given to a higher-tiered
contractor fer-higher-tiered-subeontractor} pursuant to this section or NRS 624.624 or 624.626 to
feach-reputed-higher-tiered-subecontractor-contractor} all other higher-tiered contractors and the
owner, if known. The failure of alower-tiered subcontractor to comply with this subsection does not

invalidate any notice otherwise properly given.
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3. A condition, stipulation or provision in fa-sdbeentract-or-other} an agreement which
frequirest :

(&) Requiresalower-tiered subcontractor to waive any rights provided in this section or NRS
624.624 for624-626;} , 624.626 or 624.630 or which limitsthose rights |} ;

(b) Relievesa higher-tiered contractor of any obligation or liability imposed pursuant to this
section, NRS 624.624, 624.626 or 624.630; or

(c) Requiresa lower-tiered subcontractor to waive, release or extinguish a claim or right for
damages or an extension of time that the lower-tiered subcontractor may otherwise possess or
acquire as aresult of delay, acceleration, disruption or an impact event that is unreasonable
under the circumstances, that was not within the contemplation of the parties at the time the
agreement was entered into, or for which the lower-tiered subcontractor is not responsible,
@ jsagainst public policy and isvoid |} and unenforceable.

4. All notices required pursuant to this section or NRS 624.624 or 624.626 must be:

() Delivered personally, in which case the lower-tiered subcontractor shall obtain a notarized
statement from the person who delivered the notice as proof of delivery;

(b) Sent by facsimile and delivered by regular mail, in which case the lower-tiered subcontractor
shall retain proof of a successful transmission of the facsimile;

(c) Delivered by certified mail; or

(d) Delivered in the manner provided in the feentract} agreement between the higher-tiered
contractor and the lower-tiered subcontractor.

5. Within 5 days after g} the owner or any higher-tiered contractor receives a written request

for the information set forth in paragraphs (a), (b) and (c) from alower-tiered subcontractor with
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respect to fa-subeontract} an agreement that has not been fully performed, the owner or higher-
tiered contractor shall notify the lower-tiered subcontractor in writing of the following:

(@) Thedate the owner or higher-tiered contractor made a specified payment to fhis} the prime
contractor or lower-tiered subcontractor;

(b) Whether the owner or higher-tiered contractor has paid fhts} the prime contractor or lower-
tiered subcontractor the entire amount of a specified payment; and

(c) The amount withheld by the owner or higher-tiered contractor of a specified payment to his

prime contractor or lower-tiered subcontractor and the reason for the withholding.

Sec. 15. NRS624.630 is hereby amended to read as follows:

—=21} Any money which is payable to a prime contractor, higher-tiered contractor or lower-tiered
subcontractor pursuant to fthissection} NRS 624.609, 624.610, 624.620, 624.624, 624.626 or

624.628 accrues interest from the time it becomes due at arate equal to the Howest-daily-primerate

rate agreed
upon in the agreement between the partiesor, if no interest rateis so provided, then interest at a
rate equal to the prime rate at the largest bank in this State, as determined by the Commissioner of
Financial Institutionson January 1 or July 1, asthe case may be, immediately preceding:

1. Thetime at which the agreement was signed; or
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2. |If the agreement was oral, the time at which the terms of the agreement were agreed to by
the parties,

& plus 4 percent until the date of payment.

Sec. 16. NRS99.040 is hereby amended to read as follows:

99.040 1. When thereisno express contract in writing fixing a different rate of interest,
interest must be allowed at arate equal to the prime rate at the largest bank in Nevada, as ascertained
by the Commissioner of Financial Institutions, on January 1 or July 1, as the case may be,
immediately preceding the date of the transaction, plus 2 percent, upon all money from the time it
becomes due, in the following cases:

(& Upon contracts, express or implied, other than book accounts.

(b) Upon the settlement of book or store accounts from the day on which the balance is
ascertained.

(c) Upon money received to the use and benefit of another and detained without his consent.

(d) Upon wagesor salary, if it is unpaid when due, after demand therefor has been made.
= The rate must be adjusted accordingly on each January 1 and July 1 thereafter until the judgment

is satisfied.

2. The provisions of this section do not apply to money owed |

—(b)-By-a-contractor-to-hissdbeontractor]} pursuant to chapter 624 of NRS which is governed by

the provisions of NRS 624.630.

Sec. 17. Thisact becomes effective on July 1, 2005.”.



