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Amendment No. 404 

 

Senate Amendment to Senate Bill No. 353  (BDR 13-462) 

Proposed by: Committee on Judiciary 

Amendment Box:  

Resolves Conflicts with: N/A 

Amends:  Summary: No Title: Yes Preamble: No Joint Sponsorship: No Digest: No 
 

ASSEMBLY ACTION Initial and Date | SENATE ACTION Initial and Date 

 Adopted Lost   | Adopted Lost   

Concurred In  Not    | Concurred In Not    

 Receded Not    | Receded Not    

 
 Amend sec. 2, page 1, between lines 12 and 13, by inserting: 

 “4.  A trust company, as defined in NRS 669.070. 

 5.  A court-appointed attorney licensed to practice law in this State.”. 

 Amend sec. 3, page 1, line 15, by deleting “guardian.” and inserting: 

“guardian unless a hearing is held and the court finds that good cause exists to waive the 

requirement that the private professional guardian be a registered guardian or master guardian.”. 

 Amend sec. 3, page 2, line 4, by deleting “entity.” and inserting: 

“entity unless a hearing is held and the court finds that good cause exists to waive the requirement 

that the private professional guardian have a registered guardian or master guardian involved in 

the day-to-day operation or management of the entity.”. 

 Amend sec. 5, page 3, line 11, after “act.” by inserting: 
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“If the proposed guardian is not a private professional guardian, the petition must include a 

statement that the guardian currently is not receiving compensation for services as a guardian to 

more than one ward who is not related to the person by blood or marriage.”. 

 Amend the bill as a whole by renumbering sections 7 through 9 as sections 8 through 10 and 

adding a new section designated sec. 7, following sec. 6, to read as follows: 

 “Sec. 7.  NRS 159.061 is hereby amended to read as follows: 

 159.061  1.  The parents of a minor, or either parent, if qualified and suitable, are preferred 

over all others for appointment as guardian for the minor. The appointment of a parent as a guardian 

of the person must not conflict with a valid order for custody of the minor. In determining whether 

the parents of a minor, or either parent, is qualified and suitable, the court shall consider, without 

limitation: 

 (a) Which parent has physical custody of the minor; 

 (b) The ability of the parents or parent to provide for the basic needs of the child, including, 

without limitation, food, shelter, clothing and medical care; 

 (c) Whether the parents or parent has engaged in the habitual use of alcohol or any controlled 

substance during the previous 6 months, except the use of marijuana in accordance with the 

provisions of chapter 453A of NRS; and 

 (d) Whether the parents or parent has been convicted of a crime of moral turpitude, a crime 

involving domestic violence or a crime involving the exploitation of a child. 

 2.  Subject to the preference set forth in subsection 1, the court shall appoint as guardian for an 

incompetent, a person of limited capacity or minor the qualified person who is most suitable and is 

willing to serve. 
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 3.  In determining who is most suitable, the court shall give consideration, among other factors, 

to: 

 (a) Any request for the appointment as guardian for an incompetent contained in a written 

instrument executed by the incompetent while competent. 

 (b) Any nomination of a guardian for an incompetent, minor or person of limited capacity 

contained in a will or other written instrument executed by a parent or spouse of the proposed ward. 

 (c) Any request for the appointment as guardian for a minor 14 years of age or older made by the 

minor. 

 (d) The relationship by blood, adoption or marriage of the proposed guardian to the proposed 

ward. In considering preferences of appointment, the court may consider relatives of the half blood 

equally with those of the whole blood. The court may consider relatives in the following order of 

preference: 

  (1) Spouse. 

  (2) Adult child. 

  (3) Parent. 

  (4) Adult sibling. 

  (5) Grandparent or adult grandchild. 

  (6) Uncle, aunt, adult niece or adult nephew. 

 (e) Any recommendation made by a master of the court or special master pursuant to NRS 

159.0615. 

 (f) Any request for the appointment of any other interested person that the court deems 

appropriate. 
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 4.  If the court finds that there is no suitable person to appoint as guardian pursuant to subsection 

3, the court may appoint as guardian: 

 (a) The public guardian of the county where the ward resides, if: 

  (1) There is a public guardian in the county where the ward resides; and 

  (2) The proposed ward qualifies for a public guardian pursuant to chapter 253 of NRS; [or] 

 (b) A private fiduciary who may obtain a bond in this State and who is a resident of this State, if 

the court finds that the interests of the ward will be served appropriately by the appointment of a 

private fiduciary [.] ; or 

 (c) A private professional guardian who meets the requirements of section 3 of this act.”. 

 Amend the title of the bill, fourth line, after “circumstances;” by inserting: 

“expanding the list of guardians who may be appointed by the court for a minor under certain 

circumstances;”. 


