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SUMMARY—Revises provisions regarding refund policies and 

bonding requirements of private postsecondary 
educational institutions. (BDR 34-407) 

 
FISCAL NOTE: Effect on Local Government: No. 
 Effect on the State: No. 
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EXPLANATION – Matter in bolded italics is new; matter between brackets [omitted material] is material to be omitted. 
 

 
AN ACT relating to educational institutions; requiring each private 

postsecondary educational institution to use a prescribed 
formula for refunds of tuition; revising other provisions 
governing the payment of refunds by institutions; revising 
provisions regarding the bonding requirements of such 
institutions; and providing other matters properly relating 
thereto. 

 
Legislative Counsel’s Digest: 
 Existing law establishes the minimum standards for the cancellation and refund 1 
policies of nonaccredited private postsecondary educational institutions. (NRS 2 
394.449) Accredited institutions must adhere to the cancellation and refund policy 3 
prescribed by the United States Department of Education or by the institution’s 4 
accrediting body. (NRS 394.4493) 5 
 This bill repeals the provision concerning accredited institutions and makes the 6 
refund policy that is applicable to nonaccredited private postsecondary educational 7 
institutions applicable to all private postsecondary educational institutions. 8 
 Under the minimum standards for the cancellation and refund policies set forth 9 
in existing law, an institution may retain a certain amount as fees if the student 10 
withdraws or is expelled before completing more than 40 percent of the program. If 11 
a student withdraws or is expelled after completing more than 40 percent of the 12 
program, the institution may refuse to refund any amount of money. Existing law 13 
further requires an institution to issue a refund of tuition within 60 working days. 14 
(NRS 394.449)  15 
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 This bill increases to 60 percent the percentage of the program that a student 16 
may have completed and still remain eligible for a refund. This bill also shortens 17 
the period for issuing a refund to 15 calendar days. 18 
 Existing law further requires an institution to include a description of the refund 19 
policy of the institution in its catalog or brochure in two separate provisions. (NRS 20 
394.441, 394.449) 21 
 This bill removes that requirement in one statute to eliminate duplication. 22 
 Existing law excludes from the refund policy specific financial arrangements 23 
between the institution and a student regarding the student’s use or purchase of 24 
books and equipment. (NRS 394.449) 25 
 This bill requires an institution to issue a separate refund to students for any 26 
unused books, educational supplies or equipment. 27 
 Existing law provides that a postsecondary educational institution must file a 28 
surety bond with the Administrator of the Commission on Postsecondary Education 29 
under certain conditions. An unlicensed institution or other entity that is authorized 30 
to employ one or more agents in this State must file a surety bond in the amount of 31 
$10,000 or a greater amount determined by the Commission. (NRS 394.480) 32 
 This bill makes this bonding requirement apply to all institutions and entities 33 
that are authorized to employ one or more agents, regardless of licensure. 34 
 Under existing law, an institution must file a surety bond if the school 35 
participates in certain federal student assistance programs and the default rate of the 36 
institution exceeds the maximum allowable default rate prescribed by federal law. 37 
(NRS 394.480) 38 
 This bill eliminates that bonding requirement. 39 
 

 
THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN 

SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS: 
 
 Section 1.  NRS 394.449 is hereby amended to read as follows: 1 
 394.449  1.  [A] Each postsecondary educational institution 2 
[that is not accredited] shall have a policy for [cancellations and] 3 
refunds which at least provides: 4 
 (a) That if the institution has substantially failed to furnish the 5 
[instruction or services] training program agreed upon in the 6 
enrollment agreement, the institution shall refund to a student all  7 
the money he has paid. 8 
 (b) That if a student cancels his enrollment before the start of 9 
[instruction,] the training program, the institution [may charge] 10 
shall refund to the student [a registration fee of not more than] all 11 
the money he has paid, minus 10 percent of the tuition agreed upon 12 
in the enrollment agreement or $100, whichever is less. 13 
 (c) That if a student withdraws or is expelled by the institution 14 
after the start of [instruction] the training program and before the 15 
completion of more than [40] 60 percent of the program, the 16 
institution [may charge the student: 17 
  (1) A registration fee of not more than 10 percent of the 18 
tuition agreed upon in the enrollment agreement or $100, whichever 19 
is less; 20 
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  (2) A termination fee of 25 percent of the tuition agreed upon 1 
in the enrollment agreement or $100, whichever is less; and 2 
  (3) A] shall refund to the student a pro rata amount of the 3 
tuition agreed upon in the enrollment agreement [determined by the 4 
percentage of the student’s attendance.] , minus 10 percent of the 5 
tuition agreed upon in the enrollment agreement or $100, 6 
whichever is less. 7 
 (d) That if a student withdraws or is expelled by the institution 8 
after completion of more than [40] 60 percent of the training 9 
program, the institution is not required to refund the student any 10 
money and may charge the student the entire cost of the tuition 11 
agreed upon in the enrollment agreement. 12 
 2.  [Each postsecondary educational institution that is not 13 
accredited shall include in its catalog or brochure a description of 14 
the institution’s policy for refunds. The description must include at 15 
least the following: 16 
 (a) For the purpose of calculating the amount of a refund, the 17 
unit of time or other measurement which is used by the institution to 18 
determine the percentage of a student’s attendance; 19 
 (b) A statement that the period of a student’s attendance will be 20 
measured from the first day of instruction through the student’s last 21 
day of actual attendance; and 22 
 (c) An example demonstrating the application of the refund 23 
policy. 24 
 3.  If an institution that is not accredited expels a student, the 25 
institution shall communicate with the student by certified mail or 26 
another equally effective and documented method, and inform him 27 
of the expulsion, the reason for it and the effective date of expulsion 28 
and retain evidence to that effect in its records. 29 
 4.  An] If a refund is owed pursuant to subsection 1, the 30 
institution shall pay the refund [all money collected in excess of the 31 
amounts allowed in subsection 1 within 60 working] to the person 32 
or entity who paid the tuition within 15 calendar days after the: 33 
 (a) Date of cancellation by a student of his enrollment; 34 
 (b) [First day of class if a student fails to attend the first day and 35 
all other classes;] Date of termination by the institution of the 36 
enrollment of a student; 37 
 (c) Last day of an authorized leave of absence if a student fails 38 
to return after the period of authorized absence; or 39 
 (d) Last day of attendance of a student, 40 
� whichever is applicable. 41 
 [5.  Specific financial arrangements between the institution and 42 
the student about such educational items as the use or purchase of 43 
books and]  44 
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 3.  Books, educational supplies or equipment for individual use 1 
are not included in the policy for refund [.] required by subsection 2 
1, and a separate refund must be paid by the institution to the 3 
student if those items were not used by the student. Disputes must 4 
be resolved by the Administrator for refunds required by this 5 
subsection on a case-by-case basis. 6 
 4.  For the purposes of this section: 7 
 (a) The period of a student’s attendance must be measured 8 
from the first day of instruction as set forth in the enrollment 9 
agreement through the student’s last day of actual attendance, 10 
regardless of absences. 11 
 (b) The period of time for a training program is the period set 12 
forth in the enrollment agreement. 13 
 (c) Tuition must be calculated using the tuition and fees set 14 
forth in the enrollment agreement and does not include books, 15 
educational supplies or equipment that are listed separately from 16 
the tuition and fees. 17 
 Sec. 2.  NRS 394.480 is hereby amended to read as follows: 18 
 394.480  1.  Notwithstanding the provisions of NRS 100.065 19 
to the contrary, each: 20 
 (a) Postsecondary educational institution initially licensed on or 21 
after July 1, 1995, shall file with the Administrator a surety bond in 22 
the amount of $10,000 or in a greater amount determined by the 23 
Commission for the period of the initial license to operate, including 24 
any provisional period . [, or for a period that the Commission 25 
determines is appropriate.] 26 
 (b) Postsecondary educational institution or other entity [not 27 
licensed in this State] which is authorized to employ one or more 28 
agents in this State shall file with the Administrator a surety bond in 29 
the amount of $10,000 or in a greater amount determined by the 30 
Commission for the period of the agent’s permit . [or for a period 31 
that the Commission determines is appropriate. 32 
 (c) Licensed postsecondary]  33 
 (c) Postsecondary educational institution that poses a financial 34 
risk to the students who are enrolled in the institution, as determined 35 
by the Commission , [upon application for renewal of a license,] 36 
shall file with the Administrator a surety bond in the amount of 37 
$10,000 or in a greater amount determined by the Commission for 38 
[the period of the renewal or for] a period that the Commission 39 
determines is appropriate. 40 
 (d) [Licensed postsecondary] Postsecondary educational 41 
institution that files for a change of ownership shall file with the 42 
Administrator a surety bond in the amount of $10,000 or in a greater 43 
amount determined by the Commission for the period [ending 2 44 
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years after the approval of the change of ownership or for a period 1 
that the Commission determines is appropriate.  2 
� The Commission may at any time require a postsecondary] of the 3 
initial license to operate issued to the new owner, including any 4 
provisional period. 5 
 (e) Postsecondary educational institution may be required by 6 
the Commission to file a new or supplementary bond in an amount 7 
and for a period determined appropriate by the Commission if the 8 
Commission determines [that the institution poses a financial risk to 9 
the students who are enrolled in the institution or] that the current 10 
bond filed by the institution is insufficient to cover all claims, 11 
accrued or contingent, against the institution. 12 
 2.  [Notwithstanding the provisions of NRS 100.065 to the 13 
contrary, a licensed postsecondary educational institution shall file 14 
with the Administrator a surety bond in the amount of $100,000 or 15 
25 percent of the annual income of the institution received from 16 
tuition as reported in its annual report to the Commission, whichever 17 
is greater, if: 18 
 (a) The institution participates in a program of student assistance 19 
pursuant to the provisions of 20 U.S.C. §§ 1070 et seq.; and 20 
 (b) In any year, the default rate of the institution published by 21 
the Secretary of Education pursuant to those provisions exceeds the 22 
maximum allowable default rate prescribed by federal law or by the 23 
Secretary of Education pursuant to federal law. 24 
� Except when a surety is released, the bond must cover a period 25 
ending 2 years after the date on which the default rate of the 26 
institution is published as exceeding the maximum allowable rate. 27 
 3.]  The bond required of a postsecondary educational 28 
institution pursuant to [subsections 1 and 2] subsection 1 must be 29 
executed by the entity that owns the institution as principal, by a 30 
surety company as surety and by a licensed insurance agent residing 31 
in this State. The bond must be payable to the State of Nevada and 32 
must be conditioned to provide indemnification to any student, 33 
enrollee or his parent or guardian [,] determined by the Commission 34 
to have suffered damage as a result of any act by the postsecondary 35 
educational institution that is a violation of NRS 394.383 to 36 
394.560, inclusive. The bonding company shall provide 37 
indemnification upon receipt of written notice of the determination 38 
by the Commission. The bond may be continuous, but regardless of 39 
the duration of the bond the aggregate liability of the surety does not 40 
exceed the penal sum of the bond. 41 
 [4.] 3.  A surety on any bond filed pursuant to this section may 42 
be released after the surety gives 30 days’ written notice to the 43 
Administrator, but the release does not discharge or otherwise affect 44 
any claim filed by a student, enrollee or his parent or guardian for 45 
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damage resulting from any act of the postsecondary educational 1 
institution or agent alleged to have occurred while the bond was in 2 
effect, or for an institution’s ceasing operations during the term for 3 
which tuition had been paid while the bond was in force. 4 
 [5.] 4.  A license or an agent’s permit is suspended by 5 
operation of law when the institution or agent is no longer covered 6 
by a surety bond as required by this section. The Administrator shall 7 
give the institution or agent, or both, at least 20 days’ written notice 8 
before the release of the surety, to the effect that the license or 9 
permit will be suspended by operation of law until another surety 10 
bond is filed in the same manner and amount as the bond being 11 
terminated. 12 
 [6.] 5.  If any student is entitled to a refund from an institution 13 
pursuant to any provision of NRS 394.383 to 394.560, inclusive, the 14 
surety shall provide indemnification. 15 
 Sec. 3.  NRS 394.4493 is hereby repealed. 16 
 Sec. 4.  This act becomes effective upon passage and approval. 17 
 
 

TEXT OF REPEALED SECTION 
 
 
 394.4493  Policy for cancellations and refunds of accredited 
institution: Requirements.  Each accredited postsecondary 
educational institution shall:  
 1.  Use the policy for cancellations or refunds that is published 
by the accrediting body by which the institution is accredited or by 
the United States Department of Education. 
 2.  Refund to a student all the money he has paid if the 
institution substantially fails to furnish the instruction or services 
agreed upon in the enrollment agreement. 

 
H



 

 



 

 

 



<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /None
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Warning
  /CompatibilityLevel 1.4
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJDFFile false
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /ColorConversionStrategy /LeaveColorUnchanged
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /SyntheticBoldness 1.00
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveEPSInfo true
  /PreserveHalftoneInfo false
  /PreserveOPIComments false
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth 8
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /FlateEncode
  /AutoFilterColorImages false
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth 8
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /FlateEncode
  /AutoFilterGrayImages false
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /FlateEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile ()
  /PDFXOutputCondition ()
  /PDFXRegistryName (http://www.color.org)
  /PDFXTrapped /Unknown

  /Description <<
    /JPN <FEFF3053306e8a2d5b9a306f30019ad889e350cf5ea6753b50cf3092542b308030d730ea30d730ec30b9537052377528306e00200050004400460020658766f830924f5c62103059308b3068304d306b4f7f75283057307e305930023053306e8a2d5b9a30674f5c62103057305f00200050004400460020658766f8306f0020004100630072006f0062006100740020304a30883073002000520065006100640065007200200035002e003000204ee5964d30678868793a3067304d307e305930023053306e8a2d5b9a306b306f30d530a930f330c8306e57cb30818fbc307f304c5fc59808306730593002>
    /FRA <>
    /DEU <>
    /PTB <>
    /DAN <>
    /NLD <>
    /ESP <>
    /SUO <>
    /ITA <>
    /NOR <>
    /SVE <>
    /ENU <>
  >>
>> setdistillerparams
<<
  /HWResolution [200 200]
  /PageSize [612.000 792.000]
>> setpagedevice


