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(Reprinted with amendments adopted on April 25, 2005)
FIRST REPRINT S.B. 337

SENATE BILL NO. 337-SENATOR WIENER

MARCH 24, 2005

Referred to Committee on Judiciary

SUMMARY —Makes changes pertaining to intoxicating substances.
(BDR 3-784)

FISCAL NOTE: Effect on Local Government: No.
Effect on the State: No.

EXPLANATION — Matter in bolded italics is new; matter between brackets foritted-material} is material to be omitted.

AN ACT relating to intoxicating substances; establishing civil
liability under certain circumstances for unlawfully
serving, selling or otherwise furnishing an alcoholic
beverage to a minor or for unlawfully serving, selling or
otherwise furnishing a controlled substance to another
person; establishing civil liability under certain
circumstances for knowingly or recklessly permitting the
unlawful consumption of an acoholic beverage or a
controlled substance on the premises; revising the
provisions pertaining to the crime of selling, giving or
otherwise furnishing an alcoholic beverage to a minor;
providing a penalty; and providing other matters properly
relating thereto.

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT ASFOLLOWS:

Section 1. NRS41.1305 is hereby amended to read as follows:

411305 1. fNe} Except as otherwise provided in this
section, a person who serves or sells alcoholic beverages is not
liable in a civil action based on the grounds that the service or sale
was the proximate cause of injuries inflicted by an intoxicated
person upon himself or another person.

2. [Fhe} For the purposes of subsection 1, the violation of any
statute, regulation or ordinance which regulates the sale or service of
alcoholic beverages to a minor or an intoxicated person does not
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constitute negligence per se in any action brought against the server
or seller for injuries inflicted by an intoxicated person upon himself
or ancther person.

3. Except as otherwise provided in subsection 5, a person who
is 18 years of age or older and who unlawfully serves, sells or
otherwise furnishes:

(&) An alcoholic beverage to another person who is under 21
years of age; or

(b) A controlled substance to another person of any age,
= jsliable in a civil action for any damages resulting from the
consumption of the alcoholic beverage or controlled substance
caused by the person who consumed the alcoholic beverage or
controlled substance.

4. Except as otherwise provided in subsection 6, a person who
is 18 years of age or older and who:

(@) Has control over any premises and is in a reasonable
position to prevent the unlawful consumption on the premises of
an alcohalic beverage by a person who isunder 21 years of age or
a controlled substance by another person of any age; and

(b) Knowingly or recklessly permits the unlawful consumption
on the premises of an alcoholic beverage by a person who is under
21 years of age or a controlled substance by ancther person of any
age,
= isliable in a civil action for any damages resulting from the
consumption of the alcoholic beverage or controlled substance
caused by the person who consumed the alcoholic beverage or
controlled substance.

5. The provisions of subsection 3 do not apply to the service,
sale or furnishing of an alcoholic beverage by a person who is
licensed to serve or sell alcoholic beverages or the agent of such a
person.

6. The provisions of subsection 4 do not apply to a person
who is licensed to serve or sell alcoholic beverages or the agent of
such a person who permits the consumption of an alcoholic
beverage on the premises.

7. If an injured person prevails in an action brought
pursuant to subsection 3 or 4, the injured person may recover his
actual damages, attorney’s fees, costs and punitive damages as the
facts may warrant.

Sec. 2. NRS 202.055 is hereby amended to read as follows:

202.055 1. Every person who knowingly:

() Sells, gives or otherwise furnishes an alcoholic beverage to
any person under 21 years of age;
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(b) Leaves or deposits any acoholic beverage in any place with
the intent that it will be procured by any person under 21 years of
age; or

(c) Furnishes, gives [} or causes to be given any money or thing
of value to any person under 21 years of age with the knowledge
that the money or thing of value isto be used by the person under 21
years of age to purchase or procure any alcoholic beverage,
= is guilty of amisdemeanor {-} and shall be punished by a fine of
not more than $5,000. In lieu of a fine, the court may order a
defendant to perform not less than 48 hours, but not more than 96
hours, of community service or may order the defendant to
participate in and complete a program of professional counseling,
at hisown expense.

2. Paragraph () of subsection 1 does not apply to a fparent;
guardian-er} physician of the person under 21 years of age.

3. Every person who sells, gives or otherwise furnishes
alcoholic beverages through the use of the Internet shal adopt a
policy to prevent a person under 21 years of age from obtaining an
alcoholic beverage from the person through the use of the Internet.
The policy must include, without limitation, a method for ensuring
that the person who delivers the alcoholic beverages abtains the
signature of a person who is over the age of 21 years when
delivering the beverages and that the packaging or wrapping of the
alcoholic beverages when they are shipped is clearly marked with
words that describe the alcoholic beverages. A person who fails to
adopt a policy pursuant to this subsection is guilty of a misdemeanor
and shall be punished by a fine of not more than $500.

* S B 3 37 R 1 =







<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /None
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Warning
  /CompatibilityLevel 1.4
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJDFFile false
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /ColorConversionStrategy /LeaveColorUnchanged
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /SyntheticBoldness 1.00
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveEPSInfo true
  /PreserveHalftoneInfo false
  /PreserveOPIComments false
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth 8
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /FlateEncode
  /AutoFilterColorImages false
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth 8
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /FlateEncode
  /AutoFilterGrayImages false
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /FlateEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile ()
  /PDFXOutputCondition ()
  /PDFXRegistryName (http://www.color.org)
  /PDFXTrapped /Unknown

  /Description <<
    /JPN <FEFF3053306e8a2d5b9a306f30019ad889e350cf5ea6753b50cf3092542b308030d730ea30d730ec30b9537052377528306e00200050004400460020658766f830924f5c62103059308b3068304d306b4f7f75283057307e305930023053306e8a2d5b9a30674f5c62103057305f00200050004400460020658766f8306f0020004100630072006f0062006100740020304a30883073002000520065006100640065007200200035002e003000204ee5964d30678868793a3067304d307e305930023053306e8a2d5b9a306b306f30d530a930f330c8306e57cb30818fbc307f304c5fc59808306730593002>
    /FRA <>
    /DEU <>
    /PTB <>
    /DAN <>
    /NLD <>
    /ESP <>
    /SUO <>
    /ITA <>
    /NOR <>
    /SVE <>
    /ENU <>
  >>
>> setdistillerparams
<<
  /HWResolution [200 200]
  /PageSize [612.000 792.000]
>> setpagedevice


