S.B. 415

SENATE BILL NO. 415-COMMITTEE ON GOVERNMENT AFFAIRS
(ON BEHALF OF THE ATTORNEY GENERAL)

MARCH 29, 2005

Referred to Committee on Government Affairs

SUMMARY —Authorizes public bodies to hold closed meetings for
certain  purposes relating to  examinations.
(BDR 19-100)

FISCAL NOTE: Effect on Local Government: No.
Effect on the State: No.

EXPLANATION — Matter in bolded italics is new; matter between brackets femitted-material} is material to be omitted.

AN ACT relating to meetings of public bodies; authorizing public
bodies to hold closed meetings to prepare, revise,
administer and grade examinations, and carry out certain
other related activities; providing the circumstances under
which minutes of meetings closed for such purposes
become public records, and providing other matters
properly relating thereto.

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT ASFOLLOWS:

Section 1. NRS241.030 is hereby amended to read as follows:

241.030 1. Except as otherwise provided in NRS 241.031
and 241.033, frething-contained-n-this-chapterpreventst a public
body Hrem-helding} may hold a closed meeting to feensider} :

(a) Consider the character, alleged misconduct, professional
competence, or physical or mental health of a person.

(b) Prepare, revise, administer or grade examinations that are
conducted by or on behalf of the public body.

(c) Consider an appeal by a person of the results of an
examination that was conducted by or on behalf of the public
body, except that any action on the appeal must be taken in an
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open meeting and the identity of the appellant must remain
confidential.

2. A public body may close a meeting pursuant to subsection
1 upon a motion which specifies the nature of the business to be
considered.

3. Thischapter does not:

(@) Apply tojudicia proceedings.

(b) Prevent the removal of any person who willfully disrupts a
meeting to the extent that its orderly conduct is made impractical.

(c) Prevent the exclusion of witnesses from a public or private
meeting during the examination of another witness.

(d) Requirethat any meeting be closed to the public.

(e) Permit a closed meeting for the discussion of the
appointment of any person to public office or as a member of a
public body.

4. The [exeeption} exceptions provided by this section, and
electronic communication, must not be used to circumvent the spirit
or letter of this chapter in order to discuss or act upon a matter over
which the public body has supervision, control, jurisdiction or
advisory powers.

Sec. 2. NRS 241.033 is hereby amended to read as follows

241.033 1. A public body shal not hold a meeting to
consider the character, alleged misconduct, professional
competence, or physical or mental health of any person or to
consider an appeal by a person of the results of an examination
conducted by or on behalf of the public body unless it has given
written notice to that person of the time and place of the meeting.
Except as otherwise provided in subsection 2, the written notice
must be:

(@) Délivered personadly to that person at least 5 working days
before the meeting; or

(b) Sent by certified mail to the last known address of that
person at least 21 working days before the meeting.
= A public body must receive proof of service of the notice
required by this subsection before such a meeting may be held.

2. The Nevada Athletic Commission is exempt from the
requirements of paragraphs (a) and (b) of subsection 1, but must
give written notice of the time and place of the meeting and must
receive proof of service of the notice before the meeting may be
held.

3. A public body shall provide a copy of any record of a closed
meeting prepared pursuant to NRS 241.035, upon the request of any
person fwhese—eharacter—alteged—misconduct—professional
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meetingt who received written notice of the closed meeting
pursuant to subsection 1.

Sec. 3. NRS241.035 is hereby amended to read as follows:

241.035 1. Each public body shall keep written minutes of
each of its meetings, including:

(@) The date, time and place of the meeting.

(b) Those members of the public body who were present and
those who were absent.

(c) The substance of all matters proposed, discussed or decided
and, at the request of any member, a record of each member’s vote
on any matter decided by vote.

(d) The substance of remarks made by any member of the
general public who addresses the public body if he requests that the
minutes reflect his remarks or, if he has prepared written remarks, a
copy of his prepared remarks if he submits a copy for inclusion.

(e) Any other information which any member of the public body
requests to be included or reflected in the minutes.

2. Minutes of public meetings are public records. Minutes or
audiotape recordings of the meetings must be made available for
inspection by the public within 30 working days after the
adjournment of the meeting at which taken. The minutes shall be
deemed to have permanent value and must be retained by the public
body for at least 5 years. Thereafter, the minutes may be transferred
for archival preservation in accordance with NRS 239.080 to
239.125, inclusive. Minutes of meetings closed pursuant to :

(a) Paragraph (a) of subsection 1 of NRS 241.030 become
public records when the public body determines that the matters
discussed no longer require confidentiality and the person whose
character, conduct, competence or hedth was [éi
considered has consented to their disclosure. That person is entitled
to a copy of the minutes upon request whether or not they become
public records.

(b) Paragraph (b) of subsection 1 of NRS 241.030 become
public records when the public body determines that the matters
discussed no longer require confidentiality.

(c) Paragraph (c) of subsection 1 of NRS 241.030 become
public records when the public body determines that the matters
considered no longer require confidentiality and the person who
appealed the results of the examination has consented to their
disclosure, except that the public body shall remove from the
minutes any references to the real name of the person who
appealed the results of the examination. That person is entitled to
a copy of the minutes upon request whether or not they become
public records.
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3. All or part of any meeting of a public body may be recorded
on audiotape or any other means of sound or video reproduction by
a member of the general public if it is a public meeting so long as
thisin no way interferes with the conduct of the meeting.

4. Each public body may record on audiotape or any other
means of sound reproduction each of its meetings, whether public or
closed. If ameeting is so recorded:

(@) The record must be retained by the public body for at least 1
year after the adjournment of the meeting at which it was recorded.

(b) The record of a public meeting is a public record and must
be made available for inspection by the public during the time the
record is retained.
= Any record made pursuant to this subsection must be made
available to the Attorney General upon regquest.

5. If apublic body electsto record a public meeting pursuant to
the provisions of subsection 4, any portion of that meeting which is
closed must aso be recorded and must be retained and made
available for inspection pursuant to the provisions of subsection 2
relating to records of closed meetings. Any record made pursuant to
this subsection must be made available to the Attorney General
upon request.

Sec. 4. NRS640A.090 is hereby amended to read as follows:

640A.090 1. TheBoard shal:

(d) Hold at least two meetings a year, the first of which must be
held in January. Other meetings may be held at the call of the
Chairman or upon the written request of two or more members.

(b) Elect a Chairman at the regular meeting in January of each
year.
(c) Comply with the provisions of chapter 241 of NRS . |

2. A maority of the members of the Board constitutes a
quorum.
Sec. 5. NRS656.090 is hereby amended to read as follows:
656.090 All meetings of the Board fshal} must be open and
public, except that the Board may hold executive sessionsto [
. i deliberate on the decision to be reached upon
any contested hearing.

]
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1 Sec. 6. Thisact becomes effective on July 1, 2005.

* S B 41 5 *













<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /None
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Warning
  /CompatibilityLevel 1.4
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJDFFile false
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /ColorConversionStrategy /LeaveColorUnchanged
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /SyntheticBoldness 1.00
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveEPSInfo true
  /PreserveHalftoneInfo false
  /PreserveOPIComments false
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth 8
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /FlateEncode
  /AutoFilterColorImages false
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth 8
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /FlateEncode
  /AutoFilterGrayImages false
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /FlateEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile ()
  /PDFXOutputCondition ()
  /PDFXRegistryName (http://www.color.org)
  /PDFXTrapped /Unknown

  /Description <<
    /JPN <FEFF3053306e8a2d5b9a306f30019ad889e350cf5ea6753b50cf3092542b308030d730ea30d730ec30b9537052377528306e00200050004400460020658766f830924f5c62103059308b3068304d306b4f7f75283057307e305930023053306e8a2d5b9a30674f5c62103057305f00200050004400460020658766f8306f0020004100630072006f0062006100740020304a30883073002000520065006100640065007200200035002e003000204ee5964d30678868793a3067304d307e305930023053306e8a2d5b9a306b306f30d530a930f330c8306e57cb30818fbc307f304c5fc59808306730593002>
    /FRA <>
    /DEU <>
    /PTB <>
    /DAN <>
    /NLD <>
    /ESP <>
    /SUO <>
    /ITA <>
    /NOR <>
    /SVE <>
    /ENU <>
  >>
>> setdistillerparams
<<
  /HWResolution [200 200]
  /PageSize [612.000 792.000]
>> setpagedevice


