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SUMMARY—Makes various changes to provisions concerning 

certain actions to determine paternity. 
(BDR 11-1403) 

 
FISCAL NOTE: Effect on Local Government: No. 
 Effect on the State: No. 

 
~ 
 

EXPLANATION – Matter in bolded italics is new; matter between brackets [omitted material] is material to be omitted. 
 

 
AN ACT relating to parentage; creating a conclusive presumption of 

paternity in certain circumstances; expanding the persons 
authorized to perform certain tests to determine paternity; 
and providing other matters properly relating thereto. 

 
Legislative Counsel’s Digest: 
 Section 1 of this bill provides that if the results of a blood test or genetic test 1 
establish a probability of the alleged father’s paternity of 99 percent or more, the 2 
results of such a test create a conclusive presumption of paternity. (NRS 126.051) 3 
 Sections 3 and 5 of this bill amend existing law to provide that an employee of 4 
the Division of Welfare and Supportive Services of the Department of Health and 5 
Human Services, the district attorney or the Attorney General is authorized to 6 
perform certain tests for the typing of blood or the taking of specimens for genetic 7 
identification in paternity cases. (NRS 126.121, 652.210) 8 
 
 

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN 
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS: 

 
 Section 1.  NRS 126.051 is hereby amended to read as follows: 1 
 126.051  1.  A man is presumed to be the natural father of a 2 
child if: 3 
 (a) He and the child’s natural mother are or have been married 4 
to each other and the child is born during the marriage, or within 5 
285 days after the marriage is terminated by death, annulment, 6 
declaration of invalidity or divorce, or after a decree of separation is 7 
entered by a court. 8 
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 (b) He and the child’s natural mother were cohabiting for at least 1 
6 months before the period of conception and continued to cohabit 2 
through the period of conception. 3 
 (c) Before the child’s birth, he and the child’s natural mother 4 
have attempted to marry each other by a marriage solemnized in 5 
apparent compliance with law, although the attempted marriage is 6 
invalid or could be declared invalid, and: 7 
  (1) If the attempted marriage could be declared invalid only 8 
by a court, the child is born during the attempted marriage, or within 9 
285 days after its termination by death, annulment, declaration of 10 
invalidity or divorce; or 11 
  (2) If the attempted marriage is invalid without a court order, 12 
the child is born within 285 days after the termination of 13 
cohabitation. 14 
 (d) While the child is under the age of majority, he receives the 15 
child into his home and openly holds out the child as his natural 16 
child. 17 
 [(e) Blood]  18 
 2.  A conclusive presumption that a man is the natural father 19 
of a child is established if tests for the typing of blood or tests for 20 
genetic identification made pursuant to NRS 126.121 show a 21 
probability of 99 percent or more that he is the father. 22 
 [2.] 3.  A presumption under [this section] subsection 1 may be 23 
rebutted in an appropriate action only by clear and convincing 24 
evidence. If two or more presumptions arise which conflict with 25 
each other, the presumption which on the facts is founded on the 26 
weightier considerations of policy and logic controls. The 27 
presumption is rebutted by a court decree establishing paternity of 28 
the child by another man. 29 
 Sec. 2.  NRS 126.101 is hereby amended to read as follows: 30 
 126.101  1.  The child must be made a party to the action. If he 31 
is a minor, he must be represented by his general guardian or a 32 
guardian ad litem appointed by the court. The child’s mother or 33 
father may not represent the child as guardian or otherwise. If a 34 
district attorney brings an action pursuant to NRS 125B.150 and the 35 
interests of the child: 36 
 (a) Are adequately represented by the appointment of the district 37 
attorney as his guardian ad litem, the district attorney shall act as 38 
guardian ad litem for the child without the need for court 39 
appointment. 40 
 (b) Are not adequately represented by the appointment of the 41 
district attorney as his guardian ad litem, the Division of Welfare 42 
and Supportive Services of the Department of Health and Human 43 
Services must be appointed as guardian ad litem in the case. 44 
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 2.  The natural mother and a man presumed to be the father 1 
under NRS 126.051 must be made parties, but if more than one man 2 
is presumed to be the natural father, only a man presumed pursuant 3 
to subsection 2 or 3 of NRS 126.051 is an indispensable party. Any 4 
other presumed or alleged father may be made a party. 5 
 3.  The court may align the parties. 6 
 Sec. 3.  NRS 126.121 is hereby amended to read as follows: 7 
 126.121  1.  The court may, and shall upon the motion of a 8 
party, order the mother, child, alleged father or any other person so 9 
involved to submit to one or more tests for the typing of blood or 10 
taking of specimens for genetic identification to be made by the 11 
employee of an enforcing authority, qualified physicians or other 12 
qualified persons, under such restrictions and directions as the court 13 
or judge deems proper. Whenever such a test is ordered and made, 14 
the results of the test must be received in evidence and must be 15 
made available to a judge, master or referee conducting a hearing 16 
pursuant to NRS 126.111. Unless a party files a written objection to 17 
the result of a test at least 30 days before the hearing at which the 18 
result is to be received in evidence, the result is admissible as 19 
evidence of paternity without foundational testimony or other proof 20 
of authenticity or accuracy. The order for such a test also may direct 21 
that the testimony of the experts and of the persons so examined 22 
may be taken by deposition or written interrogatories. 23 
 2.  If any party refuses to submit to or fails to appear for a test 24 
ordered pursuant to subsection 1, the court may presume that the 25 
result of the test would be adverse to the interests of that party or 26 
may enforce its order if the rights of others and the interests of 27 
justice so require. 28 
 3.  The court, upon reasonable request by a party, shall order 29 
that independent tests for determining paternity be performed by 30 
other experts or qualified laboratories. 31 
 4.  In all cases, the court shall determine the number and 32 
qualifications of the experts and laboratories. 33 
 5.  As used in this section, “enforcing authority” means the 34 
Division of Welfare and Supportive Services of the Department of 35 
Health and Human Services, its designated representative, a 36 
district attorney or the Attorney General when acting pursuant to 37 
NRS 425.380. 38 
 Sec. 4.  NRS 128.150 is hereby amended to read as follows: 39 
 128.150  1.  If a mother relinquishes or proposes to relinquish 40 
for adoption a child who has: 41 
 (a) A presumed father [under subsection 1 of] pursuant to  42 
NRS 126.051; 43 
 (b) A father whose relationship to the child has been determined 44 
by a court; or 45 
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 (c) A father as to whom the child is a legitimate child under 1 
chapter 126 of NRS, under prior law of this State or under the law of 2 
another jurisdiction, 3 
� and the father has not consented to the adoption of the child or 4 
relinquished the child for adoption, a proceeding must be brought 5 
pursuant to this chapter and a determination made of whether a 6 
parent and child relationship exists and if so, if it should be 7 
terminated. 8 
 2.  If a mother relinquishes or proposes to relinquish for 9 
adoption a child who does not have: 10 
 (a) A presumed father [under subsection 1 of] pursuant to  11 
NRS 126.051; 12 
 (b) A father whose relationship to the child has been determined 13 
by a court; 14 
 (c) A father as to whom the child is a legitimate child under 15 
chapter 126 of NRS, under prior law of this State or under the law of 16 
another jurisdiction; or 17 
 (d) A father who can be identified in any other way, 18 
� or if a child otherwise becomes the subject of an adoption 19 
proceeding, the agency or person to whom the child has been or is to 20 
be relinquished, or the mother or the person having custody of  21 
the child, shall file a petition in the district court to terminate the 22 
parental rights of the father, unless the father’s relationship to the 23 
child has been previously terminated or determined not to exist by a 24 
court. 25 
 3.  In an effort to identify and protect the interests of the natural 26 
father, the court which is conducting a proceeding pursuant to this 27 
chapter shall cause inquiry to be made of the mother and any other 28 
appropriate person. The inquiry must include the following: 29 
 (a) Whether the mother was married at the time of conception of 30 
the child or at any time thereafter. 31 
 (b) Whether the mother was cohabiting with a man at the time of 32 
conception or birth of the child. 33 
 (c) Whether the mother has received support payments or 34 
promises of support with respect to the child or in connection with 35 
her pregnancy. 36 
 (d) Whether any man has formally or informally acknowledged 37 
or declared his possible paternity of the child. 38 
 4.  If, after the inquiry, the natural father is identified to the 39 
satisfaction of the court, or if more than one man is identified as a 40 
possible father, each must be given notice of the proceeding in 41 
accordance with subsection 6 of this section or with this chapter, as 42 
applicable. If any of them fails to appear or, if appearing, fails to 43 
claim custodial rights, such failure constitutes abandonment of the 44 
child. If the natural father or a man representing himself to be the 45 
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natural father, claims custodial rights, the court shall proceed to 1 
determine custodial rights. 2 
 5.  If, after the inquiry, the court is unable to identify the natural 3 
father or any possible natural father and no person has appeared 4 
claiming to be the natural father and claiming custodial rights, the 5 
court shall enter an order terminating the unknown natural father’s 6 
parental rights with reference to the child. Subject to the disposition 7 
of any appeal, upon the expiration of 6 months after an order 8 
terminating parental rights is issued under this subsection, or this 9 
chapter, the order cannot be questioned by any person in any 10 
manner or upon any ground, including fraud, misrepresentation, 11 
failure to give any required notice or lack of jurisdiction of the 12 
parties or of the subject matter. 13 
 6.  Notice of the proceeding must be given to every person 14 
identified as the natural father or a possible natural father in the 15 
manner provided by law and the Nevada Rules of Civil Procedure 16 
for the service of process in a civil action, or in any manner the 17 
court directs. Proof of giving the notice must be filed with the court 18 
before the petition is heard. 19 
 Sec. 5.  NRS 652.210 is hereby amended to read as follows: 20 
 652.210  [No]  21 
 1.  Except as otherwise provided in subsection 2 and NRS 22 
126.121, no person other than a licensed physician, a licensed 23 
optometrist, a licensed practical nurse, a registered nurse, a licensed 24 
physician assistant, a certified osteopathic physician’s assistant, a 25 
certified intermediate emergency medical technician, a certified 26 
advanced emergency medical technician, a practitioner of 27 
respiratory care licensed pursuant to chapter 630 of NRS or a 28 
licensed dentist may manipulate a person for the collection of 29 
specimens . [, except that]  30 
 2.  The technical personnel of a laboratory may collect blood, 31 
remove stomach contents, perform certain diagnostic skin tests or 32 
field blood tests or collect material for smears and cultures. 33 

 
H



<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /None
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /OK
  /CompatibilityLevel 1.4
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJDFFile false
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /ColorConversionStrategy /LeaveColorUnchanged
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveEPSInfo true
  /PreserveHalftoneInfo false
  /PreserveOPIComments false
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth 8
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /FlateEncode
  /AutoFilterColorImages false
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth 8
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /FlateEncode
  /AutoFilterGrayImages false
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /FlateEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile ()
  /PDFXOutputCondition ()
  /PDFXRegistryName (http://www.color.org)
  /PDFXTrapped /Unknown

  /SyntheticBoldness 1.000000
  /Description <<
    /JPN <FEFF3053306e8a2d5b9a306f30019ad889e350cf5ea6753b50cf3092542b308030d730ea30d730ec30b9537052377528306e00200050004400460020658766f830924f5c62103059308b3068304d306b4f7f75283057307e305930023053306e8a2d5b9a30674f5c62103057305f00200050004400460020658766f8306f0020004100630072006f0062006100740020304a30883073002000520065006100640065007200200035002e003000204ee5964d30678868793a3067304d307e305930023053306e8a2d5b9a306b306f30d530a930f330c8306e57cb30818fbc307f304c5fc59808306730593002>
    /FRA <>
    /DEU <>
    /PTB <>
    /DAN <>
    /NLD <>
    /ESP <>
    /SUO <>
    /ITA <>
    /NOR <>
    /SVE <>
    /ENU <>
  >>
>> setdistillerparams
<<
  /HWResolution [200 200]
  /PageSize [612.000 792.000]
>> setpagedevice


