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A.B. 510

ASSEMBLY BILL NO. 510-SELECT COMMITTEE ON
CORRECTIONS, PAROLE, AND PROBATION

MARCH 23, 2007

Referred to Select Committee on Corrections, Parole, and Probation

SUMMARY —Makes various changes concerning credits earned by
offenders and the incarceration and supervision of
offenders. (BDR 16-1377)

FISCAL NOTE: Effect on Local Government: No.
Effect on the State: No.

EXPLANATION — Matter in bolded italics is new; matter between brackets foritted-material} is materia to be omitted.

AN ACT relating to offenders; revising provisions relating to the
residential confinement of certain offenders; authorizing
the Director of the Department of Corrections to award
greater amounts of credit against the sentence of offenders
under certain circumstances; revising provisions relating
to programs for the reentry of offenders and parolees into
the community; repealing provisions relating to centers
for the purpose of making restitution; and providing other
matters properly relating thereto.

L egidative Counsel’s Digest:

Section 2 of thishill eliminates certain requirements that an offender must meet
to be eligible for residential confinement and revises the prohibition against
assigning a prisoner who has been convicted of a sexual offense to residential
confinement by prohibiting the Director of the Department of Corrections from
assigning a prisoner to a minimum security facility if the prisoner has ever been
convicted of a sexual offense that is a felony. In addition, section 2 revises a
provision which prohibits an offender from receiving residential confinement if the
offender has ever been convicted of aviolent crime by prohibiting an offender from
receiving residential confinement if the offender has, within the immediately
preceding 3 years, been convicted of a violent crime that is a felony. (NRS
209.392) Finally, section 2 provides that an offender who has been convicted of a
category A or B felony isnot eligible for residential confinement.

Existing law requires the Director to assign certain offenders who are abusers
of alcohol or drugs to residential confinement. (NRS 209.429) Section 3 of this bill
eliminates certain requirements that such an offender must meet for the Director to

assign him to residential confinement.
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Section 5 of this bill increases from 10 days to 20 days the deduction from the
sentence of an offender who engages in certain good behavior. In addition, section
5 increases by 30 days the deductions from the sentence of an offender who obtains
certain educational achievements. (NRS 209.4465) Section 6 of this bill increases
from 10 days to 20 days the deduction from the sentence of a parolee who is current
with any fee to defray the cost of his supervision and who is current with any
restitution payments. (NRS 209.4475)

Section 7 of this bill revises the prohibition against assigning a prisoner who
has been convicted of a sexua offense to a minimum security facility by
prohibiting the Director from assigning a prisoner to such a facility if the prisoner
has ever been convicted of a sexua offense that is a felony. In addition, section 7
revises the prohibition against assigning a prisoner who has committed a violent act
during the previous year to a minimum security facility by prohibiting the Director
from assigning a prisoner to such a facility if the prisoner has, within the preceding
year, been convicted of aviolent crimethat isafelony. (NRS 209.481)

Existing law allows the Director to establish a program for reentry of offenders
and parolees into the community. Section 8 of this hill revises the requirements an
offender or parolee must meet to be eligible for the program by providing that an
offender is dligible for the program if the offender is within 1 year, rather than 2
years, of his probable release from prison. In addition, section 8 revises a provision
which provides that an offender is not eligible for the program if the offender has,
within the immediately preceding 5 years, been convicted of a violent crime by
providing that an offender is not eligible for the program if the offender has, within
the immediately preceding year, been convicted of a violent crime that is a felony.
(NRS 209.4888)

Existing law allows the Director to establish centers that house offenders in the
community so that offenders may earn wages with which to pay restitution to the
victims of their crimes. (NRS 209.4827-209.4843) Section 9 of this bill repeals all
provisions of existing law relating to centers for the purpose of making restitution.

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT ASFOLLOWS:

Section 1. NRS209.221 is hereby amended to read as follows:

209.221 1. The Offenders Store Fund is hereby created as a
special revenue fund. All money received for the benefit of
offenders through contributions, and from other sources not
otherwise required to be deposited in another fund, must be
deposited in the Offenders Store Fund.

2. TheDirector shall:

(d) Keep, or cause to be kept, a full and accurate account of the
Fund:;

(b) Submit reports to the Board relative to money in the Fund as
may be required from time to time; and

(c) Submit a monthly report to the offenders of the amount of
money in the Fund by posting copies of the report at locations
accessible to offenders generally or by delivery of copies to the
appropriate representatives of the offendersif any are selected.
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3. Except as otherwise provided in subsections 4 to 7,
inclusive, money in the Offenders Store Fund, except interest
earned upon it, must be expended for the welfare and benefit of all
offenders.

4. If necessary to cover a shortfall of money in the Prisoners
Personal Property Fund, the Director may, after obtaining the
approval of the Interim Finance Committee, authorize the State
Controller to transfer money from the Offenders Store Fund to the
Prisoners Persona Property Fund, and the State Controller shall
make the transfer.

5. If an offender has insufficient money in his individual
account in the Prisoners Personal Property Fund to repay or defray
costs assessed to the offender pursuant to NRS 209.246, the Director
shall authorize the State Controller to transfer sufficient money from
the Offenders’ Store Fund to the appropriate account in the State
General Fund to pay costs remaining unpaid, and the State
Controller shall make the transfer. Any money so transferred must
be accounted for separately. The Director shall cause the Offenders
Store Fund to be reimbursed from the offender’s individual account
in the Prisoners Personal Property Fund, as money becomes
available.

6. If the Department incurs costs related to state property that
has been willfully damaged, destroyed or lost or incurs costs related
to medical examination, diagnosis or treatment for an injury to an
offender, the Director may authorize the State Controller to transfer
money from the Offenders’ Store Fund to the appropriate account in
the State General Fund to repay or defray those costsiif:

(@) The Director has reason to believe that an offender caused
the damage, destruction, loss or injury; and

(b) The identity of the offender is unknown or cannot be
determined by the Director with reasonable certainty.
= The State Controller shall make the transfer if authorized by the
Director. Any money transferred must be accounted for separately.
If the identity of the offender is determined after money has been
transferred, the Director shall cause the Offenders’ Store Fund to be
reimbursed from the offender’s individual account in the Prisoners
Personal Property Fund, as money becomes available.

7. |




OCO~NOUOPR~WNE

avaitable:

—381 If an offender has insufficient money in his individua
account in the Prisoners Personal Property Fund to repay or defray
costs assessed to the offender pursuant to NRS 209.246, the
offender shall sign a statement under penalty of perjury concerning
his financial situation. Such a statement must include, but is not
limited to, the following information:

(@) Thevaue of any interest the offender hasin real estate;

(b) Thevalue of the personal property of the offender;

(c) Theassetsin any bank account of the offender; and

(d) The employment status of the offender.

[9} 8. The statement required by subsection {8} 7 must also
authorize the Department to access any relevant document, for the
purpose of verifying the accuracy of the information provided by the
offender pursuant to this section, including, but not limited to,
information regarding any bank account of the offender, information
regarding any bank account held in trust for the offender and any
federal income tax return, report or withholding form of the
offender.

61 9. An offender who conceals assets from the Department
or provides false or misleading information on a statement prepared
pursuant to this section is guilty of a gross misdemeanor.

4} 10. A person who aids or encourages an offender to
conceal assets from the Department or to provide false or
misleading information on a statement prepared pursuant to this
section is guilty of a gross misdemeanor.

Sec. 2. NRS 209.392 is hereby amended to read as follows:

209.392 1. Except as otherwise provided in NRS 209.3925
and 209.429, the Director may, at the request of an offender who is
eligible for residential confinement pursuant to the standards
adopted by the Director pursuant to subsection 3 and who has:

(a) Established a position of employment in the community;

(b) Enrolled in aprogram for education or rehabilitation; or

(c) Demonstrated an ability to pay for all or part of the costs of
his confinement and to meet any existing obligation for restitution to
any victim of his crime,
= assign the offender to the custody of the Division of Parole and
Probation of the Department of Public Safety to serve a term of
residential confinement, pursuant to NRS 213.380, for not longer

than the remainder of his sentence.
* A B 5 1 0 =




OCO~NOUOPR~WNE

—-5-

2. Upon receiving a request to serve a term of residential
confinement from an eligible offender, the Director shall notify the
Division of Parole and Probation. If any victim of a crime
committed by the offender has, pursuant to subsection 4 of NRS
213.130, requested to be notified of the consideration of a prisoner
for parole and has provided a current address, the Division of Parole
and Probation shall notify the victim of the offender’s request and
advise the victim that he may submit documents regarding the
request to the Division of Parole and Probation. If a current address
has not been provided as required by subsection 4 of NRS 213.130,
the Division of Parole and Probation must not be held responsible if
such natification is not received by the victim. All personal
information, including, but not limited to, a current or former
address, which pertains to a victim and which is received by the
Division of Parole and Probation pursuant to this subsection is
confidential.

3. The Director, after consulting with the Division of Parole
and Probation, shall adopt, by regulation, standards providing which
offenders are eligible for residential confinement. The standards
adopted by the Director must provide that an offender who:

@ Hsrnet—el+g+bLe—ﬁeppaFel&eHela9se—ﬁFem—pﬂsen—wﬁhm—a

—b}} Has recently committed a serious infraction of the rules of
an ingtitution or facility of the Department;

Hel (b) Has not performed the duties assigned to him in a
faithful and orderly manner;

Ky} (c¢) Has ever been convicted of:

(1) Any crime that is punishable as a felony involving the
use or threatened use of force or violence against the victim f—er}
within the immediately preceding 3 years;

(2) A sexud offense |
—{e}} thatispunishable asa felony; or

(3) A category A or B felony;

(d) Has more than one prior conviction for any felony in this
State or any offense in another state that would be a felony if
committed in this State, not including a violation of NRS 484.379,
484.3795 or 484.37955; or

HH} (e) Has escaped or attempted to escape from any jail or
correctlonal ingtitution for adults, {,—94C

= is not eligible for assignment to the custody of the Division of
Parole and Probation to serve a term of residentia confinement
pursuant to this section.
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4. If an offender assigned to the custody of the Division of
Parole and Probation pursuant to this section escapes or violates any
of the terms or conditions of his residential confinement:

(@) The Division of Parole and Probation may, pursuant to the
procedure set forth in NRS 213.410, return the offender to the
custody of the Department.

(b) The offender forfeits all or part of the credits for good
behavior earned by him before the escape or violation, as
determined by the Director. The Director may provide for a
forfeiture of credits pursuant to this paragraph only after proof of the
offense and natice to the offender and may restore credits forfeited
for such reasons as he considers proper. The decision of the Director
regarding such aforfeitureisfinal.

5. Theassignment of an offender to the custody of the Division
of Parole and Probation pursuant to this section shall be deemed:

(@ A continuation of his imprisonment and not a release on
parole; and

(b) For the purposes of NRS 209.341, an assignment to afacility
of the Department,
= except that the offender is not entitled to obtain any benefits or to
participate in any programs provided to offenders in the custody of
the Department.

6. An offender does not have a right to be assigned to the
custody of the Division of Parole and Probation pursuant to this
section, or to remain in that custody after such an assignment, and it
is not intended that the provisions of this section or of NRS 213.371
to 213.410, inclusive, create any right or interest in liberty or
property or establish a basis for any cause of action against the
State, its political subdivisions, agencies, boards, commissions,
departments, officers or employees.

Sec. 3. NRS 209.429 is hereby amended to read as follows:

209.429 1. Except as otherwise provided in subsection 6, the
Director shall assign an offender to the custody of the Division of
Parole and Probation of the Department of Public Safety to serve a
term of residential confinement, pursuant to NRS 213.380, for not
longer than the remainder of the maximum term of his sentenceiif
—fa)}—Fhe} the offender has:

HH} (a) Established a position of employment in the
community; or

K2} (b) Enrolled in a program for education or
rehabilitation .
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2. Before a person may be assigned to serve a term of
residential confinement pursuant to this section, he must submit to
the Division of Parole and Probation a signed document stating that:

(@ He will comply with the terms or conditions of his
residential confinement; and

(b) If he fails to comply with the terms or conditions of his
residential confinement and is taken into custody outside of this
State, he waives all hisrights relating to extradition proceedings.

3. If an offender assigned to the custody of the Division of
Parole and Probation pursuant to this section escapes or violates any
of the terms or conditions of hisresidential confinement:

(@) The Division of Parole and Probation may, pursuant to the
procedure set forth in NRS 213.410, return the offender to the
custody of the Department.

(b) The offender forfeits al or part of the credits earned by him
to reduce his sentence pursuant to this chapter before the escape or
violation, as determined by the Director. The Director may provide
for aforfeiture of credits pursuant to this paragraph only after proof
of the offense and notice to the offender and may restore credits
forfeited for such reasons as he considers proper. The decision of
the Director regarding forfeiture of creditsisfinal.

4. The assignment of an offender to the custody of the Division
of Parole and Probation pursuant to this section shall be deemed:

(@ A continuation of his imprisonment and not a release on
parole; and

(b) For the purposes of NRS 209.341, an assignment to afacility

of the Department,
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= except that the offender is not entitled to obtain any benefits or to
participate in any programs provided to offenders in the custody of
the Department.

5. A person does not have aright to be assigned to the custody
of the Division of Parole and Probation pursuant to this section, or
to remain in that custody after such an assignment, and it is not
intended that the provisions of this section or of NRS 213.371 to
213.410, inclusive, create any right or interest in liberty or property
or establish a basis for any cause of action against the State, its
political subdivisions, agencies, boards, commissions, departments,
officers or employees.

6. The Director shall not assign an offender who is serving a
sentence for committing a battery which congtitutes domestic
violence pursuant to NRS 33.018 to the custody of the Division of
Parole and Probation to serve a term of residentia confinement
unless the Director makes a finding that the offender is not likely to
pose athreat to the victim of the battery.

Sec. 4. NRS 209.446 is hereby amended to read as follows:

209.446 1. Every offender who is sentenced to prison for a
crime committed on or after July 1, 1985, but before July 17, 1997,
who has no serious infraction of the regulations of the Department,
the terms and conditions of his residential confinement, or the laws
of the State recorded against him, and who performs in a faithful,
orderly and peaceable manner the duties assigned to him, must be
allowed:

(a) For the period heis actually incarcerated under sentence;

(b) For the period heisinresidential confinement; and

(c) For the period he isin the custody of the Division of Parole
and Probation of the Department of Public Safety pursuant to NRS
209.4886 or 209.4888,
= a deduction of 10 days from his sentence for each month he
Serves.

2. In addition to the credit provided for in subsection 1, the
Director may allow not more than 10 days of credit each month for
an offender whose diligence in labor and study merits such credits.
In addition to the credits allowed pursuant to this subsection, an
offender is entitted to the following credits for educational
achievement:

() For earning ageneral educational development certificate, 30
days.

(b) For earning a high school diploma, 60 days.

(c) For earning an associate degree, 90 days.

3. The Director may allow not more than 10 days of credit each
month for an offender who participates in a diligent and responsible

manner in a feenterfor-the purpese-of makingrestitution;} program
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for reentry of offenders and parolees into the community,
conservation camp, program of work release or another program
conducted outside of the prison. An offender who earns credit
pursuant to this subsection is entitled to the entire 20 days of credit
each month which is authorized in subsections 1 and 2.

4. The Director may allow not more than 90 days of credit each
year for an offender who engages in exceptional meritorious service.

5. The Board shall adopt regulations governing the award,
forfeiture and restoration of credits pursuant to this section.

6. Credits earned pursuant to this section:

(8 Must be deducted from the maximum term imposed by the
sentence; and

(b) Apply to eligibility for parole unless the offender was
sentenced pursuant to a statute which specifies a minimum sentence
which must be served before a person becomes eligible for parole.

Sec. 5. NRS 209.4465 is hereby amended to read as follows:

209.4465 1. An offender who is sentenced to prison for a
crime committed on or after July 17, 1997, who has no serious
infraction of the regulations of the Department, the terms and
conditions of his residential confinement or the laws of the State
recorded against him, and who performs in a faithful, orderly and
peaceable manner the duties assigned to him, must be allowed:

(@) For the period he is actualy incarcerated pursuant to his
sentence;

(b) For the period heisinresidential confinement; and

(c) For the period he is in the custody of the Division of Parole
and Probation of the Department of Public Safety pursuant to NRS
209.4886 or 209.4888,
= a deduction of [0} 20 days from his sentence for each month he
serves.

2. In addition to the credits allowed pursuant to subsection 1,
the Director may alow not more than 10 days of credit each month
for an offender whose diligence in labor and study merits such
credits. In addition to the credits allowed pursuant to this subsection,
an offender is entitled to the following credits for educational
achievement:

() For earning a genera educational development certificate,
136} 60 days.

(b) For earning a high schoal diploma, {66} 90 days.

(c) For earning hisfirst associate degree, 196} 120 days.

3. The Director may, in his discretion, authorize an offender to
receive a maximum of 90 days of credit for each additional degree
of higher education earned by the offender.

4. The Director may alow not more than 10 days of credit each
month for an offender who participatesin a diligent and responsible
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manner in a feenterfor-the-purpese-of-makingrestitution;] program
for reentry of offenders and parolees into the community,
conservation camp, program of work release or another program
conducted outside of the prison. An offender who earns credit
pursuant to this subsection is eligible to earn the entire 20 days of
credit each month that is allowed pursuant to subsections 1 and 2.

5. The Director may allow not more than 90 days of credit each
year for an offender who engages in exceptional meritorious service.

6. The Board shall adopt regulations governing the award,
forfeiture and restoration of credits pursuant to this section.

7. Credits earned pursuant to this section:

(8 Must be deducted from the maximum term imposed by the
sentence; and

(b) Apply to eligibility for parole unless the offender was
sentenced pursuant to a statute which specifies a minimum sentence
that must be served before a person becomes eligible for parole.

Sec. 6. NRS 209.4475 is hereby amended to read as follows:

209.4475 1. In addition to any credits earned pursuant to
NRS 209.447, an offender who is on parole as of January 1, 2004, or
who is released on parole on or after January 1, 2004, for aterm less
than life must be allowed for the period he is actually on parole a
deduction of [0} 20 days from his sentence for each month he
servesif:

(@ He is current with any fee to defray the costs of his
supervision pursuant to NRS 213.1076; and

(b) He is current with any payment of restitution required
pursuant to NRS 213.126.

2. In addition to any credits earned pursuant to subsection 1
and NRS 209.447, the Director may allow not more than 10 days of
credit each month for an offender:

(@ Who is on parole as of January 1, 2004, or who is released
on parole on or after January 1, 2004, for aterm less than life; and

(b) Whosediligencein labor or study merits such credits.

3. An offender is entitled to the deductions authorized by this
section only if he satisfies the conditions of subsection 1 or 2, as
determined by the Director. The Chief Parole and Probation Officer
or other person responsible for the supervision of an offender shall
report to the Director the failure of an offender to satisfy those
conditions.

4. Credits earned pursuant to this section must, in addition to
any credits earned pursuant to NRS 209.443, 209.446, 209.4465,
209.447, 209.448 and 209.449, be deducted from the maximum
term imposed by the sentence.

5. The Director shall maintain records of the credits to which
each offender is entitled pursuant to this section.

NI
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Sec. 7. NRS 209.481 is hereby amended to read as follows:

209.481 1. The Director shall not assign any prisoner to an
institution or facility of minimum security if the prisoner:

() Except as otherwise provided in NRS 484.3792, 484.3795,
484.37955, 488.420 and 488.427, is not eligible for parole or release
from prison within a reasonable period;

(b) Hasrecently committed a serious infraction of the rules of an
institution or facility of the Department;

(c) Has not performed the duties assigned to him in a faithful
and orderly manner;

(d) Has ever been convicted of a sexua offense [} that is
punishable as a felony;

(©) Has ; . : :

i 3 , within the immediately preceding year, been
convicted of any crime involving the use or threatened use of force
or violence against a victim that is punishable as a felony; or

(f) Has attempted to escape or has escaped from an institution of
the Department.

2. The Director shal, by regulation, establish procedures for
classifying and selecting qualified prisoners.

Sec. 8. NRS 209.4888 is hereby amended to read as follows:

209.4888 1. Except as otherwise provided in this section, if a
correctional program has been established by the Director in the
county in which an offender was sentenced to imprisonment, the
Director may, after consulting with the Division, determine that an
offender is suitable to participate in the correctiona program if:

(@ The Director believes that the offender would participate
successfully in and benefit from the correctional program;

(b) The offender has demonstrated a willingness to:

(1) Engage in employment or participate in vocationa
rehabilitation or job skills training; and

(2) Meet any existing obligation for restitution to any victim
of hiscrime; and

(c) The offender is within [2—ears} 1 year of his probable
release from prison, as determined by the Director.

2. Except as otherwise provided in this section, if the Director
determines that an offender is suitable to participate in the
correctional program, the Director shall request that the Chairman of
the State Board of Parole Commissioners assign the offender to the
custody of the Division to participate in the correctional program.
The Chairman may assign the offender to the custody of the
Division to participate in the correctional program for not longer
than the remainder of his sentence.

3. The Director shall, by regulation, adopt standards setting
forth which offenders are suitable to participate in the correctional

* AB 5 1 0 =
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program pursuant to this section. The standards adopted by the
Director must be approved by the Board and must provide that an
offender who:

() Hasrecently committed a serious infraction of the rules of an
institution or facility of the Department;

(b) Has not performed the duties assigned to him in a faithful
and orderly manner;

(c) Has, within the immediately preceding {5-years;} year, been
convicted of any crime involving the use or threatened use of force
or violence against avictim that is punishable as afelony;

(d) Has ever been convicted of a sexua offense [} that is
punishable asa felony; or

(e) Has escaped or attempted to escape from any jail or
correctional institution for adults, f-er

= is not eligible for assignment to the custody of the Division
pursuant to this section to participate in a correctional program.

4. The Director shall adopt regulations requiring offenders who
are assigned to the custody of the Division pursuant to this section
to reimburse the Division and the Department for the cost of their
participation in a correctional program, to the extent of their ability
to pay.

5. The Director may return the offender to the custody of the
Department at any time for any violation of the terms and conditions
agreed upon by the Director and the Chairman.

6. If an offender assigned to the custody of the Division
pursuant to this section violates any of the terms or conditions
agreed upon by the Director and the Chairman and is returned to the
custody of the Department, the offender forfeits all or part of the
credits for good behavior earned by him before he was returned to
the custody of the Department, as determined by the Director. The
Director may provide for a forfeiture of credits pursuant to this
subsection only after proof of the violation and notice is given to the
offender. The Director may restore credits so forfeited for such
reasons as he considers proper. The decision of the Director
regarding such aforfeitureisfinal.

7. Theassignment of an offender to the custody of the Division
pursuant to this section shall be deemed:

(@ A continuation of his imprisonment and not a release on
parole; and

(b) For the purposes of NRS 209.341, an assignment to afacility
of the Department,

* AB 5 1 0 =
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= except that the offender is not entitled to obtain any benefits or to
participate in any programs provided to offenders in the custody of
the Department.

8. An offender does not have a right to be assigned to the
custody of the Division pursuant to this section, or to remain in that
custody after such an assignment. It is not intended that the
establishment or operation of a correctional program creates any
right or interest in liberty or property or establishes a basis for any
cause of action against the State of Nevada, its political
subdivisions, agencies, boards, commissions, departments, officers
or employees.

Sec. 9. NRS 209.4827, 209.4829, 209.4831, 209.4837,
209.4841 and 209.4843 are hereby repeal ed.

LEADLINES OF REPEALED SECTIONS

209.4827 Centersto house offenders.

209.4829 Assignment of offender to center.

209.4831 Deduction from wages of offender for living
expenses.

209.4837 Agreement for assignment and distribution of
wages of offender; schedule of restitution.

209.4841 Distribution of earnings of offender.

209.4843 Termination of payments of restitution.
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