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____________ 
 

Referred to Committee on Human Resources and Education 
 

SUMMARY—Revises provisions governing the rights of parents of 
pupils with disabilities. (BDR 34-737) 

 
FISCAL NOTE: Effect on Local Government: May have Fiscal Impact. 
 Effect on the State: No. 

 
~ 
 

EXPLANATION – Matter in bolded italics is new; matter between brackets [omitted material] is material to be omitted. 
 

 
AN ACT relating to education; providing that a parent of a pupil 

with a disability retains certain rights under the 
Individuals with Disabilities Education Act under certain 
circumstances even when the pupil attains the age of 18 
years; providing a parent of a pupil with a disability the 
option to transfer those rights to the pupil when the pupil 
attains the age of 18 years; and providing other matters 
properly relating thereto. 

 
Legislative Counsel’s Digest: 
 The Individuals with Disabilities Education Act (IDEA) authorizes, but does 1 
not require, a state to transfer the rights of a parent of a pupil with a disability under 2 
the IDEA to the pupil when the pupil attains the age of majority under state law. 3 
(20 U.S.C. § 1415(m)) If a court has appointed a guardian for a pupil with a 4 
disability, the rights that would otherwise transfer to the pupil must remain with or 5 
otherwise transfer to the guardian. The State Board of Education has adopted 6 
regulations which transfer the rights of a parent of a pupil with a disability to the 7 
pupil when the pupil attains the age of 18 years if a court has not appointed a 8 
guardian for the pupil. (NRS 388.520; NAC 388.195) 9 
 This bill provides that the rights of a parent of a pupil with a disability under 10 
the IDEA remain with the parent even when the pupil attains the age of 18 years 11 
until: (1) the pupil receives a diploma; (2) the pupil is no longer enrolled in a 12 
program of special education; or (3) the parent elects to transfer those rights to the 13 
pupil. The parent may elect to transfer the rights to the pupil on or after the date on 14 
which the pupil attains the age of 18 years. 15 
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THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN 
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS: 

 
 Section 1.  Chapter 388 of NRS is hereby amended by adding 1 
thereto a new section to read as follows: 2 
 1.  Except as otherwise provided in this section, any right 3 
accorded to a parent of a pupil with a disability pursuant to the 4 
Individuals with Disabilities Education Act, 20 U.S.C. §§ 1400 et 5 
seq., or the regulations adopted pursuant thereto, remains the 6 
right of the parent and does not transfer to the pupil when the 7 
pupil attains the age of 18 years. The provisions of this subsection 8 
apply until: 9 
 (a) The pupil receives a standard high school diploma or an 10 
adjusted diploma; 11 
 (b) The pupil is no longer enrolled in a program of special 12 
education pursuant to NRS 388.440 to 388.5315, inclusive; or 13 
 (c) The parent elects to transfer his rights pursuant to 14 
subsection 2. 15 
 2.  A parent may elect to transfer his rights to the pupil with a 16 
disability on or after the date on which the pupil attains the age of 17 
18 years. The school district or charter school in which the pupil is 18 
enrolled shall provide notice to the parent of the option to transfer 19 
his rights pursuant to this subsection. 20 
 3.  If a pupil with a disability attains the age of 18 years and 21 
the pupil is enrolled in a program of special education pursuant to 22 
NRS 388.440 to 388.5315, inclusive, the school district or charter 23 
school in which the pupil is enrolled shall provide any notice 24 
required pursuant to the Individuals with Disabilities Education 25 
Act, 20 U.S.C. §§ 1400 et seq., and the regulations adopted 26 
pursuant thereto, or NRS 388.440 to 388.5315, inclusive, and the 27 
regulations adopted pursuant thereto, to the: 28 
 (a) Parent; and 29 
 (b) Pupil with a disability, 30 
� regardless of whether the parent retains his rights or transfers 31 
his rights pursuant to this section. 32 
 4.  If a court of competent jurisdiction adjudicates a pupil 33 
with a disability incompetent and appoints a guardian for the 34 
pupil, all rights pursuant to the Individuals with Disabilities 35 
Education Act, 20 U.S.C. §§ 1400 et seq., and the regulations 36 
adopted pursuant thereto, remain with or otherwise transfer to the 37 
guardian. 38 
 Sec. 2.  NRS 388.440 is hereby amended to read as follows: 39 
 388.440  As used in NRS 388.440 to 388.5315, inclusive [:] , 40 
and section 1 of this act: 41 
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 1.  “Gifted and talented pupil” means a person under the age of 1 
18 years who demonstrates such outstanding academic skills or 2 
aptitudes that he cannot progress effectively in a regular school 3 
program and therefore needs special instruction or special services. 4 
 2.  “Pupil with a disability” means a person under the age of 22 5 
years who deviates either educationally, physically, socially or 6 
emotionally so markedly from normal patterns that he cannot 7 
progress effectively in a regular school program and therefore needs 8 
special instruction or special services. 9 
 Sec. 3.  This act becomes effective on July 1, 2007. 10 

 
H



<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /None
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /OK
  /CompatibilityLevel 1.4
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJDFFile false
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /ColorConversionStrategy /LeaveColorUnchanged
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveEPSInfo true
  /PreserveHalftoneInfo false
  /PreserveOPIComments false
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth 8
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /FlateEncode
  /AutoFilterColorImages false
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth 8
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /FlateEncode
  /AutoFilterGrayImages false
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /FlateEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile ()
  /PDFXOutputCondition ()
  /PDFXRegistryName (http://www.color.org)
  /PDFXTrapped /Unknown

  /SyntheticBoldness 1.000000
  /Description <<
    /JPN <FEFF3053306e8a2d5b9a306f30019ad889e350cf5ea6753b50cf3092542b308030d730ea30d730ec30b9537052377528306e00200050004400460020658766f830924f5c62103059308b3068304d306b4f7f75283057307e305930023053306e8a2d5b9a30674f5c62103057305f00200050004400460020658766f8306f0020004100630072006f0062006100740020304a30883073002000520065006100640065007200200035002e003000204ee5964d30678868793a3067304d307e305930023053306e8a2d5b9a306b306f30d530a930f330c8306e57cb30818fbc307f304c5fc59808306730593002>
    /FRA <>
    /DEU <>
    /PTB <>
    /DAN <>
    /NLD <>
    /ESP <>
    /SUO <>
    /ITA <>
    /NOR <>
    /SVE <>
    /ENU <>
  >>
>> setdistillerparams
<<
  /HWResolution [200 200]
  /PageSize [612.000 792.000]
>> setpagedevice


