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SB. 37

SENATE BILL NO. 37-COMMITTEE ON JUDICIARY

(ON BEHALF OF THE NEVADA DISTRICT
ATTORNEY S ASSOCIATION)

PREFILED JANUARY 26, 2007

Referred to Committee on Judiciary

SUMMARY—Makes various changes to provisions governing the
testimony and evidence of a witness who is granted
immunity in acriminal proceeding. (BDR 14-278)

FISCAL NOTE: Effect on Local Government: No.
Effect on the State: No.

EXPLANATION — Matter in bolded italics is new; matter between brackets fomitted-material} is materia to be omitted.

AN ACT relating to criminal procedure; providing that evidence
that is derived from the testimony or evidence of a
withess who is granted immunity may be introduced in
another proceeding if the evidence is obtained from an
independent source; clarifying the duties of a witness to
whom immunity is granted; and providing other matters
properly relating thereto.

L egidative Counsel’s Digest:

Existing law provides that an order of immunity provides what is commonly
referred to as “transactional immunity” to a witness who is compelled to testify
pursuant to the order such that the witness cannot be prosecuted for any offense
revealed by his testimony except for perjury committed in giving the testimony.
(NRS 178.574) Section 2 of this hill revises the provisions relating to the
prosecution of awitness who has been granted immunity to provide that an order of
immunity only provides what is commonly referred to as “use or derivative use
immunity.” Under this type of immunity, a witness is immune from the State using
any of the witness's testimony or other evidence obtained pursuant to the order of
immunity in any future prosecution against the witness, unless the State is
prosecuting the witness for perjury committed in giving the testimony or the person
who offers evidence or testimony against the witness demonstrates that the
evidence against the witness was obtained from an independent source. Section 3
of this bill requires a witness to whom immunity is granted to testify or produce al
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evidence compelled by the order of immunity regardless of whether the testimony
or evidence may tend to incriminate the witness or subject him to a penalty or
forfeiture. (NRS 178.576)

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT ASFOLLOWS:

Section 1. NRS178.572 is hereby amended to read as follows:

178572 1. In any investigation before a grand jury, or any
preliminary examination or trial in any court of record, the court on
motion of the State may order that any material witness be released
from all liability to be prosecuted or punished on account of any
testimony or other evidence he may be required to produce [}
pursuant to the order.

2. Any motion, hearing or order regarding the immunity of a
grand jury witness must not be made public before an indictment or
presentment isissued in the case.

Sec. 2. NRS178.574 is hereby amended to read as follows:

178,574 [Sueh}

1. Except as otherwise provrded in subsectron 2 an order of
immunity .

#er—anye#enseshewrkmmeteeworpart—by—sueh} |ssued pursuant
to NRS 178.572 forever bars the State from using any testimony or
other evidence fexeept} obtained pursuant to the order of immunity
in any prosecution against the witness, other than a prosecution
against the witness for perjury committed in the giving of such
testimony.

2. Evidence that is discovered as a result of, or otherwise
derived from, testimony or evidence compelled by an order issued
pursuant to NRS 178.572 is not admissible in a proceeding against
the witness to whom immunity was granted unless it is obtained
from a source that is independent from the testimony or evidence
provided by the witness to whom immunity was granted. If thereis
an objection to the admissibility of such evidence, the person
offering the evidence must establish by clear and convincing
evidence that the evidence offered was obtained from that
independent source.

Sec. 3. NRS178.576 is hereby amended to read as follows:

178576 1. |If thecourtissuesan order and grantsimmunity
to a witness pursuant to NRS 178.572, the witness shall testify or
produce all evidence compelled by the order, regardless of whether
the testimony or evidence may tend to incriminate him or subject
him to a penalty or forfeiture.
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2. Any witness fwhe-havingl to whom such immunity has
been granted fmmunity} who refuses to testify or produce other
evidence isin contempt of court.

* S B 3 7 *





<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /None
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /OK
  /CompatibilityLevel 1.4
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJDFFile false
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /ColorConversionStrategy /LeaveColorUnchanged
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveEPSInfo true
  /PreserveHalftoneInfo false
  /PreserveOPIComments false
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth 8
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /FlateEncode
  /AutoFilterColorImages false
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth 8
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /FlateEncode
  /AutoFilterGrayImages false
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /FlateEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile ()
  /PDFXOutputCondition ()
  /PDFXRegistryName (http://www.color.org)
  /PDFXTrapped /Unknown

  /SyntheticBoldness 1.000000
  /Description <<
    /JPN <FEFF3053306e8a2d5b9a306f30019ad889e350cf5ea6753b50cf3092542b308030d730ea30d730ec30b9537052377528306e00200050004400460020658766f830924f5c62103059308b3068304d306b4f7f75283057307e305930023053306e8a2d5b9a30674f5c62103057305f00200050004400460020658766f8306f0020004100630072006f0062006100740020304a30883073002000520065006100640065007200200035002e003000204ee5964d30678868793a3067304d307e305930023053306e8a2d5b9a306b306f30d530a930f330c8306e57cb30818fbc307f304c5fc59808306730593002>
    /FRA <>
    /DEU <>
    /PTB <>
    /DAN <>
    /NLD <>
    /ESP <>
    /SUO <>
    /ITA <>
    /NOR <>
    /SVE <>
    /ENU <>
  >>
>> setdistillerparams
<<
  /HWResolution [200 200]
  /PageSize [612.000 792.000]
>> setpagedevice


