Senate Bill No. 498—-Committee on Government Affairs

CHAPTER..........

AN ACT relating to specia districts; revising the authority of
certain local improvement districts to borrow money and
incur indebtedness; revising the authority of the Virgin
Valley Water District to borrow money and incur
indebtedness; and providing other matters properly relating
thereto.

L egidative Counsel’s Digest:

Pursuant to the Nevada Improvement District Act (Chapter 309 of NRS), local
improvement districts organized under the provisions of that Act on or before
May 1, 1967, may incur general obligation indebtedness for the acquisition,
congtruction, instalation or completion of works or other improvements or
facilities. (NRS 309.331-309.339) Sections 1-6 of this bill allow the board of such
adistrict, in issuing general obligation bonds or other general obligation securities,
to opt to carry out such activities pursuant to NRS 350.020 to 350.070, inclusive,
instead of pursuant to the applicable provisions of chapter 309 of NRS.

Existing law provides that, in the event of a conflict between the provisions of
NRS 309.332 to 309.339, inclusive, and the provisions of the Local Government
Securities Law (NRS 350.500-350.720), the provisions of NRS 309.332 to 309.339,
inclusive, control. (NRS 309.337) Section 7 of this bill provides instead that, in the
event of such a conflict, the provisions of the Local Government Securities Law
control.

Under existing law, the Virgin Valey Water District is authorized to incur
indebtedness, issue bonds and provide for medium-term obligations to carry out its
powers. (Chapter 100, Statutes of Nevada 1993, p. 160, as last amended by chapter
203, Statutes of Nevada 1997, p. 560) Sections 8 and 9 of this bill expand and
clarify that authority to allow the District to borrow money and incur indebtedness
in any manner permitted by law for such a district and, subject to monitoring and
oversight by the Clark County Debt Management Commission, to issue and retire
bonds, warrants, notes and other securities in the same manner as a municipality.
This bill aso clarifies the authority of the District to provide for medium-term
obligations and installment-purchase agreements in accordance with current
statutes.

Under existing law, the Virgin Valley Water District is required to hold an
election before incurring any general obligations. Sections 8 and 9 of this hill
specify various types of securities which may be issued by the District without an
eection, including a general obligation only if the payment of that obligation is
additionally secured by a pledge of and lien on the revenues of the District.

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT ASFOLLOWS:

Section 1. Chapter 309 of NRS is hereby amended by adding
thereto a new section to read as follows:

1. If the board of a district organized pursuant to the
provisions of this chapter proposes to issue general obligation
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bonds or other general obligation securities that are payable from
general ad valorem taxes, the board may do so, at its option,
pursuant to:

(2) NRS 309.332 to 309.339, inclusive; or

(b) NRS 350.020 to 350.070, inclusive.

2. If the board of a district organized pursuant to the
provisions of this chapter elects to exercise the option described in
paragraph (b) of subsection 1:

(a) The general obligation bonds or other general obligation
securities must be secured additionally by a pledge of and lien on
net revenues;

(b) The general obligation bonds or other general obligation
securities must be issued in compliance with NRS 350.020 to
350.070, inclusive; and

(c) The provisions of NRS 309.333 to 309.336, inclusive, do
not apply to the issuance or authorization of those general
obligation bonds or other general obligation securities.

Sec. 2. NRS 309.331 is hereby amended to read as follows:

309.331 1. Any district heretofore or hereafter organized
pursuant to the provisions of this chapter fshal-have} has the power
to borrow money either as a general obligation of the district or as a
specia obligation of the district, to evidence the same and to apply
the proceeds thereof as hereinafter provided in NRS 309.332 to
309.339, inclusive. NRS 309.332 to 309.339, inclusive, without
reference to other parts of this chapter , {{} except as otherwise
expressly provided in NRS 309.332 to 309.339, inclusive , p;-shath
congtitute full authority for the exercise of the powers therein
granted and shall be deemed to constitute a mode of financing and
making improvements additional to and separate from al other
methods and procedures. Without limiting the generality of the
foregoing, such financing fshat} must take place without adherence
to the following provisions: NRS 309.050 to 309.110, inclusive, |}
subsection 3 of NRS 309.130 {;} and NRS 309.170 to 309.330,
inclusive.

2. The provisions of this section do not prohibit the board of a
district organized pursuant to the provisions of this chapter from
exercising the option to issue general aobligation bonds or other
general obligation securities in accordance with NRS 350.020 to
350.070, inclusive, as described in section 1 of this act.

Sec. 3. NRS 309.333 is hereby amended to read as follows:

309.333 Except as otherwise provided in section 1 of thisact:

1. Whenever any board determines, by resolution, that the
interest of the district and the public interest or necessity demand the
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acquisition, construction, installation or completion of any works or
other improvements or facilities, to carry out the objects or purposes
hereof, requiring the creation of a general obligation indebtedness of
$5,000 or more, the board shall submit the proposition of issuing
general obligation bonds to the electors of the district at an election
held for that purpose or at the next district election or primary state
election.

2. Asused in this section, “elector” means any person entitled
to vote as described in NRS 309.110 and includes a person who is
obligated to pay genera taxes under a contract to purchase real
property within the district. Registration pursuant to the general
election [} statutes or any other P} statutes is not required.
Residence in the county is not required. The election officials may
in their discretion require the execution of voter affidavits in
determining qualifications to vote at such bond elections.

3. Any such election may be held separately, or may be
consolidated or held concurrently with any other election authorized
by this chapter.

4. There must be no absentee voting at any such election.

5. Theresolution required by subsection 1 must include:

() A declaration of public interest or necessity;

(b) The objects and purposes for which the indebtedness is
proposed to be incurred;

(c) The estimated cost of the works or improvements, including
interest on the general obligation bonds for a period not exceeding
12 months after their date and including the total of all estimated
expenses incidental to their issuance;

(d) The amount of principal of the indebtedness to be incurred
therefor;

(e) The maximum rate of interest to be paid on the indebtedness;
and

(f) The date of the special election or the next district election or
primary state election at which the proposition of issuing genera
obligation bonds will be submitted to the electors of the district.

Sec. 4. NRS 309.334 is hereby amended to read as follows:

309.334 [Fhe} Except as otherwise provided in section 1 of
this act, the board shall prescribe the form of the notice of election,
and direct the publication of the same for 3 weeks, the first of the
three publications of {the-neticeto} which must be not less than 20
days [prier-te] before the election.

Sec. 5. NRS 309.335 is hereby amended to read as follows:

309.335 [At} Except as otherwise provided in section 1 of this
act, at any regular or specia meeting of the board held within 5

""""
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days following the date of such election, the returns thereof [shat}
must be canvassed and the results thereof declared.

Sec. 6. NRS 309.336 is hereby amended to read as follows:

309.336 Except as otherwise provided in section 1 of thisact:

1. If it appears from the returns that a majority of the electors
of the district who have voted on any proposition submitted
pursuant to the provisions of NRS 309.332 to 309.339, inclusive, at
the election voted in favor of the proposition, the district may issue
and sell general obligation bonds of the district for the purpose or
purposes and object or objects provided for in the proposition
submitted and in the resolution therefor, and in the amount so
provided and at a rate of interest not exceeding the rate of interest
recited in the resolution.

2. Submission of the proposition of incurring the genera
obligation indebtedness at a special election, district election or
primary state election does not prohibit the submission of the same
proposition or other propositions at a subsequent specia election,
district election or primary state election.

Sec. 7. NRS 309.337 is hereby amended to read as follows:

309.337 The provisions of the Loca Government Securities
Law apply to any securities authorized to be issued under NRS
309.332 to 309.339, inclusive, fbut} and in the event of conflict , the
provisions of INRS-309.332-t0—309.339—inclusive] the Local
Government Securities Law control.

Sec. 8. The Virgin Valey Water District Act, being chapter
100, Statutes of Nevada 1993, at page 159, is hereby amended by
adding thereto a new section to be designated as section 10.5,
immediately following section 10, to read as follows:

Sec. 105. 1. The District may, subject to the
provisions of NRS 350.011 to 350.0165, inclusive:

(a) Issue and retire bonds, warrants, notes and other
securities, as if the District was a municipality, in
accordance with and by the exercise of the powers conferred
by:

(1) Chapter 271 of NRS;

(2) NRS 350.020 to 350.070, inclusive;

(3) NRS 350.350 to 350.490, inclusive;

(4) NRS 350.500 to 350.720, inclusive; and
(5 Any other applicable law;

(b) Provide for medium-term obligations and
installment-purchase agreementsin accordance with and by
the exercise of the powers conferred by NRS 350.087 to
350.095, inclusive; and
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(c) Conduct any transaction described in NRS 350.800,
as if the District was a municipality, in accordance with and
by the exercise of the powers conferred by that section,
= to pay, in whole or in part, the costs of acquiring,
constructing and operating any lands, easements, water
rights, water, waterworks or projects, conduits, pipelines,
wells, reservairs, structures, machinery and other property
or equipment useful or necessary to store, convey, supply or
otherwise deal with water, and otherwise to carry out the
powers set forth in section 3 of thisact.

2. For the purposes of:

(@) NRS 350.011 to 350.0165, inclusive, the District
shall be deemed to be a municipality within the meaning of
those provisions.

(b) NRS 350.572, sections 1 to 15, inclusive, of this act
do not expressly or impliedly require an election before the
issuance of a security or indebtedness pursuant to NRS
350.500 to 350.720, inclusive, if the obligation is:

(1) Payable solely from pledged revenues;

(2) A general obligation payable from general ad
valorem taxes, the payment of which obligation is
additionally secured by a pledge of and lien on designated
revenues,

(3) A medium-term obligation; or

(4) Any combination of the obligations described in
subparagraphs (1), (2) and (3),

&= but an election must be held before incurring a general
obligation payable solely from general ad valorem taxes.
Sec. 9. Section 3 of the Virgin Valley Water District Act,
being chapter 100, Statutes of Nevada 1993, as last amended by
chapter 203, Statutes of Nevada 1997, at page 560, is hereby
amended to read asfollows:

Sec. 3. TheDistrict has the following powers:

1. To have perpetual succession.

2. To sue and be sued in the name of the District in al
courts or tribunals of competent jurisdiction.

3. Toadopt aseal and alter it at the District’s pleasure.

4, To enter into contracts, and employ and fix the
compensation of staff and professional advisers.

5. To borrow money and incur indebtedness fpursuant




6. To acquire, by purchase, grant, gift, devise, lease,
construction, contract or otherwise, lands, rights-of-way,
easements, privileges, water and water rights, and property of
every kind, whether real or personal, to construct, maintain
and operate, within or without the District, any and al works
and improvements necessary or proper to carry out any of the
objects or purposes of sections 1 to 15, inclusive, of this act,
and to complete, extend, add to, repair or otherwise improve
any works, improvements or property acquired by it as
authorized by sections 1 to 15, inclusive, of this act.

7. To sdl, lease, encumber, hypothecate or otherwise
dispose of property, whether real or personal, including water
and water rights, as is necessary or convenient to the full
exercise of the district’s powers.

8. To adopt ordinances, rules, regulations and bylaws
necessary for the exercise of the powers and conduct of the
affairs of the Board and District.

9. Except as otherwise provided in this subsection, to
exercise the power of eminent domain in the manner
prescribed by law, within or without the service area of the
Disgtrict, to take any property, including, without limitation,
the property specified in subsections 6 and 15, necessary or
convenient for the exercise of the powers of the District or for
the provision of adequate water service to the service area
The District shall not exercise the power of eminent domain
to acquire the water rights or waterworks facilities of any
nonprofit purveyor delivering water for domestic use whose
service area is adjacent to the district without first obtaining
the consent of the purveyor.
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10. To enter upon any land, to make surveys and locate
any necessary improvements, including, without limitation,
lines for channels, conduits, canals, pipelines, roadways and
other rights-of-way, to acquire property necessary or
convenient for the construction, use, supply, maintenance,
repair and improvement of such improvements, including
works constructed and being constructed by private owners,
lands for reservoirs for the storage of necessary water, and all
necessary appurtenances, and, where necessary and for the
purposes and uses set forth in this section, to acquire and hold
the stock of corporations, domestic or foreign, owning water
or water rights, canals, waterworks, franchises, concessions
or other rights.

11. To enter into and do any acts necessary or proper for
the performance of any agreement with the United States, or
any state, county or district of any kind, public or private
corporation, association, firm or natural person, or any
number of them, for the joint acquisition, construction,
leasing, ownership, disposition, use, management,
maintenance, repair or operation of any rights, works or other
property of a kind which may be lawfully acquired or owned
by the District.

12. To acquire the right to store water in any reservoirs,
or to carry water through any canal, ditch or conduit not
owned or controlled by the District, and to grant to any owner
or lessee the right to the use of any water or right to store
such water in any reservoir of the Digtrict, or to carry such
water through any tunnel, canal, ditch or conduit of the
Digtrict.

13. To enter into and do any acts necessary or proper for
the performance of any agreement with any district of any
kind, public or private corporation, association, firm or
natural person, or any number of them, for the transfer
or delivery to any district, corporation, association, firm or
natural person of any water right or water pumped, stored,
appropriated or otherwise acquired or secured for the use of
the District, or for the purpose of exchanging the water or
water right for any other water, water right or water supply to
be delivered to the district by the other party to the
agreement.

14. To cooperate and act in conjunction with the State of
Nevada or any of its engineers, officers, boards, commissions,
departments or agencies, with the government of the United
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States or any of its engineers, officers, boards, commissions,
departments or agencies, or with any public or private
corporation, to construct any work for the development,
importation or distribution of water of the Didtrict, for the
protection of life or property therein, or for the conservation
of its water for beneficial use within the district, or to carry
out any other works, acts or purposes provided for in sections
1to 15, inclusive, of this act, and to adopt and carry out any
definite plan or system of work for any of the purposes
described in sections 1 to 15, inclusive, of this act.

15. To store water in surface or underground reservoirs
within or without the District for the common benefit of the
District, to conserve and reclaim water for present and future
use within the District, to appropriate and acquire water and
water rights and import water into the District for any useful
purpose to the District, and to commence, maintain, intervene
in and compromise in the name of the District, or otherwise,
and assume the costs and expenses of any action or
proceeding involving or affecting:

(@) The ownership or use of water or water rights within
or without the District used or useful for any purpose of the
District or of common benefit to any land situated therein;

(b) Thewasteful use of water within the District;

(c) Theinterference with or diminution of water or water
rights within the District;

(d) The contamination or pollution of the surface or
subsurface water used in the District or any other act that
otherwise renders such water unfit for beneficial use; and

(e) The interference with this water that may endanger or
damage the residents, lands or use of water in the District.

16. To sell and distribute water under the control of the
District, without preference, to any natural person, firm,
corporation, association, district, agency or inhabitant, public
or private, for use within the service area, to fix, establish and
adjust rates, classes of rates, terms and conditions for the sale
and use of such water, and to sell water for use outside the
service area upon afinding by the board that there is a surplus
of water above that amount required to serve customers
within the service area.

17. To cause taxes to be levied and collected for the
purposes prescribed in sections 1 to 15, inclusive, of this act,
including the payment of any obligation of the District during
its organizational state and thereafter, and necessary
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engineering costs, and to assist in the operational expenses of
the District, until such taxes are no longer required.

18. To supplement the surface and groundwater
resources of Virgin Valey by the importation and use of
water from other sources for industrial, irrigation, municipal
and domestic uses.

19. To redtrict the use of district water during any
emergency caused by drought or other threatened or existing
water shortage, and to prohibit the waste of district water at
any time through the adoption of ordinances, rules or
regulations and the imposition of fines for violations of those
ordinances, rules and regulations.

20. To annex area into the District in the manner
prescribed for citiesin chapter 268 of NRS.

21. To supply water under contract or agreement, or in
any other manner, to the United States or any department or
agency thereof, the State of Nevada, Clark County, Nevada,
and any city, town, corporation, association, partnership or
natural person situated in Clark County, Nevada, and to
deliver water to those users in Mohave County, Arizona, who
are located in the Virgin Valey in accordance with the
provisions of NRS 533.515 and 533.520, for an appropriate
charge, consideration or exchange made therefor, when such
supply is available or can be developed as an incident of or in
connection with the primary functions and operations of the
District.

22. To create assessment districts to extend mains,
improve distribution systems and acquire presently operating
private water companies and mutual water distribution
systems.

23. To accept from the Government of the United States
or any of its agencies financial assistance or participation in
the form of grants-in-aid or any other form in connection with
any of the functions of the District.

24. To assume the obligations of the Bunkerville Water
User's Association, a nonprofit corporation, in providing
water service to usersin the District’ s service area.

25. To assume the obligations of the Mesquite
Farmstead Water Association, a nonprofit corporation, in
providing water service to users in the District’s service area
and in its certificated service area in Mohave County,
Arizona, pursuant to the certificate of public convenience and
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necessity granted to the Mesguite Farmstead Water
Association by the State of Arizona.

26. To conduct business in Mohave County, Arizona,
upon qualifying to do so pursuant to the laws of that state.

27. To do dl acts and things reasonably implied from
and necessary for the full exercise of al powers of the district
granted by sections 1 to 15, inclusive, of this act.

Sec. 10. Thisact becomes effective on July 1, 2007.





<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /None
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /OK
  /CompatibilityLevel 1.4
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJDFFile false
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /ColorConversionStrategy /LeaveColorUnchanged
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveEPSInfo true
  /PreserveHalftoneInfo false
  /PreserveOPIComments false
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth 8
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /FlateEncode
  /AutoFilterColorImages false
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth 8
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /FlateEncode
  /AutoFilterGrayImages false
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /FlateEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile ()
  /PDFXOutputCondition ()
  /PDFXRegistryName (http://www.color.org)
  /PDFXTrapped /Unknown

  /SyntheticBoldness 1.000000
  /Description <<
    /JPN <FEFF3053306e8a2d5b9a306f30019ad889e350cf5ea6753b50cf3092542b308030d730ea30d730ec30b9537052377528306e00200050004400460020658766f830924f5c62103059308b3068304d306b4f7f75283057307e305930023053306e8a2d5b9a30674f5c62103057305f00200050004400460020658766f8306f0020004100630072006f0062006100740020304a30883073002000520065006100640065007200200035002e003000204ee5964d30678868793a3067304d307e305930023053306e8a2d5b9a306b306f30d530a930f330c8306e57cb30818fbc307f304c5fc59808306730593002>
    /FRA <>
    /DEU <>
    /PTB <>
    /DAN <>
    /NLD <>
    /ESP <>
    /SUO <>
    /ITA <>
    /NOR <>
    /SVE <>
    /ENU <>
  >>
>> setdistillerparams
<<
  /HWResolution [200 200]
  /PageSize [612.000 792.000]
>> setpagedevice


