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SENATE BILL NO. 69–SENATOR SCHNEIDER 

 
FEBRUARY 6, 2007 

____________ 
 

Referred to Committee on Commerce and Labor 
 

SUMMARY—Revises provisions related to real estate brokers, 
salesmen and qualified intermediaries. (BDR 54-457) 

 
FISCAL NOTE: Effect on Local Government: No. 
 Effect on the State: No. 

 
~ 
 

EXPLANATION – Matter in bolded italics is new; matter between brackets [omitted material] is material to be omitted. 
 

 
AN ACT relating to real estate; defining the term “agency” in the 

context of real estate brokers, salesmen and qualified 
intermediaries; revising the duties of a real estate licensee; 
allowing a client to waive certain required duties of a real 
estate licensee which relate to offers made to or by the 
client; prohibiting the waiver of other duties of a licensee; 
allowing for communications with the client of another 
broker under certain permissible circumstances; clarifying 
that such communication does not create an agency 
relationship with the client of the other broker; and 
providing other matters properly relating thereto. 

 
Legislative Counsel’s Digest: 
 Existing law defines certain terms used in chapter 645 of NRS which relate to 1 
real estate brokers, salesmen and qualified intermediaries. (NRS 645.0005-645.044) 2 
Section 1.3 of this bill defines the term “agency” for that chapter. 3 
 Existing law imposes certain duties on a licensee who acts as an agent in a real 4 
estate transaction. (NRS 645.252) Section 2.5 of this bill provides that such a 5 
licensee owes no duty to conduct an investigation of the condition of the property 6 
which is the subject of the real estate transaction. 7 
 Existing law imposes certain duties on a licensee who has entered into a 8 
brokerage agreement to provide representation in a real estate transaction. (NRS 9 
645.254) One of those duties is to present all offers made to and by the client as 10 
soon as is practicable. (NRS 645.254) Section 3 of this bill allows a client to waive 11 
that duty by signing a waiver on a form provided by the Real Estate Division of the 12 
Department of Business and Industry. Section 1.7 of this bill provides that no other 13 
duty of a licensee set forth in section 2.5 or 3 may be waived. 14 
 Existing law allows a person to negotiate a sale, exchange or lease of real estate 15 
with the exclusive client of another broker only if permission has been obtained 16 
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from that other broker. (NRS 645.635) Section 4 of this bill allows for further 17 
communications after such negotiations but before closing. 18 
 
 

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN 
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS: 

 
 Section 1.  Chapter 645 of NRS is hereby amended by adding 1 
thereto the provisions set forth as sections 1.3 and 1.7 of this act. 2 
 Sec. 1.3.  1.  “Agency” means a relationship between a 3 
principal and an agent arising out of a brokerage agreement 4 
whereby the agent is engaged to do certain acts on behalf of the 5 
principal in dealings with a third party. 6 
 2.  The term does not include a relationship arising solely 7 
from negotiations or communications with a client of another 8 
broker with the written permission of the broker in accordance 9 
with the provisions of subsection 2 of NRS 645.635. 10 
 Sec. 1.7.  Except as otherwise provided in subsection 4 of 11 
NRS 645.254, no duty of a licensee set forth in NRS 645.252 or 12 
645.254 may be waived. 13 
 Sec. 2.  NRS 645.0005 is hereby amended to read as follows: 14 
 645.0005  As used in this chapter, unless the context otherwise 15 
requires, the words and terms defined in NRS 645.001 to 645.042, 16 
inclusive, and section 1.3 of this act have the meanings ascribed to 17 
them in those sections. 18 
 Sec. 2.5.  NRS 645.252 is hereby amended to read as follows: 19 
 645.252  A licensee who acts as an agent in a real estate 20 
transaction: 21 
 1.  Shall disclose to each party to the real estate transaction as 22 
soon as is practicable: 23 
 (a) Any material and relevant facts, data or information which 24 
he knows, or which by the exercise of reasonable care and diligence 25 
he should have known, relating to the property which is the subject 26 
of the transaction. 27 
 (b) Each source from which he will receive compensation as a 28 
result of the transaction. 29 
 (c) That he is a principal to the transaction or has an interest in a 30 
principal to the transaction. 31 
 (d) Except as otherwise provided in NRS 645.253, that he is 32 
acting for more than one party to the transaction. If a licensee makes 33 
such a disclosure, he must obtain the written consent of each party 34 
to the transaction for whom he is acting before he may continue to 35 
act in his capacity as an agent. The written consent must include: 36 
  (1) A description of the real estate transaction. 37 
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  (2) A statement that the licensee is acting for two or more 1 
parties to the transaction who have adverse interests and that in 2 
acting for these parties, the licensee has a conflict of interest. 3 
  (3) A statement that the licensee will not disclose any 4 
confidential information for 1 year after the revocation or 5 
termination of any brokerage agreement entered into with a party to 6 
the transaction, unless he is required to do so by a court of 7 
competent jurisdiction or he is given written permission to do so by 8 
that party. 9 
  (4) A statement that a party is not required to consent to the 10 
licensee acting on his behalf. 11 
  (5) A statement that the party is giving his consent without 12 
coercion and understands the terms of the consent given. 13 
 (e) Any changes in his relationship to a party to the transaction. 14 
 2.  Shall exercise reasonable skill and care with respect to all 15 
parties to the real estate transaction. 16 
 3.  Shall provide the appropriate form prepared by the Division 17 
pursuant to NRS 645.193 to: 18 
 (a) Each party for whom the licensee is acting as an agent in the 19 
real estate transaction; and 20 
 (b) Each unrepresented party to the real estate transaction, if 21 
any. 22 
 4.  Unless otherwise agreed upon in writing, owes no duty to: 23 
 (a) Independently verify the accuracy of a statement made by an 24 
inspector certified pursuant to chapter 645D of NRS or another 25 
appropriate licensed or certified expert. 26 
 (b) Conduct an independent inspection of the financial condition 27 
of a party to [a] the real estate transaction. 28 
 (c) Conduct an investigation of the condition of the property 29 
which is the subject of the real estate transaction. 30 
 Sec. 3.  NRS 645.254 is hereby amended to read as follows: 31 
 645.254  A licensee who has entered into a brokerage 32 
agreement to represent a client in a real estate transaction: 33 
 1.  Shall exercise reasonable skill and care to carry out the 34 
terms of the brokerage agreement and to carry out his duties 35 
pursuant to the terms of the brokerage agreement; 36 
 2.  Shall not disclose confidential information relating to a 37 
client for 1 year after the revocation or termination of the brokerage 38 
agreement, unless he is required to do so pursuant to an order of a 39 
court of competent jurisdiction or he is given written permission to 40 
do so by the client; [and] 41 
 3.  Shall [promote the interests of his client by: 42 
 (a) Seeking] seek a sale, purchase, option, rental or lease [or] 43 
of real property at the price and terms stated in the brokerage 44 
agreement or at a price acceptable to the client [. 45 
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 (b) Presenting] ; 1 
 4.  Shall present all offers made to or by the client as soon as is 2 
practicable [. 3 
 (c) Disclosing] , unless the client chooses to waive the duty of 4 
the licensee to present all offers and signs a waiver of the duty on 5 
a form prescribed by the Division; 6 
 5.  Shall disclose to the client material facts of which the 7 
licensee has knowledge concerning the transaction [. 8 
 (d) Advising] ; 9 
 6.  Shall advise the client to obtain advice from an expert 10 
relating to matters which are beyond the expertise of the licensee [. 11 
 (e) Accounting] ; and 12 
 7.  Shall account for all money and property he receives in 13 
which the client may have an interest as soon as is practicable. 14 
 Sec. 4.  NRS 645.635 is hereby amended to read as follows: 15 
 645.635  The Commission may take action pursuant to NRS 16 
645.630 against any person subject to that section who is guilty of: 17 
 1.  Offering real estate for sale or lease without the knowledge 18 
and consent of the owner or his authorized agent or on terms other 19 
than those authorized by the owner or his authorized agent. 20 
 2.  Negotiating a sale, exchange or lease of real estate , or 21 
communicating after such negotiations but before closing, directly 22 
with a client if he knows that the client has a brokerage agreement in 23 
force in connection with the property granting an exclusive agency 24 
[or] , including, without limitation, an exclusive right to sell to 25 
another broker, unless permission in writing has been obtained from 26 
the other broker. 27 
 3.  Failure to deliver within a reasonable time a completed copy 28 
of any purchase agreement or offer to buy or sell real estate to the 29 
purchaser or to the seller [.] , except as otherwise provided in 30 
subsection 4 of NRS 645.254. 31 
 4.  Failure to deliver to the seller in each real estate transaction, 32 
within 10 business days after the transaction is closed, a complete, 33 
detailed closing statement showing all of the receipts and 34 
disbursements handled by him for the seller, failure to deliver to the 35 
buyer a complete statement showing all money received in the 36 
transaction from the buyer and how and for what it was disbursed, 37 
or failure to retain true copies of those statements in his files. The 38 
furnishing of those statements by an escrow holder relieves the 39 
broker’s, broker-salesman’s or salesman’s responsibility and must 40 
be deemed to be in compliance with this provision. 41 
 5.  Representing to any lender, guaranteeing agency or any 42 
other interested party, verbally or through the preparation of false 43 
documents, an amount in excess of the actual sale price of the real 44 
estate or terms differing from those actually agreed upon. 45 
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 6.  Failure to produce any document, book or record in his 1 
possession or under his control, concerning any real estate 2 
transaction under investigation by the Division. 3 
 7.  Failure to reduce a bona fide offer to writing where a 4 
proposed purchaser requests that it be submitted in writing [.] , 5 
except as otherwise provided in subsection 4 of NRS 645.254. 6 
 8.  Failure to submit all written bona fide offers to a seller when 7 
the offers are received before the seller accepts an offer in writing 8 
and until the broker has knowledge of that acceptance [.] , except as 9 
otherwise provided in subsection 4 of NRS 645.254. 10 
 9.  Refusing because of race, color, national origin, sex or 11 
ethnic group to show, sell or rent any real estate for sale or rent to 12 
qualified purchasers or renters. 13 
 10.  Knowingly submitting any false or fraudulent appraisal to 14 
any financial institution or other interested person. 15 
 Sec. 5.  This act becomes effective on July 1, 2007. 16 

 
H



<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /None
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /OK
  /CompatibilityLevel 1.4
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJDFFile false
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /ColorConversionStrategy /LeaveColorUnchanged
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveEPSInfo true
  /PreserveHalftoneInfo false
  /PreserveOPIComments false
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth 8
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /FlateEncode
  /AutoFilterColorImages false
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth 8
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /FlateEncode
  /AutoFilterGrayImages false
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /FlateEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile ()
  /PDFXOutputCondition ()
  /PDFXRegistryName (http://www.color.org)
  /PDFXTrapped /Unknown

  /SyntheticBoldness 1.000000
  /Description <<
    /JPN <FEFF3053306e8a2d5b9a306f30019ad889e350cf5ea6753b50cf3092542b308030d730ea30d730ec30b9537052377528306e00200050004400460020658766f830924f5c62103059308b3068304d306b4f7f75283057307e305930023053306e8a2d5b9a30674f5c62103057305f00200050004400460020658766f8306f0020004100630072006f0062006100740020304a30883073002000520065006100640065007200200035002e003000204ee5964d30678868793a3067304d307e305930023053306e8a2d5b9a306b306f30d530a930f330c8306e57cb30818fbc307f304c5fc59808306730593002>
    /FRA <>
    /DEU <>
    /PTB <>
    /DAN <>
    /NLD <>
    /ESP <>
    /SUO <>
    /ITA <>
    /NOR <>
    /SVE <>
    /ENU <>
  >>
>> setdistillerparams
<<
  /HWResolution [200 200]
  /PageSize [612.000 792.000]
>> setpagedevice


