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THE SIXTY-EIGHTH DAY

CARSON CITy (Friday), April 13, 2007

Assembly called to order at 11:38 a.m.
Madam Speaker presiding.

Roll called.

All present.

Prayer by the Chaplain, Reverend Marie Hanson.

Happiness and love are inseparable; where one goes the other must. To know one is to know
the other. Love is limitless. Remember this always. If you notice limits on happiness or thoughts
to restrict boundless love, it is only an error. This error is easily corrected. Think again. Let
thoughts of joy replace all pain. Love is limitless. It can replace any fear. Let it bring you home
to the peace that is yours. Remember this today—once every waking hour or often as you can—
love is limitless. Let this truth replace any fear. Quiet your fears and know you cannot fail. For
God, being love, is also happiness. Love is limitless. And therefore, so are you. And so it is.

AMEN.

Pledge of allegiance to the Flag.

Assemblyman Oceguera moved that further reading of the Journal be
dispensed with, and the Speaker and Chief Clerk be authorized to make the
necessary corrections and additions.

Motion carried.

REPORTS OF COMMITTEES

Madam Speaker:

Your Committee on Elections, Procedures, Ethics, and Constitutional Amendments, to which
was referred Assembly Bill No. 593, has had the same under consideration, and begs leave to
report the same back with the recommendation: Amend, and do pass as amended.

ELLEN KolIVISTO, Chair

Madam Speaker:

Your Committee on Elections, Procedures, Ethics, and Constitutional Amendments, to which
was referred Assembly Joint Resolution No. 1, has had the same under consideration, and begs
leave to report the same back with the recommendation: Amend, and do pass as amended.

HARRY MORTENSON, Chair

Madam Speaker:

Your Concurrent Committee on Elections, Procedures, Ethics, and Constitutional
Amendments, to which was referred Assembly Bill No. 183, has had the same under
consideration, and begs leave to report the same back with the recommendation: Amend, and do
pass as amended.

ELLEN KolvisTo, Chair

Madam Speaker:

Your Committee on Government Affairs, to which was referred Assembly Bill No. 470, has
had the same under consideration, and begs leave to report the same back with the
recommendation: Do pass.

MARILYN K. KIRKPATRICK, Chair
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Madam Speaker:

Your Committee on Taxation, to which was referred Assembly Bill No. 585, has had the
same under consideration, and begs leave to report the same back with the recommendation:
Do pass.

Also, your Committee on Taxation, to which was referred Assembly Bill No. 586, has had the
same under consideration, and begs leave to report the same back with the recommendation:
Without recommendation, and rerefer to the Committee on Ways and Means.

KATHY McCLAIN, Chair

Madam Speaker:

Your Committee on Transportation, to which were referred Assembly Bills Nos. 584, 594,
has had the same under consideration, and begs leave to report the same back with the
recommendation: Do pass.

Also, your Committee on Transportation, to which was referred Assembly Bill No. 595, has
had the same under consideration, and begs leave to report the same back with the
recommendation: Amend, and rerefer to the Committee on Ways and Means.

KELVIN ATKINSON, Chair

Madam Speaker:

Your Select Committee on Corrections, Parole, and Probation, to which were referred
Assembly Bills Nos. 37, 38, has had the same under consideration, and begs leave to report the
same back with the recommendation: Do pass.

Also, your Select Committee on Corrections, Parole, and Probation, to which was referred
Assembly Bill No. 106, has had the same under consideration, and begs leave to report the same
back with the recommendation: Amend, and do pass as amended.

Also, your Select Committee on Corrections, Parole, and Probation, to which was referred
Assembly Bill No. 361, has had the same under consideration, and begs leave to report the same
back with the recommendation: Without recommendation, and rerefer to the Committee on
Ways and Means.

DAVID R. PARKS, Chair

MESSAGES FROM THE SENATE

SENATE CHAMBER, Carson City, April 12, 2007

To the Honorable the Assembly:

I have the honor to inform your honorable body that the Senate on this day passed Assembly
Bill No. 607; Senate Bills Nos. 163, 228, 398, 419, 515, 520, 534.

Also, | have the honor to inform your honorable body that the Senate on this day passed, as
amended, Senate Bills Nos. 77, 139, 174, 282, 444.

SHERRY L. RODRIGUEZ
Assistant Secretary of the Senate

INTRODUCTION, FIRST READING AND REFERENCE

Senate Bill No. 77.

Assemblyman Oceguera moved that the bill be referred to the Committee
on Judiciary.

Motion carried.

Senate Bill No. 139.

Assemblyman Oceguera moved that the bill be referred to the Committee
on Government Affairs.

Motion carried.
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Senate Bill No. 163.

Assemblyman Oceguera moved that the bill be referred to the Committee
on Ways and Means.

Motion carried.

Senate Bill No. 174.

Assemblyman Oceguera moved that the bill be referred to the Committee
on Judiciary.

Motion carried.

Senate Bill No. 228.

Assemblyman Oceguera moved that the bill be referred to the Committee
on Health and Human Services.

Motion carried.

Senate Bill No. 282.

Assemblyman Oceguera moved that the bill be referred to the Committee
on Ways and Means.

Motion carried.

Senate Bill No. 398.

Assemblyman Oceguera moved that the bill be referred to the Committee
on Education.

Motion carried.

Senate Bill No. 419.

Assemblyman Oceguera moved that the bill be referred to the Committee
on Government Affairs.

Motion carried.

Senate Bill No. 444.

Assemblyman Oceguera moved that the bill be referred to the Committee
on Ways and Means.

Motion carried.

Senate Bill No. 515.

Assemblyman Oceguera moved that the bill be referred to the Committee
on Government Affairs.

Motion carried.

Senate Bill No. 520.

Assemblyman Oceguera moved that the bill be referred to the Committee
on Ways and Means.

Motion carried.

Senate Bill No. 534.

Assemblyman Oceguera moved that the bill be referred to the Committee
on Education.

Motion carried.
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MOTIONS, RESOLUTIONS AND NOTICES

Assemblyman Oceguera moved that Assembly Bills Nos. 37, 38, 106, 183,
470, 584, 585, 593, 594, 595; Assembly Joint Resolution No. 1 just reported
out committee, be placed on the Second Reading File.

Motion carried.

NOTICE OF EXEMPTION

April 12, 2007
The Fiscal Analysis Division, pursuant to Joint Standing Rule 14.6, has determined the
exemption of: Assembly Bill No. 598.
MARK STEVENS
Fiscal Analysis Division

April 13, 2007
The Fiscal Analysis Division, pursuant to Joint Standing Rule 14.6, has determined the
exemption of: Assembly Bill No. 29, 434, 595.
MARK STEVENS
Fiscal Analysis Division

Assemblyman Oceguera moved that the reading of Histories on all bills
and resolutions be dispensed with for this legislative day.
Motion carried.

SECOND READING AND AMENDMENT

Assembly Bill No. 37.
Bill read second time and ordered to third reading.

Assembly Bill No. 38.
Bill read second time and ordered to third reading.

Assembly Bill No. 106.

Bill read second time.

The following amendment was proposed by the Select Committee on
Corrections, Parole, and Probation:

Amendment No. 296.

AN ACT relating to prisons; prohibiting a person from furnishing a
portable telecommunications device to a prisoner; prohibiting a person from
carrying a portable telecommunications device into an institution or a facility
of the Department of Corrections; prohibiting a prisoner from possessing a
portable telecommunications device; expanding the definition of
“telecommunications device”; providing penalties; and providing other
matters properly relating thereto.

Legislative Counsel’s Digest:

Section 1 of this bill expands the definition of “telecommunications
device” to include an apparatus associated with a device.

Section 2 of this bill makes it unlawful for a person to, without lawful
authorization, knowingly furnish, attempt to furnish or aid or assist in
furnishing or attempting to furnish a portable telecommunications device to a
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prisoner. A person who commits this crime is guilty of a category {8} E
felony, punishable by imprisonment in the state prison for a minimum term
of not less than 1 year and a maximum term of not more than 4 years, and a
fine of up to $5,000. (NRS 193.130) Section 2 also makes it unlawful for a
person to, without lawful authorization, carry a portable telecommunications
device into an institution or a facility of the Department of Corrections. A
person who commits this crime is guilty of a misdemeanor, punishable by
imprisonment in the county jail for a term of not more than 6 months, or a
fine of up to $1,000, or both. (NRS 193.150) Additionally, section 2 also
makes it unlawful for a prisoner to, without lawful authorization, possess a
portable telecommunications device. A prisoner who commits this crime is
guilty of a category &} D felony, punishable by imprisonment in the state
prison for a minimum term of not less than 1 year and a maximum term of
not more than {5} 4 years, and a fine of up to §$26:6803 $5,000.
(NRS 193.130) Section 2 also provides that this sentence is not subject to
suspension or the granting of probation and that the sentence must be served
consecutive to the term the prisoner is currently serving.

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. NRS 209.417 is hereby amended to read as follows:

209.417 1. Except as otherwise provided in subsection 2, the warden or
manager of an institution or facility shall ensure that no offender in the
institution or facility has access to a telecommunications device.

2. An offender may use a telephone subject to the limitations set forth in
NRS 209.419.

3. Asused in this section, “telecommunications device” means a device ,
or an apparatus associated with a device, that can fbe-used-by} enable an
offender to communicate with a person outside of the institution or facility at
which the offender is incarcerated. The term includes, without limitation, a
telephone, a cellular telephone , a personal digital assistant, a transmitting
radio or a computer that is connected to a computer network , is capable of
connecting to a computer network through the use of wireless technology
or is otherwise capable of communicating with a person or device outside of
the institution or facility.

Sec. 2. Chapter 212 of NRS is hereby amended by adding thereto a new
section to read as follows:

1. A person shall not, without lawful authorization, knowingly furnish,
attempt to furnish, or aid or assist in furnishing or attempting to furnish to
a prisoner confined in an institution or a facility of the Department of
Corrections, or any other place where prisoners are authorized to be or are
assigned by the Director of the Department, a portable telecommunications
device. A person who violates this subsection is guilty of a category {B} E
felony and shall be punished as provided in NRS 193.130.
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2. A person shall not, without lawful authorization, carry into an
institution or a facility of the Department, or any other place where
prisoners are authorized to be or are assigned by the Director of the
Department, a portable telecommunications device. A person who violates
this subsection is guilty of a misdemeanor.

3. A prisoner confined in an institution or a facility of the Department,
or any other place where prisoners are authorized to be or are assigned by
the Director of the Department, shall not, without lawful authorization,
possess or have in his custody or control a portable telecommunications
device. A prisoner who violates this subsection is guilty of a category €} D
felony and shall be punished as provided in NRS 193.130.

4. A sentence imposed upon a prisoner pursuant to subsection 3:

(a) Is not subject to suspension or the granting of probation; and

(b) Must run consecutively after the prisoner has served any sentences
imposed upon him for the offense or offenses for which the prisoner was in
lawful custody or confinement when he violated the provisions of
subsection 3.

5. Asused in this section:

(a) “Facility” has the meaning ascribed to it in NRS 209.065.

(b) ”Institution” has the meaning ascribed to it in NRS 209.071.

(c) ”Telecommunications device” has the meaning ascribed to it in
subsection 3 of NRS 209.417.

Sec. 3. This act becomes effective upon passage and approval.

Assemblyman Parks moved the adoption of the amendment.

Amendment adopted.

Bill ordered reprinted, engrossed and to third reading.

Assembly Bill No. 183.

Bill read second time.

The following amendment was proposed by the Committee on
Elections, Procedures, Ethics, and Constitutional Amendments:

Amendment No. 43.

AN ACT relating to legislative affairs; creating the Legislative Committee
on Senior Citizens and Veterans; prescribing the powers and duties of the
Committee; and providing other matters properly relating thereto.

Legislative Counsel’s Digest:

Section 3 of this bill creates the Legislative Committee on Senior Citizens
and Veterans as a statutory committee and prowdes for its membershlp
Section 4 of this bill :
legislativeinterimd provides for the meetmgs of the Commlttee prescrlbes
the manner in which meetings are to be conducted and provides for the
compensation of members of the Committee. Section 5 of this bill requires
the Committee to evaluate, review and comment upon issues relating to
senior citizens and veterans. Sections 6 and 7 of this bill authorize the
Committee to conduct investigations and hearings and provide for the
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administration of oaths, deposition of witnesses, and subpoenas to compel
the attendance of witnesses and the production of books and papers. Section
9 of this bill provides for the prospective expiration of this Committee on
July 1, 2011.

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. Chapter 218 of NRS is hereby amended by adding thereto the
provisions set forth as sections 2 to 8, inclusive, of this act.

Sec. 2. As used in sections 2 to 8, inclusive, of this act, unless the
context otherwise requires, “Committee” means the Legislative Committee
on Senior Citizens and Veterans.

Sec. 3. 1. The Legislative Committee on Senior Citizens and
Veterans is hereby created. The [membership-ofthe] Committee consists of:

(a) fFivel] Three _members of the Senate appomted by the Majorlty

(b)-Five} ; and

2 The members of the Committee shaII select the Chalrman and Vlce
Chairman of the Committee from among the members of the Committee.
After the initial selection of those officers, each of those officers holds the
position for a term of 2 years commencing on July 1 of each odd-numbered
year. The chairmanship of the Committee must alternate each biennium
between the Houses of the Legislature. If a vacancy occurs in the
chairmanship or vice chairmanship, the vacancy must be filled in the same
manner as the original selection for the remainder of the unexpired term.

3. A member of the Committee who is not a candidate for reelection or
who is defeated for reelection continues to serve until the convening of the
next regular session of the Legislature.
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4. A vacancy on the Committee must be filled in the same manner as
the original appointment.

Sec. 4. 1. The members of the Committee shall meet fmonthly-during
the-legislative-interim-and-at-such-other] at the times and places specified by
a call of the Chairman or a majority of the Committee.

2. The Director of the Legislative Counsel Bureau or his designee shall
act as the nonvoting recording Secretary of the Committee.

3. The Committee shall prescribe regulations for its own management
and government.

4. Except as otherwise provided in subsection 5, fsix} four members of
the Committee constitute a quorum, and a quorum may exercise all the
power and authority conferred on the Committee.

5. Any recommended legislation proposed by the Committee must be
approved by a majority of the members of the Senate and by a majority of
the members of the Assembly appointed to the Committee.

6. Except during a regular or special session of the Legislature, for
each day or portion of a day during which a member of the Committee
attends a meeting of the Committee or is otherwise engaged in the work of
the Committee, the member is entitled to receive the:

(a) Compensation provided for a majority of the members of the
Legislature during the first 60 days of the preceding regular session;

(b) Per diem allowance provided for state officers and employees
generally; and

(c) Travel expenses provided pursuant to NRS 218.2207.
=The compensation, per diem allowances and travel expenses of the
members of the Committee must be paid from the Legislative Fund.

Sec. 5. The Committee shall evaluate, review and comment upon
issues relating to senior citizens and veterans, including, without
limitation:

1. Health and human services;

2. Elder abuse and exploitation;

3. Financial and physical wellness initiatives;

4. Housing and transportation; and

5. Public outreach and advocacy.

Sec. 6. 1. The Committee may:

(a) Conduct investigations and hold hearings in connection with its
duties pursuant to section 5 of this act;

(b) Request that the Legislative Counsel Bureau assist in the research,
investigations, hearings and reviews of the Committee;

(c) Receive recommendations and suggestions for legislation from:

(1) The Nevada Silver Haired Legislative Forum;

(2) The Nevada Commission on Aging; and

(3) Any other agency or organization which provides services to senior
citizens and veterans; and
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(d) Propose recommended legislation concerning senior citizens and
veterans to the Legislature.

2. The Committee shall, on or before January 15 of each odd-
numbered year, submit to the Director of the Legislative Counsel Bureau
for transmittal to the Legislature a report concerning the evaluation and
review conducted pursuant to section 5 of this act.

Sec. 7. 1. If the Committee conducts investigations or holds hearings
pursuant to section 6 of this act:

(a) The Secretary of the Committee or, in his absence, a member
designated by the Committee may administer oaths.

(b) The Secretary or Chairman of the Committee may cause the
deposition of witnesses, residing within or outside this State, to be taken in
the manner prescribed by rule of court for taking depositions in civil
actions in the district courts.

(c) The Chairman may issue subpoenas to compel the attendance of
witnesses and the production of books and papers.

2. If awitness refuses to attend or testify or produce books or papers as
required by the subpoena, the Chairman may report to the district court by
a petition which sets forth that:

(a) Notice has been given of the time and place of attendance of the
witness or the production of the books or papers;

(b) The witness has been subpoenaed by the Committee pursuant to this
section; and

(c) The witness has failed or refused to attend a hearing, testify or
produce the books or papers required by the subpoena.

The petition may request an order of the court compelling the witness to
attend a hearing, testify or produce the books or papers required by the
subpoena.

3. Upon such a petition, the court shall enter an order directing the
witness to appear before the court at a time and place to be fixed by the
court in its order, the time to be not more than 10 days after the date of the
order, and to show cause why he has not attended the hearing, testified or
produced the books or papers required by the subpoena. A certified copy of
the order must be served upon the witness.

4. If it appears to the court that the subpoena was regularly issued by
the Committee, the court shall enter an order that the witness appear
before
the Committee at the time and place fixed in the order and testify or
produce the required books or papers. Failure to obey the order constitutes
contempt of court.

Sec. 8. Each witness who appears before the Committee by its order,
except a state officer or employee, is entitled to receive for his attendance
the fees and mileage provided for witnesses in civil cases in the courts of
record in this State. The fees and mileage must be audited and paid upon
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the presentation of proper claims sworn to by the witness and approved by
the Secretary and Chairman of the Committee.

Sec. 9. This act becomes effective upon passage and approval and
expires by limitation on July 1, 2011.

Assemblywoman Kaoivisto moved the adoption of the amendment.

Amendment adopted.

Bill ordered reprinted, engrossed and to the Concurrent Committee on
Ways and Means.

Assembly Bill No. 470.
Bill read second time and ordered to third reading.

Assembly Bill No. 584.
Bill read second time and ordered to third reading.

Assembly Bill No. 585.
Bill read second time and ordered to third reading.

Assembly Bill No. 593.

Bill read second time.

The following amendment was proposed by the Committee on Elections,
Procedures, Ethics, and Constitutional Amendments:

Amendment No. 154.

AN ACT relating to the Legislative Branch of Government; making
various changes relating to the Legislature and the Legislative Counsel
Bureau; and providing other matters properly relating thereto.

Legislative Counsel’s Digest:

This bill makes various changes relating to the Legislature and the
Legislative Counsel Bureau. Section 1 of this bill provides that the fee for a
certain bill service during a legislative session will be set by the Director of
the Legislative Counsel Bureau instead of being specified in the statute.
(NRS 218.185) Section 2 of this bill eliminates the requirement that the
Legislative Counsel represent any Legislator in any matter before the
Commission on Ethics. (NRS 218.697) Section 3 of this bill transfers
authority for the portrait of the Governor from the Legislative Commission to
the Director of the Department of Cultural Affairs. (NRS 223.121) Sections 4
and 7 of this bill provide for title to all property reserved for the use of the
Legislature to be held in the name of the Legislature. (NRS 331.135) Section
4.5 of this bill exempts the Legislative Branch of Government from
certain provisions relating to the State Public Works Board. Sections 5
and 8 of this bill clarify provisions concerning the appointment of members
to the Nevada Silver Haired Legislative Forum. (NRS 427A.330) Section 6
of this bill clarifies the prospective impact of the cost-of-living increases
enacted for Legislators. (Chapter 329, Statutes of Nevada 2005, p. 1182)

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS:
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Section 1. NRS 218.185 is hereby amended to read as follows:

218.185 1. During each session of the Legislature, employees of the
Senate and Assembly shall compile and prepare sets of books containing
bills, resolutions, journals and histories for:

(@) The officers and members of the Senate and Assembly without cost to
them.

(b) Selected staff members of the Legislative Counsel Bureau without cost
to them.

(c) The press room for use of accredited press representatives, four such
sets of books without cost to them.

(d) Persons other than those enumerated in paragraphs (a), (b) and (c)
upon application to the Legislative Counsel Bureau and the payment of a fee
fef$150-] established by the Director of the Legislative Counsel Bureau.

2. All fees collected under the provisions of this section must be
deposited with the State Treasurer for credit to the Legislative Fund in
accordance with the provisions of NRS 353.250.

Sec. 2. NRS 218.697 is hereby amended to read as follows:

218697 1. [Upon-request-the Legislative-Counsel-shall-represent-any

23} When deemed necessary or advisable to protect the official interests
of the Legislature or one or more legislative committees, the Legislative
Commission, or the Chairman of the Legislative Commission in cases where
action is required before a meeting of the Legislative Commission is
scheduled to be held, may direct the Legislative Counsel and his staff to
appear in, commence, prosecute, defend or intervene in any action, suit,
matter, cause or proceeding in any court or agency of this State or of the
United States.

{3} 2. The Legislative Commission may authorize payment of the
expenses and costs incurred pursuant to this section from the Legislative
Fund.

Sec. 3. NRS 223.121 is hereby amended to read as follows:

223.121 1. The [egislative—Commission} Director may, upon the
election of each new Governor, enter into a contract with an artist for the
purpose of procuring a portrait of that Governor for display in the Capitol
Building.

2. The portrait must be painted in oil colors and appropriately framed.
The painting and framing must be done in the same manner, style and size as
the portraits of former Governors of the State displayed in the Capitol
Building.

3. The contract price must not exceed the appropriation made for this
purpose to the Account for the Governor’s Portrait in the State General Fund.
The contract price must include the cost of the portrait and the frame.

4. The portrait and frame are subject to the approval of the Governor.

5. Upon delivery of the approved, framed portrait to the Secretary of

State and its acceptance by the [egislative-Commission;] Director, the State
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Controller shall draw his warrant in an amount equal to the contract price and
the State Treasurer shall pay the warrant from the Account for the
Governor’s Portrait. Any balance remaining in the Account immediately
lapses to the State General Fund.

6. As used in this section, “Director” means the Director of the
Department of Cultural Affairs.

Sec. 4. NRS 331.135 is hereby amended to read as follows:

331.135 1. The Legislature reserves the supervision and control, both
during and between legislative sessions, of:

(@) The entire legislative building, including its chambers, offices and
other rooms, and its furnishings and equipment.

(b) A portion of the parcel of land bounded on the west by Carson Street,
on the south by Fifth Street, on the east by Fall Street, and on the north by the
sidewalk along the south fence of the capitol grounds, situated in a portion of
the Capitol Complex, as shown on the Record of Survey Map No. 297,
Official Records of Carson City, Nevada, File No. 3043, section 17, T. 15 N.,
R. 20 E., M.D.M., more particularly described as follows:

Beginning at the southwest corner of block 36, Sears , Thompson and
Sears Division, as shown on that record of survey;

Thence N 89°52°32" E, a distance of 443.93 feet;

Thence N 00°12°15” E, a distance of 302.14 feet;

Thence N 44°47°45” W, a distance of 189.88 feet to the north side of an
existing sidewalk;

Thence N 89°39733” W, along that sidewalk, a distance of 97.13 feet to the
east side of an existing sidewalk;

Thence N 00°14°26” E, along that sidewalk, a distance of 270.00 feet,
more or less, to the north line of a sidewalk;

Thence N 89°47°45” W, along that sidewalk, a distance of 212.50 feet, to
the east right-of-way line of Carson Street;

Thence S 00°13°08” W, along that line, a distance of 709.40 feet, more or
less, to the true point of beginning.

Containing 5.572 acres, more or less.

(c) The entire parcel of land bounded on the north by Fifth Street, on the
south by Sixth Street, on the east by Stewart Street and on the west by Plaza
Street, also described as blocks 2 and 3, Pierson and Goodridge Addition;
and that portion of Fall Street between Fifth Street and Sixth Street
abandoned by Carson City on April 26, 1990, Meeting Agenda Item 9 M-
89/90-10. Also the entire parcel of land bounded on the north by the south
boundary line of block 2, Pierson and Goodridge Addition, on the south by
Seventh Street, on the east by Stewart Street and on the west by Fall Street,
and further described as block 7, Pierson and Goodridge Addition.

(d) The entire parcel of land bounded on the north by Sixth Street, on the
south by Seventh Street, on the east by Fall Street, and on the west by Plaza
Street, also described as block 6, Pierson and Goodridge Addition.
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(e) The entire parcel of land bounded on the north by Fourth Street, on the
west by Stewart Street, on the south by Fifth Street, and on the east by the
abandoned right-of-way of Valley Street, also described as block 39 of Sears
, Thompson and Sears Division of Carson City; and the west 30.00 feet of
the abandoned right-of-way of Valley Street abutting block 39 of Sears ,
Thompson and Sears Division. Excepting therefrom that portion of Stewart
and Fifth Streets deeded to the State of Nevada through its Department of
Transportation as recorded in book 283, page 208, of Deeds, Carson City,
Nevada.

(f) The entire parcel of land bounded on the north by Third Street, on
the west by Stewart Street, on the south by Fourth Street, and on the east by
Valley Street, also described as block 22 of Sears, Thompson and Sears
Division of Carson City; and the land occupied by the state printing
warehouse in block 21 of Sears, Thompson and Sears Division of Carson
City; and the abandoned right-of-way of Fourth Street between block 22 of
Sears, Thompson and Sears Division and block 39 of Sears, Thompson and
Sears Division of Carson City. Excepting therefrom that portion of Stewart
Street deeded to the State of Nevada through its Department of
Transportation as recorded in book 283, page 208, of Deeds, Carson City,
Nevada.

(g) Any other property acquired for the use of the Legislature or its staff.
=Title to the property described in this subsection must be held in the
name of the Legislature of the State of Nevada.

2. The Director of the Legislative Counsel Bureau:

(a) Shall provide an individual office for each Legislator whose position
as an officer or as a chairman of a committee does not otherwise entitle him
to occupy an assigned office.

(b) May assign the use of space in the legislative building or other
legislative facilities or on the legislative grounds in such a manner as the
Legislative Commission prescribes.

3. The Director of the Legislative Counsel Bureau shall cause the
legislative building, chambers and grounds and other legislative facilities to
be kept in good repair, clean, orderly and presentable as befits public
property and the dignity of the Legislature. For this purpose he may, in
addition to his general power to employ or contract for the services of
personnel, contract with any private enterprise or governmental agency for
the provision of appropriate services.

Sec. 4.5. NRS 341.158 is hereby amended to read as foIIows

341.158 The provisions of

chapter do not &eq%ee} apply to the Leglslatlve Branch of government &e
; The Legislature may require the Board to
prowde the services descrlbed in fthese—seetions} NRS 341.141 to 341.155,
inclusive, for particular projects for the Legislative Branch of government.

Sec. 5. NRS 427A.330 is hereby amended to read as follows:
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427A.330 1. The Legislative Commission shall appoint to the Nevada
Silver Haired Legislative Forum a number of members equal to the number
of State Senators. The persons appointed to the Forum must be the persons
nominated pursuant to this section. Each member of the Senate shall, after
consulting with the members of the Assembly who reside within his
senatorial district, nominate a person who meets the requirements for
appointment to the Forum set forth in NRS 427A.340.

2. Appointments to the Nevada Silver Haired Legislative Forum must be
made by the Leglslatlve Commission before December {-1—ef—an—edd—

d+stnets—sewe—an—mmacl—tem—ef—2—yeaps4 31 of the second year of a

member’s term. After the initial terms, each member of the Forum serves a
term of 2 years. Each member of the Forum continues to serve until his
successor is appointed.

Sec. 6. Chapter 329, Statutes of Nevada 2005, at page 1182, is hereby
amended by adding thereto a new section to be designated as section 8,
immediately following section 7, to read as follows:

Sec. 8. The increases in the compensation for Senators and
Assemblymen pursuant to the amendatory provisions of section 7 of this act
must be calculated based only upon increases in the salaries of the
classified employees of this State that take effect on or after November 2,
2004,

Sec. 7. The State Land Registrar shall, as soon as practicable after the
effective date of this act, execute and file all necessary and appropriate
documents to provide that title to property described in subsection 1 of NRS
331.135 is held in the name of the Legislature of the State of Nevada.

Sec. 8. On or before December 31, 2007, or as soon thereafter as
practicable, the Legislative Commission shall appoint new members of the
Nevada Silver Haired Legislative Forum pursuant to NRS 427A.330, as
amended by section 5 of this act. The Legislative Commission shall appoint
to terms ending on:

1. December 31, 2008, members nominated by Senators representing
Clark County Senatorial Districts 1, 5, 9, 10 and 12, Washoe County
Senatorial Districts 1 and 4, the Central Nevada Senatorial District and the
Rural Nevada Senatorial District.

2. December 31, 2009, members nominated by Senators representing
Clark County Senatorial Districts 2, 3, 4, 6, 7, 8 and 11, Washoe County
Senatorial Districts 2 and 3, and the Capital Senatorial District.
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The terms of the members of the Nevada Silver Haired Legislative Forum
as of the effective date of this act continue until their successors are
appointed pursuant to this section. A member may be reappointed.

Sec. 9. This act becomes effective upon passage and approval.

Assemblywoman Kaoivisto moved the adoption of the amendment.

Amendment adopted.

Bill ordered reprinted, engrossed and to third reading.

Assembly Bill No. 594.
Bill read second time and ordered to third reading.

Assembly Bill No. 595.

Bill read second time.

The following amendment was proposed by the Committee on
Transportation:

Amendment No. 378.

SUMMARY—Makes various changes relating to taxes on fuels & and
the provision of funding for hlghway pI’OjeCtS (BDR 32-643)

AN ACT relatmg to 3

: vehlcles maklng various changes regardlng the
|mp05|t|on reportlng payment coIIectlon and-refu 2 s

refundlng, admlnlstratlon and enforcement of
certaln taxes on fuels aIIocatlng a portion of the proceeds of certain
taxes and fees to the construction and maintenance of public highways;
increasing the maximum maturity period allowed for certain special
obligation bonds issued to finance highway construction projects;
requiring a short-term lessor of a passenger car to impose a recovery
surcharge fee; providing for the imposition and payment of a licensing
fee on the operation of certain heavyweight vehicles; providing penalties;
and providing other matters properly relating thereto.

Legislative Counsel’s Digest:

Under existing law, a taxpayer is entitled to receive interest on an
overpayment of taxes. (NRS 360.2935, 360A.110) Section 2 of this bill
provides that no interest will be paid on an overpayment of taxes on fuels if
the overpayment is made intentionally or carelessly.

Under existing law, if the Department of Motor Vehicles issues a
deficiency determination against a taxpayer for underpayment of taxes on
fuels, the taxpayer may file a petition for redetermination and seek an oral
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hearing on the petition. (NRS 360A.160, 360A.180) Section 3 of this bill
changes the hearing to an administrative hearing.

Under existing law, persons licensed under chapter 365 of NRS are
required to submit reports and pay excise taxes to the Department for motor
vehicle and other fuels subject to that chapter. (NRS 365.170, 365.175)
Section 5 of this bill imposes similar requirements on unlicensed persons
who collect such excise taxes.

Existing law in chapter 366 of NRS concerning taxes on special fuels
includes provisions relating to the confidentiality of records, the unlawful
disclosure of information, false or fraudulent reports, and the sealing of fuel
pumps. (NRS 366.160, 366.180, 366.710, 366.715) Sections 6-9 of this bill
add similar provisions to chapter 365 of NRS concerning taxes on motor
vehicle and other fuels.

Under existing law, licenses issued pursuant to chapter 365 of NRS for
dealers, suppliers, transporters and exporters are valid until suspended,
revoked or cancelled. (NRS 365.304) Section 15 of this bill limits the
validity of each such license to 1 year and requires the Department to adopt
regulations providing for the renewal of such licenses.

Existing law in chapter 366 of NRS concerning taxes on special fuels
includes provisions governing the due date of such taxes. (NRS 366.370)

Section 18 of this bill adds similar provisions to chapter 365 of NRS
concerning taxes on motor vehicle and other fuels. (NRS 365.330)

Section 21 of this bill increases the power of the Department and its agents
to make examinations and inspections, including the power to stop and
inspect motor vehicles that are using or transporting motor vehicle and other
fuels, to determine whether all excise taxes due pursuant to chapter 365 of
NRS are being properly reported and paid. (NRS 365.500)

Under existing law, persons licensed under chapter 366 of NRS are
required to file tax returns and pay excise taxes to the Department for special
fuels subject to that chapter. (NRS 366.380, 366.383, 366.386, 366.540)
Section 26 of this bill imposes similar requirements on unlicensed persons
who collect such excise taxes.

Existing law in chapter 365 of NRS concerning taxes on motor vehicle and
other fuels includes provisions relating to the liability of a person for
willfully failing to collect or pay excise taxes, the records that must be
maintained by retailers, the payment of the costs of prosecuting violations,
and the enforcement of the provisions of the chapter by county sheriffs and
other peace officers. (NRS 365.351, 365.510, 365.590, 365.610) Sections 27-
30 of this bill add similar provisions to chapter 366 of NRS concerning taxes
on special fuel.

Under existing law, licenses issued pursuant to chapter 366 of NRS for
special fuel dealers, special fuel suppliers, special fuel transporters and
special fuel exporters are valid until suspended, revoked or cancelled, and
licenses for special fuel users are valid for 1 year. (NRS 366.260) Section 36
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of this bill limits the validity of each such license to 1 year and requires the
Department to adopt regulations providing for the renewal of such licenses.

Section 46 of this bill revises the provisions in NRS 366.720 that establish
various violations and penalties relating to taxes on special fuels by
specifying that each day during which such a violation occurs constitutes a
separate offense.

Existing law authorizes a county to impose an ad valorem tax for
capital projects in the amount of 5 cents per $100 of the assessed
valuation of the county. (NRS 354.59815) Section 47 of this bill requires
the allocation of 60 percent of the proceeds of any such tax imposed in a
county with a population of 400,000 or more (currently Clark County) to
the State Highway Fund for use in the construction and maintenance of
the public highways in that county.

Existing law authorizes the issuance of special obligation bonds of the
State to provide money for highway construction projects, and limits the
term of those bonds to not more than 20 years. (NRS 408.273) Section 48
of this bill extends that limitation to not more than 30 years.

Existing law authorizes a short-term lessor of a passenger car to
impose a recovery surcharge of 4 percent of the total amount for which
the car is leased. (NRS 482.313) Section 49 of this bill mandates the
imposition of that fee and requires the deposit of half the proceeds
thereof into the State Highway Fund for use in the construction and
maintenance of the public highways.

Section 50 of this bill provides for the imposition and payment of a
licensing fee for the operation of certain heavyweight vehicles by motor
carriers in this State in the amount of 15 cents per mile traveled. Section
52 provides for the prepayment of this licensing fee by a person who
obtains a temporary permit to operate such a vehicle in this State.
Section 54 provides that any violation of the requirements regarding this
licensing fee constitutes a misdemeanor.

Existing law authorizes a purchaser of motor vehicle fuel or special fuel
from a supplier to apply to the Department for a permit to defer payment of
the taxes to the supplier, and authorizes the supplier to deduct from his tax
payments to the Department the amount of such deferred taxes. (NRS
365.326, 365.328, 366.397, 366.540) Sections 42 and 44 55 of this bill
delete or repeal those provisions. Section 44 55 also repeals NRS 366.360
because its provisions are being added to NRS 366.350 by section 38 of this
bill.

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. NRS 360A.050 is hereby amended to read as follows:

360A.050 [Except—for—any—payments—authorized—pursuant—to—NRS
365.328,-365.340,366.375—and-366-397—] If the Department grants an

extension of time for paying any amount required to be paid pursuant to
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chapter 365, 366 or 373 of NRS or NRS 590.120 or 590.840, a person who
pays the amount within the period for which the extension is granted shall
pay, in addition to the amount owing, interest at the rate of 1 percent per
month from the date the amount would have been due without the extension
until the date of payment.

Sec. 2. NRS 360A.110 is hereby amended to read as follows:

360A.110 Hn}

1. Except as otherwise provided in subsection 2, in making a
determination, the Department may offset overpayments for a period or
periods, together with interest on the overpayments, against underpayments
for another period or periods or against penalties and the interest on
underpayments.

2. No interest is allowed on any overpayment that the Department
determines has been made intentionally or by reason of careless reporting.

Sec. 3. NRS 360A.180 is hereby amended to read as follows:

360A.180 1. If a petition for redetermination is filed within the period
prescribed in NRS 360A.160, the Department shall reconsider the
determination and, if the person has so requested in the petition, grant the
person an feral} administrative hearing and give him at least 10 days’ notice
of the time and place of the hearing.

2. [Fhe-Department-may—continue-the} Any hearing held pursuant to
subsection 1 may be continued from time to time as may be necessary.

3. A petitioner aggrieved by the decision of the Department may appeal
the decision by submitting a written request to the Department for an
administrative hearing not more than 30 days after notice of the
redetermination was made by the Department.

Sec. 4. Chapter 365 of NRS is hereby amended by adding thereto the
provisions set forth as sections 5 to 9, inclusive, of this act.

Sec. 5. Every person not licensed pursuant to this chapter who collects
an excise tax shall:

1. Not later than the last day of each calendar month, submit a
statement to the Department of all such taxes collected during the
preceding calendar month; and

2. Inaccordance with the provisions of NRS 365.330, pay the tax to the
Department.

Sec. 6. All supporting schedules, invoices and other pertinent papers
relating to the business affairs and operations of any supplier, dealer,
exporter or transporter, and any information obtained by an investigation
of the records and equipment of any supplier, dealer, exporter or
transporter, shall be deemed confidential and must not be revealed to any
person except as necessary to administer this chapter or as otherwise
provided by law.

Sec. 7. 1. Itis unlawful for the Department or any person having an
administrative duty under this chapter to divulge or to make known in any
manner whatever the business affairs, operations or information obtained
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by an investigation or examination of the records of any person visited or
examined in the discharge of official duty, or the amount or source of
income, profits, losses, expenditures or any particular thereof set forth or
disclosed in any report, or to permit any report or copy thereof to be seen or
examined by any person except as otherwise provided in section 6 of this
act and NRS 365.140.

2. Any violation of the provisions of subsection 1 is a gross
misdemeanor.

Sec. 8. Any person required to make, submit, sign or verify any report
who makes any false or fraudulent report with intent to defeat or evade the
assessment required by law to be made is guilty of a gross misdemeanor.

Sec. 9. 1. The Department may seal a fuel pump of a retailer or
dealer, or the metered pipes and hoses of a rack of a dealer or supplier, if
the retailer, dealer or supplier:

(a) Becomes delinquent in payment of any amount due pursuant to the
provisions of this chapter;

(b) Operates without the license required by the provisions of this
chapter; or

(c) Operates without the bond or cash deposit required by the provisions
of this chapter.

2. Afuel pump of a retailer or dealer, or the metered pipes and hoses of
a rack of a dealer or supplier, may be sealed until all required reports are
filed, the tax, penalties and interest are paid in full, the required license is
obtained and the bond or cash deposit is provided.

3. Before sealing a fuel pump or the metered pipes and hoses of a rack,
the Department must send a notice by registered or certified mail to the
retailer, dealer or supplier at his last known address ordering him to
appear before the Department at a time not less than 10 days after the
mailing of the notice and show cause why the fuel pump or the metered
pipes and hoses of the rack should not be sealed.

Sec. 10. NRS 365.092 is hereby amended to read as follows:

365.092 "Transporter” means a person, except a supplier or an exporter
licensed pursuant to this chapter, who transports motor vehicle fuel or fuel
for jet or turbine-powered aircraft by pipeline, rail or truck in interstate
commerce to or from any point within this State, or solely within this State.

Sec. 11. NRS 365.140 is hereby amended to read as follows:

365.140 The Department fshath} may, upon a request from the officials
to whom is entrusted the enforcement of the motor vehicle fuel tax laws of
any other state, if the other state furnishes fike} similar information to this
State, forward any information which it may have in its possession relative to
the manufacture, receipt, storage, delivery, sale, use, transportation , fer}
shipment or other disposition by any supplier, dealer, exporter, transporter
or other person of motor vehicle fuel or fuel for jet or turbine-powered
aircraft.

Sec. 12. NRS 365.170 is hereby amended to read as follows:
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365.170 Except as otherwise provided in NRS 365.135, every dealer
shall F-net} :

1. Not later than the last day of each calendar month |

1.—Render} , submit to the Department a statement of all aviation fuel and
fuel for jet or turbine-powered aircraft sold, distributed or used by him in this
State, as well as all such fuel sold, distributed or used in this State by a
purchaser thereof upon which sale, distribution or use the dealer has assumed
liability for the tax thereon pursuant to NRS 365.020, during the preceding
calendar month; and

2. [Pay¥} In accordance with the provisions of NRS 365.330, pay an
excise tax on:

(@) All fuel for jet or turbine-powered aircraft in the amount of 1 cent per
gallon, plus any applicable amount imposed pursuant to NRS 365.203; and

(b) Awviation fuel in the amount of 2 cents per gallon, plus any applicable
amount imposed pursuant to NRS 365.203, so sold, distributed or used . f-in

Sec. 13. NRS 365.175 is hereby amended to read as follows:

365.175 Except as otherwise provided in NRS 365.135, every supplier
shall |-net} :

1. Not later than the last day of each calendar month |

1.—Submit] , submit to the Department a statement of all motor vehicle
fuel, except aviation fuel, sold, distributed or used by him in this State £}
during the preceding calendar month; and

2. [Pay¥} In accordance with the provisions of NRS 365.330, pay an
excise tax on all motor vehicle fuel, except aviation fuel, in the amount of

17.65 cents per gallon so sold, distributed or used . fin-the-mannerpreseribed
in-this-chapter]

Sec. 14. NRS 365.290 is hereby amended to read as follows:

365.290 1. Before granting any application for a license as a dealer or
supplier, the Department shall require the applicant to file with the
Department a bond executed by the applicant as principal, and by a
corporation qualified under the laws of this State as surety, payable to this
State and conditioned upon the faithful performance of all the requirements
of this chapter and upon the punctual payment of all excise taxes, penalties
and other obligations of the applicant as a dealer or supplier.

2. The total amount of the bond or bonds required of any dealer or
supplier must be fixed by the Department at three times the estimated
maximum monthly tax, determined in such a manner as the Department
deems proper, or $1,000, whichever is greater. If fthe-Department-determines
that} a person is habitually delinquent in the payment of amounts due
pursuant to this chapter, fit} the Department may increase the amount of his
security to not more than five times the estimated maximum monthly tax.
When cash or a savings certificate, certificate of deposit or investment
certificate is used, the amount required must be rounded off to the next larger
integral multiple of $100, within the same upper limit.
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3. The Department may increase or decrease the amount of security
required by this section subject to the limitations provided in this section.

4. No recovery on any bond, frerthe} execution of any new bond, frer
the} or revocation, cancellation or suspension of any license , affects the
validity of any bond.

5. In lieu of any bond or bonds, a dealer or supplier may deposit with the
Department, under such terms and conditions as the Department may
prescribe, fa—tike} an equivalent amount of lawful money of the United
States or any other form of security authorized by NRS 100.065. If security is
provided in the form of a savings certificate, certificate of deposit or
investment certificate, the certificate must state that the amount is
unavailable for withdrawal except upon order of the Department.

6. If the amount of security required by this section is decreased
pursuant to subsection 3, the Department shall immediately reinstate the
original requirements for a bond for a holder of a license as a dealer or
supplier upon his:

(a) Lack of faithful performance of the requirements of this chapter; or

(b) Failure to pay punctually all taxes, fees, penalties and interest due
the State of Nevada.

7. For the purposes of this section, a person is “habitually delinquent”
if, within any 12-month period, the person commits each of the following
acts or commits either of the following acts more than once:

(a) Fails timely to file a monthly tax return, unless the Department
determines that:

(1) The failure to file was caused by circumstances beyond the control
of the person and occurred notwithstanding the exercise of ordinary care;
and

(2) The person has paid any penalty and interest imposed by the
Department because of the failure to file.

(b) Fails timely to submit to the Department any tax collected by the
person pursuant to this chapter.

Sec. 15. NRS 365.304 is hereby amended to read as follows:

365.304 1. A license issued pursuant to this chapter:

3 () Is valid funti} for 1 year, unless suspended, revoked or cancelled.

23 (b) Is not transferable.

2. The Department shall adopt regulations providing for the renewal of
such licenses.

Sec. 16. NRS 365.306 is hereby amended to read as follows:

365.306 If any person ceases to be a dealer, supplier, exporter or
transporter within this State by reason of the discontinuance, sale or transfer
of his business, he shall:

1. Notify the Department in writing at the time the discontinuance, sale
or transfer takes effect. The notice must give the date of the discontinuance,
sale or transfer, and the name and address of any purchaser or transferee.
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2. Surrender to the Department the license issued to him pursuant to this
chapter.

3. Ifheis:

(@) A dealer, file a monthly tax return and pay all taxes, interest and
penalties required pursuant to chapter 360A of NRS and NRS 365.170 and
365.203 on or before the last day of the month following the month of the
discontinuance, sale or transfer of the business.

(b) A supplier, file a monthly tax return and pay all taxes, interest and
penalties required pursuant to chapter 360A of NRS and NRS 365.175 to
365.192, inclusive, on or before the last day of the month following the
month of the discontinuance, sale or transfer of the business.

(c) An exporter, file the report required pursuant to NRS 365.515 on or
before the last day of the month following the month of the discontinuance,
sale or transfer of the business.

(d) A transporter, file the report required pursuant to NRS 365.520 pwithin
25-days-after-the-end} on or before the last day of the month following the
month of the discontinuance, sale or transfer of the business.

Sec. 17. NRS 365.324 is hereby amended to read as follows:

365.324 1. Except as otherwise provided in [subsections—2-and—3.}
subsection 2, each supplier who sells or distributes motor vehicle fuel, other
than aviation fuel, shall, at the time the motor vehicle fuel is distributed from
a terminal, collect the taxes imposed pursuant to NRS 365.175 to 365.192,
inclusive.

33} A supplier shall not collect the taxes imposed pursuant to NRS
365.175 to 365.192, inclusive, if the purchaser of the motor vehicle fuel is:

(@) A supplier; or

(b) An exporter.

3. A supplier or exporter shall not purchase motor vehicle fuel on
which the tax has been paid, except that a newly licensed supplier or
exporter may purchase such fuel during its first month of operation.

4. A supplier who sells motor vehicle fuel, other than aviation fuel, to
any other supplier shall keep such records of the transaction as the
Department may require. The Department shall adopt regulations setting
forth:

(@) The records which must be kept by [the-dealer} a supplier pursuant to
this subsection; and

(b) The period for which those records must be kept . fby-the-dealer}

Sec. 18. NRS 365.330 is hereby amended to read as follows:
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365.330 1. The excise taxes {-ptesenbed—m} imposed by this chapter

DepartmentT} are due on or before the Iast day of the flrst month followmg
the month to which they relate.

2. If the due date falls on a Saturday, Sunday or legal holiday, the next
business day is the final due date.

3. Payment shall be deemed received on the date shown by the
cancellation mark stamped by the United States Postal Service or the postal
service of any other country upon an envelope containing payment
properly addressed to the Department.

4. The Department shall deliver the taxes to the State Treasurer, who
shall provide [to-the-dealer—supphier-oruser] a receipt for the payment of the
taxes |

2} to the person who made the payment.

5. Except as otherwise provided in subsection {3:} 6:

(a) From the tax found to be due upon any statement submitted by a dealer
pursuant to NRS 365.170, the dealer may retain an amount equal to 2 percent
of the amount of the tax collected to cover the dealer’s costs of collection of
the tax and of compliance with this chapter, and the dealer’s handling losses
occasioned by evaporation, spillage or other similar causes.

(b) Each supplier may retain an amount equal to 2 percent of the amount
of the tax collected by the supplier to cover the supplier’s costs of collection
of the tax and of compliance with this chapter, and the supplier’s handling
losses occasioned by evaporation, spillage or other similar causes.

31 6. A dealer or supplier who fails to submit a tax return when due
pursuant to this chapter or fails to pay the tax when due pursuant to this
chapter is not entitled to retain any of the amount authorized pursuant to
subsection {2} 5 for any month for which a tax return is not filed when due or
a payment is not made when due.

43 7. If the Department determines that a dealer or supplier , or any
unlicensed person who collects an excise tax, has failed to submit a tax
return when due pursuant to this chapter or failed to pay the tax when due
pursuant to this chapter, the Department may order the dealer , fer} supplier
or unlicensed person to hold the amount of all taxes collected pursuant to
this chapter in a separate account in trust for the State. The dealer , for}
supplier or unlicensed person shall comply with the order immediately upon
receiving notification of the order from the Department.

Sec. 19. NRS 365.340 is hereby amended to read as follows:

365.340 1. If the amount of any excise tax for any month is not paid to

the State on or before the Hast-day-of the-next-meonth.} date due, it becomes
delmquent at the close of busmess on that day. {A—dealer—se|J{epher—er—usetE
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2. The proceeds from any penalty levied for the delinquent payment of
an excise tax must be deposited with the State Treasurer to the credit of the
State Highway Fund.

Sec. 20. NRS 365.370 is hereby amended to read as follows:

365.370 Any person who exports any motor vehicle fuel or fuel for jet or
turbine-powered aircraft from this State, or who sells any such fuel to the
United States Government for official use of the United States Armed Forces,
or who buys and uses any such fuel for purposes other than for the propulsion
of motor vehicles or jet or turbine-powered aircraft, and who has paid any tax
on such fuel levied or directed to be paid as provided by this chapter, either
directly by the collection of the tax by the vendor from the customer or
indirectly by the addition of the amount of the tax to the price of the fuel,
must be reimbursed and repaid the amount of the tax so paid by him , except
as follows:

1. [Refund-—e€laims] Claims for refunds must be paid by prescribed
classes in accordance with the fdepartment’s-regulations:} regulations of the
Department.

2. The minimum claim for a refund must be based on at least 200 gallons
of such fuel purchased fand-used} in this State within a 6-month period |}
which is used for a purpose that is exempt from payment of the excise taxes
imposed by this chapter.

3. No refund of motor vehicle fuel taxes may be made for off-highway
use of motor vehicle fuel consumed in watercraft in this State for recreational
purposes.

4. A person who exports, sells, buys or uses aviation fuel for any purpose
is not entitled to reimbursement of any tax paid by him on such fuel.

Sec. 21. NRS 365.500 is hereby amended to read as follows:

365.500 1. Every dealer, supplier, exporter and transporter shall cause
to be kept a true record, in such form as may be prescribed or approved by
the Department, of all stocks of motor vehicle fuel and fuel for jet or turbine-
powered aircraft and of other inflammable or combustible liquids, and of all
manufacture, refining, compounding, blending, purchases, receipts,
exportations, transportations, use, sales and distribution thereof.

2. The Department or its authorized agents may:

(a) Examine the books, records, papers and equipment of any dealer,
supplier, exporter or transporter of such fuel or liquids, or of any other
person transporting or storing such fuel or liquids;

(b) Investigate the character of the disposition which any person makes
of such fuel or liquids; and

(c) Stop and inspect a motor vehicle that is using or transporting such
fuel or liquids,
=to determine whether all excise taxes due pursuant to this chapter are
being properly reported and paid.

3. Books and records [are—subject—to—inspection—at—all-times—within
business-hours-by-the-Department-or-its-authorized-agents—and] subject to
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examination pursuant to subsection 2 must remain available for finspection}
examination for a period of 4 years after the date of any entry therein.

31 4. If adealer, supplier, exporter or transporter wishes to keep proper
books and records pertaining to business done in Nevada elsewhere than
within the State of Nevada for inspection as provided in this section, he must
pay a fee for the examination in an amount per day equal to the amount set
by law for out-of-state travel for each day or fraction thereof during which
the examiner is actually engaged in examining those books and records, plus
the actual expenses of the examiner during the time that the examiner is
absent from this State for the purpose of making the examination, but the
time must not exceed 1 day going to and 1 day coming from the place where
the examination is to be made in addition to the number of days or fractions
thereof the examiner is actually engaged in auditing those books and records.
Not more than two such examinations may be charged against any dealer,
supplier, exporter or transporter in any year.

431 5. Any money received must be deposited by the Department to the
credit of the fund or operating account from which the expenditures for the
examination were paid.

{53 6. Upon the demand of the Department, each dealer, supplier,
exporter or transporter shall furnish a statement showing the contents of the
books and records to such extent and in such detail and form as the
Department may require.

Sec. 22. NRS 365.520 is hereby amended to read as follows:

365.520 1. Every transporter, except a dealer licensed under this
chapter or a wholesale distributor transporting the products of a dealer
licensed under this chapter, who transports motor vehicle fuel or fuel for jet
or turbine-powered aircraft in interstate commerce to or from any point
within this State, or solely within this State, shall report all fef} those
deliveries to the Department.

2. A report must be made for each calendar month and must be filed

later than the last day of each month for the deliveries made during the
preceding month. The report must show:

(@) The name and address of every consignor and consignee and of every
person other than the designated consignee to whom delivery has actually
been made.

(b) The date of every delivery.

(c) The amount of every delivery in gallons.

(d) Such other information as the Department may require.

Sec. 23. NRS 365.545 is hereby amended to read as follows:

365.545 1. The proceeds of all taxes on fuel for jet or turbine-powered
aircraft imposed pursuant to the provisions of NRS 365.170 or 365.203 must
be deposited in the Account for Taxes on Fuel for Jet or Turbine-Powered
Aircraft in the State General Fund and must be allocated monthly by the
Department to the:
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(&) Governmental entity which operates the airport at which the tax was
collected, if the airport is operated by a governmental entity;

(b) Governmental entity which owns the airport at which the tax was
collected, if the airport is owned but not operated by a governmental entity;
or

(c) County in which is located the airport at which the tax was collected, if
the airport is neither owned nor operated by a governmental entity.

2. Except as otherwise provided in subsection 3, the money allocated
pursuant to subsection 1:

(@) Must be used by the governmental entity receiving it to pay the cost of:

(1) Transportation projects related to airports, including access on the
ground to airports;

(2) The payment of principal and interest on notes, bonds or other
obligations incurred to fund projects described in subparagraph (1);

(3) Promoting the use of an airport located in a county whose population
is less than 400,000, including, without limitation, increasing the number and
availability of flights at the airport;

(4) Contributing money to the Trust Fund for Aviation created by NRS
494.048; or

(5) Any combination of those purposes; and

(b) May also be pledged for the payment of general or special obligations
issued to fund projects described in paragraph (a). Any money pledged
pursuant to this paragraph may be treated as pledged revenues of the project
for the purposes of subsection 3 of NRS 350.020.

3. Any money allocated pursuant to subsection 1 to a county whose
population is 400,000 or more and in which a regional transportation
commission has been created pursuant to chapter 373 of NRS, from the
proceeds of the tax imposed pursuant to {subparagraph-(1)-of-paragraph—(b)
of subsection-1] paragraph (a) of subsection 2 of NRS 365.170 on fuel for
jet or turbine-powered aircraft sold, distributed or used in that county,
excluding the proceeds of any tax imposed pursuant to NRS 365.203, may, in
addition to the uses authorized pursuant to subsection 2, be allocated by the
county to that regional transportation commission. The money allocated
pursuant to this subsection to a regional transportation commission:

(@) Must be used by the regional transportation commission:

(1) To pay the cost of transportation projects described in a regional
plan for transportation established by that regional transportation commission
pursuant to NRS 373.1161,

(2) For the payment of principal and interest on notes, bonds or other
obligations incurred to fund projects described in subparagraph (1); or

(3) For any combination of those purposes; and

(b) May also be pledged for the payment of general or special obligations
issued by the county at the request of the regional transportation commission
to fund projects described in paragraph (a). Any money pledged pursuant to
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this paragraph may be treated as pledged revenues of the project for the
purposes of subsection 3 of NRS 350.020.

Sec. 24. NRS 365.575 is hereby amended to read as follows:

365.575 An exporter shall not sell or distribute motor vehicle fuel |
other—than—aviation—fuel]} in this State. An exporter who violates the
provisions of this section:

1. Is guilty of a misdemeanor; and

2. Shall, within the period prescribed in NRS [365-245;} 365.330, pay to
the Department the taxes imposed pursuant to NRS 365.175 to 365.192,
inclusive, on all motor vehicle fuel [—eother—than—aviation—fuek] sold or
distributed in this State.

Sec. 25. Chapter 366 of NRS is hereby amended by adding thereto the
provisions set forth as sections 26 to 30, inclusive, of this act.

Sec. 26. Every person not licensed pursuant to this chapter who
collects an excise tax shall, not later than the last day of each calendar
month, file with the Department a tax return upon which is reported all
such taxes collected during the preceding calendar month and, in
accordance with the provisions of NRS 366.370, pay the tax to the
Department.

Sec. 27. 1. A responsible person who willfully fails to collect or pay
to the Department the tax imposed by this chapter or who willfully attempts
to evade the payment of the tax is jointly and severally liable with the
special fuel dealer or special fuel supplier for the tax owed, plus interest
and all applicable penalties. The responsible person shall pay the tax upon
notice from the Department that it is due.

2. Asused in this section, “responsible person” includes:

(a) An officer or employee of a corporation; and

(b) A member or employee of a partnership or limited-liability company,
=whose job or duty it is to collect, account for or pay to the Department
the tax imposed by this chapter.

Sec. 28. 1. Every retailer shall maintain and keep within the State for
a period of 4 years a true record of special fuel received, the price thereof
and the name of the person who supplied the special fuel, together with
delivery tickets, invoices and such other records as the Department may
require.

2. Such records are subject to inspection by the Department or its
authorized agents at all times during business hours.

Sec. 29. The Department is authorized to have paid out of the State
Highway Fund all expenses incurred in the prosecution before any court of
this State of any person charged with the violation of any provision of this
chapter.

Sec. 30. County sheriffs and all other peace officers and traffic
officers of this State shall, without further compensation, assist in the
enforcement of this chapter, and make arrests for that purpose when
requested by the Department or its duly authorized agents.
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Sec. 31. NRS 366.075 is hereby amended to read as follows:

366.075 Special fuel transporter” means a person, except a special fuel
supplier or special fuel exporter licensed pursuant to this chapter, who
transports special fuel in interstate commerce by pipeline, rail or truck to or
from any point within this State, or solely within this State.

Sec. 32. NRS 366.140 is hereby amended to read as follows:

366.140 1. Every special fuel supplier, special fuel dealer, special fuel
exporter, special fuel transporter, special fuel user and retailer, and every
other person transporting or storing special fuel in this State shall keep such
records, receipts, invoices and other pertinent papers with respect thereto as
the Department requires.

2. The records, receipts, invoices and other pertinent papers described in
subsection 1 must be preserved for 4 years after the date on which the record,
receipt, invoice or other pertinent paper was created or generated.

3. The records, receipts, invoices and other pertinent papers must be
available at all times during business hours to the Department or its
authorized agents.

4. In addition to any other penalty that may be imposed, any violation
of the provisions of this section constitutes grounds for the Department to
deny any future application for a license pursuant to this chapter that is
submitted by a person who is determined to be responsible for the violation.

Sec. 33. NRS 366.207 is hereby amended to read as follows:

366.207 1. Except as otherwise provided in [subsections—2—and—3;}
subsection 2, each special fuel supplier who sells or distributes special fuel to
which dye has not been added shall, at the time the special fuel is purchased,
collect the tax |mposed pursuant to NRS 366. 190

33} A special fuel supplier shall not collect the tax imposed pursuant to
NRS 366.190 if the purchaser of the special fuel is:

(@) A special fuel supplier;

(b) A special fuel exporter; or

(c) A special fuel dealer.

3. A special fuel supplier or special fuel exporter shall not purchase
special fuel on which the tax imposed pursuant to NRS 366.190 has been
paid, except that a newly licensed special fuel supplier or special fuel
exporter may purchase such fuel during its first month of operation.

4. A special fuel supplier who sells special fuel to any other special fuel
supplier , for} special fuel dealer or special fuel exporter shall keep such
records of the transaction as the Department may require. The Department
shall adopt regulations setting forth:
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(@) The records which must be kept by the special fuel supplier pursuant to
this subsection; and

(b) The period for which those records must be kept by the special fuel
supplier.

5. If, within a period of 6 months, a person purchases fretless-than} 200
gallons or more of special fuel in this State which is used for a purpose that
is exempt from the payment of the tax on special fuel pursuant to NRS
366.200, he may apply to the Department for a refund in the manner
prescribed in subsection 6 of NRS 366.650.

6. Any person who resells, for a taxable purpose, special fuel that was
exempt from the tax imposed by this chapter and to which dye has not been
added shall collect the tax and remit it to the Department.

Sec. 34. NRS 366.220 is hereby amended to read as follows:

366.220 1. Except as otherwise provided in this chapter f-itis-unlawful

forany:

expe@ntel S |IEE' se-issued-to-him by the Department . .
Speelal’ IH.EI transporter 4 I_ess the-persan-is-t e. Slder-ot-a-special
IueEI;talspe_lltel s-license-fssued 1o I"I”'b5.t e-Depart Ie't il fuel unless
(a) Before becoming a special fuel dealer, special fuel supplier, special
fuel exporter, special fuel transporter or special fuel user, a person must
apply to the Department, on forms to be prescribed by the Department, for
a license authorizing the applicant to engage in business as a special fuel
dealer, special fuel supplier, special fuel exporter or special fuel
transporter, or to operate as a special fuel user.
(b) It is unlawful for any person to be:
(1) A special fuel dealer without holding a license as a special fuel
dealer pursuant to this chapter.
(2) A special fuel supplier without holding a license as a special fuel
supplier pursuant to this chapter.
(3) A special fuel exporter without holding a license as a special fuel
exporter pursuant to this chapter.
(4) A special fuel transporter without holding a license as a special
fuel transporter pursuant to this chapter.
(5) A special fuel user without holding a license as a special fuel user
pursuant to this chapter.
2. The Department may adopt regulations relating to the issuance of any

0 3 1
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fueltransporter’s-or-special-fuel-user’s} license pursuant to this chapter and

the collection of fees therefor.

Sec. 35. NRS 366.235 is hereby amended to read as follows:

366.235 1. An applicant for or holder of a license as a special fuel
fsupphier’s] supplier or special fuel fdealer’sticense] dealer shall provide a
bond executed by him as principal, and by a corporation qualified pursuant to
the laws of this State as surety, payable to the State of Nevada, and
conditioned upon the faithful performance of all fof} the requirements of this
chapter and upon the punctual payment of all excise taxes, penalties and
interest due fte} the State of Nevada. The total amount of the bond or bonds
of any holder of such a [special-fuel-supplier’s—orspecialfuel-dealer’s]
license must be fixed by the Department at not less than three times the
estimated maximum monthly tax, determined in such a manner as the
Department deems proper, but the amount must not be less than $1,000 for a
special fuel supplier and must not be less than $100 for a special fuel dealer.
If [the—Departmentdetermines—thata—persen} a special fuel supplier or
special fuel dealer is habitually delinquent in the payment of amounts due
pursuant to this chapter, the Department [t} may increase the amount of
his security to not more than five times the estimated maximum monthly tax.
When cash or a savings certificate, certificate of deposit or investment
certificate is used, the amount required must be rounded off to the next larger
integral multiple of $100.

2. If a special fuel user is habitually delinquent in the payment of
amounts due pursuant to this chapter, the Department shall require the
special fuel user to provide a bond executed by him as principal, and by a
corporation qualified pursuant to the laws of this State as surety, payable to
the State of Nevada, and conditioned upon the faithful performance of all
the requirements of this chapter and upon the punctual payment of all
excise taxes, penalties and interest due the State of Nevada. The total
amount of the bond must not be less than $2,500.

3. No recovery on any bond, frer-the} execution of any new bond f—rer
the} or suspension or revocation of any license as a special fuel fsupplier’s
or} supplier, special fuel fdealer’s-ticense] dealer or special fuel user affects
the validity of any bond.

1 4. Inlieu of a bond or bonds, an applicant for or holder of a license
as a special fuel [supplier’s} supplier or special fuel fdealer’s-ticense] dealer,
or a person required to provide a bond pursuant to subsection 2, may
deposit with the State Treasurer, under such terms as the Department may
prescribe, fa—tike] an equivalent amount of lawful money of the United
States or any other form of security authorized by NRS 100.065. If security is
provided in the form of a savings certificate, certificate of deposit or
investment certificate, the certificate must state that the amount is
unavailable for withdrawal except upon order of the Department.

{43 5. If the holder of a license as a special fuel fsupphier’s} supplier or
special fuel fdealer’sticense} dealer is required to provide a bond of more
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than $5,000, the Department may reduce the requirements for the bond to not
less than $5,000 upon the fsupphier’s-or-dealer’s} faithful performance of the
special fuel supplier or special fuel dealer of all the requirements of this
chapter and the punctual payment of all taxes due the State of Nevada for the
3 preceding calendar years.

{53 6. The Department shall immediately reinstate the original
requirements for a bond for a holder of a license as a special fuel fsupplier’s}
supplier or special fuel fdealer’s-ticense} dealer upon his:

(@) Lack of faithful performance of the requirements of this chapter; or

(b) Failure to pay punctually all taxes, fees, penalties and interest due the
State of Nevada.

7. For the purposes of this section, a person is “habitually delinquent”
if, within any 12-month period, the person commits each of the following
acts or commits either of the following acts more than once:

(a) Fails timely to file a monthly or quarterly special fuel tax return,
unless the Department determines that:

(1) The failure to file was caused by circumstances beyond the control
of the person and occurred notwithstanding the exercise of ordinary care;
and

(2) The person has paid any penalty and interest imposed by the
Department because of the failure to file.

(b) Fails timely to submit to the Department any tax collected by the
person pursuant to this chapter.

Sec. 36. NRS 366.260 is hereby amended to read as follows:

366.260 1. A license issued pursuant to this chapter:

(a) [Exeeptas-otherwiseprovided-in-subsection2-is-valid-unti] Is valid
for 1 year unless suspended, revoked or cancelled.

(b) Is not transferable.

2. [Each-special-fuel-user’s Hcense-is—vahd-for-a-calendaryear-unless
suspended;—+evoked-or-canceled:] The Department shall adopt regulations
providing for the renewal of such licenses.

Sec. 37. NRS 366.270 is hereby amended to read as follows:

366.270 If any person ceases to be a special fuel supplier, special fuel
dealer, special fuel exporter, special fuel transporter or special fuel user
within this State by reason of the discontinuance, sale or transfer of his
business, he shall:

1. Notify the Department in writing at the time the discontinuance, sale
or transfer takes effect. The notice must give the date of the discontinuance,
sale or transfer, and the name and address of any purchaser or transferee.

2. Surrender to the Department the license issued to him by the
Department.

3. Ifheis:

(@) A special fuel user [} registered under the Interstate Highway User
Fee Apportionment Act, file the tax return required pursuant to NRS 366.380
and pay all taxes, interest and penalties required pursuant to this chapter and
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chapter 360A of NRS, except that both the filing and payment are due on or
before the last day of the month following the month of the discontinuance,
sale or transfer of the business.

(b) A special fuel supplier, file the tax return required pursuant to NRS
366.383 and pay all taxes, interest and penalties required pursuant to this
chapter and chapter 360A of NRS on or before the last day of the month
following the month of the discontinuance, sale or transfer of the business.

(c) A special fuel dealer, file the tax return required pursuant to NRS
366.386 and pay all taxes, interest and penalties required pursuant to this
chapter and chapter 360A of NRS, except that both the filing and payment
are due on or before the last day of the month following the month of the
discontinuance, sale or transfer of the business.

(d) A special fuel exporter, file the report required pursuant to NRS
366.387 on or before the last day of the month following the month of the
discontinuance, sale or transfer of the business.

(e) A special fuel transporter, file the report required pursuant to NRS
366.695 fwithin-25-days-afterthe-end} on or before the last day of the month
following the month of the discontinuance, sale or transfer of the business.

Sec. 38. NRS 366.350 is hereby amended to read as follows:

366.350 1. The Department may suspend, revoke or cancel the license
of any special fuel dealer, special fuel supplier, special fuel exporter, special
fuel transporter or special fuel user for [reasonable-cause-including;-without
limitation;} refusing or neglecting to comply with the provisions of this
chapter.

2. If aspecial fuel dealer or special fuel supplier becomes delinquent in
the payment of excise taxes as prescribed by this chapter to the extent that
his liability exceeds the total amount of bond or bonds furnished by the
special fuel dealer or special fuel supplier, the Department shall suspend
his license immediately.

3. Before revoking or cancelling a license |} issued pursuant to this
chapter, the Department shall send a notice by registered or certified mail to
the ficensee] special fuel dealer, special fuel supplier, special fuel exporter
or speC|aI fuel transporter at hIS Iast known address . {erdenng—hrm—te

ef—the—netlee—and-} The notice must order the spemal fuel dealer speC|aI fuel
supplier, special fuel exporter or special fuel transporter to show cause why
fthe} his license should not be revoked [} by appearing before the
Department at Carson City, Nevada, or such other place in this State as
may be designated by the Department, at a time not less than 10 days after
the mailing of the notice. The Department shall allow the special fuel
dealer, special fuel supplier, special fuel exporter or special fuel
transporter an opportunity to be heard. The Department may revoke or
cancel his license after reviewing all information received.

4. The Department shall cancel any license issued pursuant to this
chapter upon the surrender of the license by the holder.
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5. If a surety has lodged with the Department a written request to be
released and discharged of liability, the Department shall notify the special
fuel supplier or special fuel dealer who furnished the bond, and unless he
files a new bond as required by the Department or makes a deposit in lieu
thereof as provided in NRS 366.235, the Department shall cancel his
license.

Sec. 39. NRS 366.375 is hereby amended to read as follows:

366.375 1. If the amount of any excise tax for any reporting period is

not paid to the State on or before the fday-the-payment-is-due-pursuant-to-this
chapter;} date due, the payment becomes dellnquent at the close of business

2. The proceeds from any penalty levied for the delinquent payment of
an excise tax must be deposited with the State Treasurer to the credit of the
State Highway Fund.

Sec. 40. NRS 366.380 is hereby amended to read as follows:

366.380 1. [Execeptas-otherwise-provided—in-subsection-2-on} On or
before the last day of January, April, July and October in each year, each
special fuel user registered under the Interstate Highway User Fee
Apportionment Act shall file with the Department a quarterly tax return for
the preceding quarter, regardless of the amount of excise tax due, on a form
prescribed by the Department. The special fuel user shall include with the
tax return payment of any excise tax due. If the due date falls on a
Saturday, Sunday or legal holiday, the next business day is the final due
date.

3} The return must show such information as the Department may
reasonably require for the proper administration and enforcement of this
chapter.

Sec. 41. NRS 366.395 is hereby amended to read as follows:

366.395 1. Any special fuel user who fails to file a tax return or pay

any excise tax pwithin-the-time-prescribed-by-this-chapter] by the date due
shall pay, in addition to fthetax—a—penalty} any tax that may be due, a
delinquent filing fee of $50 fer} and a penalty of 10 percent of the amount
of tax owed, fwhicheveris-greater;} plus interest on the amount of fthe} any
tax that may be due at the rate of 1 percent per month or fraction thereof,
from the date the tax fbecamefinathy] was due until the date of payment.
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2. A tax return , for} statement or payment is considered delinquent
fwhen-it-has—net-been] if it is not received by the Department fby} on or
before the date the tax return , for} statement or payment is due, as
prescribed by the provisions of this chapter.

3. A tax return, statement or payment shall be deemed received on the
date shown by the cancellation mark stamped by the United States Postal
Service or the postal service of any country upon an envelope containing
the tax return, statement or payment.

Sec. 42. NRS 366.540 is hereby amended to read as follows:

366.540 1. The tax provided for by this chapter must be paid by special
fuel suppliers, special fuel dealers and special fuel users. A special fuel
supplier or special fuel dealer shall pay to the Department the excise tax he
collects from purchasers of special fuel with the return filed pursuant to NRS
366.383 or 366.386, respectively. The tax paid by a special fuel user must be
computed by multiplying the tax rate per gallon provided in this chapter by
the amount that the number of gallons of special fuel consumed by the
special fuel user in the propulsion of motor vehicles on the highways of this
State exceeds the number of gallons of special fuel purchases by him.

permit:

4} If the Department determines that a special fuel supplier or special
fuel dealer , or any unlicensed person who collects an excise tax, has failed
to submit a tax return when due pursuant to this chapter or failed to pay the
tax when due pursuant to this chapter, the Department may order the special
fuel supplier , fer} special fuel dealer or unlicensed person to hold the
amount of all taxes collected pursuant to this chapter in a separate account in
trust for the State. The special fuel supplier , fer} special fuel dealer or
unlicensed person shall comply with the order immediately upon receiving
notification of the order from the Department.

3. A retailer who receives or sells special fuel for which the taxes
imposed pursuant to this chapter have not been paid is liable for the taxes
and any applicable penalty or interest if the retailer knew or should have
known that the applicable taxes on the special fuel had not been paid.
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Sec. 43. NRS 366.650 is hereby amended to read as follows:

366.650 1. If illegally or through error the Department collects or
receives any excise tax, penalty or interest imposed pursuant to this chapter,
the excise tax, penalty or interest must be refunded to the person who paid
the tax, penalty or interest. A written application for a refund, including,
without limitation, a request for a refund that is submitted on an amended
tax return, stating the specific grounds therefor, must be made within 12
months after the date of payment, whether or not the excise tax, penalty or
interest was paid voluntarily or under protest.

2. Refunds must be made to a successor, assignee, estate or heir of the
person if written application is made within the time limit.

3. Any amount determined to be refundable by the Department must be
refunded or credited to any amounts then due from the special fuel supplier
or special fuel dealer.

4. All amounts refunded pursuant to the provisions of this chapter must
be paid from the State Highway Fund on claims presented by the
Department, approved by the State Board of Examiners, and allowed and
paid as other claims against the State are allowed and paid.

5. A licensed special fuel user operating interstate or off road, or both,
who can prove to the satisfaction of the Department that his special fuel
purchases in Nevada exceed his use of the special fuel over the highways of
this State for a certain quarter must apply credit to any excise taxes, penalties
or interest required by this chapter or fees, taxes, penalties or interest
applicable pursuant to chapter 371, 482 or 706 of NRS and any balance may
be refunded or credited to succeeding reports.

6. A person who wishes to apply for a refund of the tax on special fuel
paid by him pursuant to subsection 5 of NRS 366.207 must:

(@) Submit an application for the refund on a form prescribed by the
Department; and

(b) Establish to the satisfaction of the Department that within a period of 6
months he purchased not less than 200 gallons of special fuel in this State
which was used for a purpose that is exempt from the tax on special fuel
pursuant to NRS 366.200.

The Department shall refund to an applicant who complies with the
provisions of this subsection a refund in an amount equal to the tax paid by
the applicant less the percentage allowed the special fuel supplier pursuant to
NRS 366.390.

7. To establish the validity of any claim for a refund, the Department
may, upon demand, examine the books and records of the claimant. The
failure of the claimant to accede to such a demand constitutes a waiver of
all rights to the refund claimed on account of the transactions questioned.

8. No refund of special fuel taxes may be made for off-highway use of
special fuel consumed in watercraft in this State for recreational purposes.

Sec. 44. NRS 366.695 is hereby amended to read as follows:
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366.695 1. Every special fuel transporter, except a wholesale
distributor transporting the products of a special fuel supplier licensed
pursuant to this chapter, who transports special fuel in interstate commerce to
or from any point within this State, or solely within this State, shall report all
of those deliveries to the Department.

2 A report must be made for each calendar month and must be filed

Iater than the Iast day of each month for the dellverles made durlng the
preceding month. The report must show:

(@) The name and address of every consignor and consignee and of every
person other than the designated consignee to whom delivery has actually
been made;

(b) The date of each delivery;

(c) The number of gallons of special fuel delivered for each delivery; and

(d) Such other information as the Department may require.

Sec. 45. NRS 366.715 is hereby amended to read as follows:

366.715 1. The Department may seal a special fuel pump of a retailer
or special fuel dealer , or the metered pipes and hoses of a rack of a special
fuel dealer or special fuel supplier, if the retailer, special fuel dealer or
special fuel supplier:

(a) Becomes delinquent in payment of any amount due pursuant to the
provisions of this chapter;

(b) Operates without the license required by the provisions of this chapter;
or

(c) Operates without the bond or cash deposit required by the provisions
of this chapter.

2. A special fuel pump of a retailer or special fuel dealer , or the metered
pipes and hoses of the rack of a special fuel dealer or special fuel supplier,
may be sealed until all required reports are filed, the tax, penalties and
interest are paid in full, the required license is obtained and the bond or cash
deposit is provided.

3. Before sealing fthe} a fuel pump or the metered pipes and hoses of a
rack, the Department must send a notice by registered or certified mail to the
PHicensed] retailer, special fuel fsupphier] dealer or special fuel fdealer]
supplier at his last known address ordering him to appear before the
Department at a time not less than 10 days after the mailing of the notice and
show cause why the fuel pump or the metered pipes and hoses of the rack
should not be sealed.

Sec. 46. NRS 366.720 is hereby amended to read as follows:

366.720 1. Any person who:

1 (a) Fails or refuses to pay the tax imposed by this chapter;

{2} (b) Engages in business in this State as a special fuel user, special
fuel exporter, special fuel dealer or special fuel supplier, or acts in this State
as a special fuel transporter, without being the holder of a license to engage
in that business or to act in that capacity;
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B (c) Fails to make any of the reports required by this chapter;

41 (d) Makes any false statement in any application, report or statement
required by this chapter;

{51 (e) Refuses to permit the Department or any authorized agent to
examine records as provided by this chapter;

{6} (F) Fails to keep proper records of quantities of special fuel received,
produced, refined, manufactured, compounded, used or delivered in this State
as required by this chapter;

-1 (g) Makes any false statement in connection with an application for
the refund of any money or taxes provided in this chapter;

83 (h) Violates the provisions of NRS 366.265;

{83 (i) Fails or refuses to stop his motor vehicle for an inspection to
determine if all excise taxes due pursuant to the provisions of this chapter are
being properly reported and paid; or

63 (j) Refuses to allow the Department or an authorized agent to
inspect a motor vehicle to determine whether all excise taxes due pursuant to
the provisions of this chapter are being properly reported and paid,

@is guilty of a misdemeanor.

2. Each day or part thereof during which any person engages in
business as a special fuel dealer, special fuel supplier or special fuel
exporter or acts as a special fuel transporter without being the holder of a
license authorizing him to engage in that business or to act in that capacity
constitutes a separate offense within the meaning of this section.

Sec. 47. NRS 354.59815 is hereby amended to read as follows:

354.59815 1. In addition to the allowed revenue from taxes ad valorem
determined pursuant to NRS 354.59811, the board of county commissioners
may levy a tax ad valorem on all taxable property in the county at a rate not
to exceed 5 cents per $100 of the assessed valuation of the county.

2. kel If ataxis levied pursuant to subsection 1 in:

(a)_A county whose population is less than 400,000, the board of county
commissioners shall dlrect the county treasurer to distribute quarterly the
proceeds of fa
tax_among the county and the cmes and towns W|th|n that county in the
proportion that the supplemental city-county relief tax distribution factor of
each of those local governments for the 1990-1991 fiscal year bears to the
sum of the supplemental city-county relief tax distribution factors of all of
the local governments in the county for the 1990-1991 fiscal year.

(b) A county whose population is 400,000 or more, the board of county
commissioners shall direct the county treasurer to distribute quarterly:

(1) Forty percent of the proceeds of the tax among the county and the
cities and towns within that county in the proportion that the supplemental
city-county relief tax distribution factor of each of those local governments
for the 1990-1991 Fiscal Year bears to the sum of the supplemental city-
county relief tax distribution factors of all of the local governments in the
county for the 1990-1991 Fiscal Year; and
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(2) Sixty percent of the proceeds of the tax to the State Treasurer for
deposit in a separate account in the State Highway Fund. The money
deposited in the State Highway Fund pursuant to this subparagraph:

(1) Must be used exclusively for the construction, reconstruction,
improvement and maintenance of public highways in the county; and

(1 _May not be used for any costs of administration or to purchase
any equipment.

3. The board of county commissioners shall not reduce the rate of any
tax levied pursuant to the provisions of subsection 1 without the approval of
each of the local governments that receives a portion of the tax, except that, if
a local government declines to receive its portion of the tax in a particular
year the levy may be reduced by the amount that local government would
have received.

Sec. 48. NRS 408.273 is hereby amended to read as follows:

408.273 1. The State Board of Finance shall, when so requested by the
Board, issue special obligation bonds of the State of Nevada to provide
money to enable the Department to complete pending and currently projected
highway construction projects, in an amount specified in the request. The
bonds may be issued at one time or from time to time, and must be issued in
accordance with the State Securities Law. These bonds must be secured by:

(@) A pledge of the appropriate federal highway grants payable to the
State; or

(b) The appropriate federal highway grants payable to the State and taxes
which are credited to the State Highway Fund,

and must mature within not more than £263 30 years from their date.

2. The Department shall cooperate with the State Treasurer in the
issuance of the bonds.

3. The State Treasurer may employ any necessary legal, financial or
other professional services in connection with the issuance of the bonds.

Sec. 49. NRS 482.313 is hereby amended to read as follows:

482.313 1. Upon the lease of a passenger car by a short-term lessor in
this State, the short-term lessor

£2)-Shall} shall charge and collect from the short-term lessee:

| &3 (a) A governmental services fee of 6 percent of the total amount
for which the passenger car was leased, excluding the items described in
subsection 7; fard}

i (%=} (_)_Any fee requrred pursuant to NRS 244A 810 or 244A.860; and

(c) A recovery surcharge {=ﬁe{=Ee=e)eeeeé§ fee of 4 percent of the total
amount for which the passenger car was Ieased excluding the items

described in subsection 8, as reimbursement for vehicle licensing fees and
taxes paid by the short-term lessor.

=The amount of fary} each fee charged pursuant to this subsection must be
indicated in the lease agreement.
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2. The fees due from a short-term lessor to the Department of Taxation
pursuant to subsection 1 are due on the last day of each calendar quarter. On
or before the last day of the month following each calendar quarter, the short-
term lessor shall:

(@) File with the Department of Taxation, on a form prescribed by the
Department of Taxation, a report indicating the total amount of:

(1) Each of the fees collected by the short-term lessor pursuant to
fearagraph—(a)-6f} subsection 1 during the immediately preceding calendar
quarter and

£} Vehicle licensing fees and taxes paid by the short-term lessor
pursuant to this chapter during the immediately preceding calendar quarter.

(b) Remit to the Department of Taxation_f=the} :

(1) The fees collected by the short-term lessor pursuant to fparagraphl
paragraphs (a) and (b) of subsection 1 during the immediately preceding
calendar quarter £ ; and

(2) Half of the fees collected by the short-term lessor pursuant to
paragraph (c) of subsection 1 during the immediately preceding calendar
guarter.

3. Except as otherwise provided in a contract made pursuant to NRS
244A.820 or 244A.870, the Department of Taxation shall deposit all money
received from short-term lessors pursuant to the provisions of fthisseetien] :

(a)_Subparagraph (1) of paragraph (b) of subsection 2 with the State
Treasurer for credit to the State General Fund = ; and

(b) Subparagraph (2) of paragraph (b) of subsection 2 with the State
Treasurer for credit to the State Highway Fund. The money deposited in
the State Highway Fund pursuant to this paragraph:

(1) Must be used exclusively for the construction, reconstruction,
improvement and maintenance of public highways; and

(2) May not be used for any costs of administration or to purchase any
equipment.

4. To ensure compliance with this section, the Department of Taxation
may audit the records of a short-term lessor.

5. The provisions of this section do not limit or affect the payment of any
taxes or fees imposed pursuant to the provisions of this chapter.

6. The Department of Motor Vehicles shall, upon request, provide to the
Department of Taxation any information in its records relating to a short-
term lessor that the Department of Taxation considers necessary to collect the
fees described in subsection 1.

7. For the purposes of charging and collecting the governmental services
fee described in fsubparagraph—()—ef} paragraph (a) of subsection 1, the
following items must not be included in the total amount for which the
passenger car was leased:




APRIL 13, 2003 — DAY 68 745

(@ The amount of 5 gej the fees charged and collected
pursuant to fparagraphl paraqraphs (b) and (c) of subsection 1;

(b) The amount of any charge for fuel used to operate the passenger car;

(c) The amount of any fee or charge for the delivery, transportation or
other handling of the passenger car;

(d) The amount of any fee or charge for insurance, including, without
limitation, personal accident insurance, extended coverage or insurance
coverage for personal property; and

(e) The amount of any charges assessed against a short-term lessee for
damages for WhICh the short term Iessee is held responS|bIe fand

8. For the purposes of charglng and collecting the recovery surcharge fee
described in paragraph 3 (c) of subsection 1, the following items must not
be included in the total amount for which the passenger car was leased:

(a) The amount of the fees charged and collected pursuant to fparagraphl
paragraphs (a) and (b) of subsection 1;

(b) The amount of any charge for a collision damage waiver or a similar
instrument that acts as a waiver of the short-term lessor’s right to collect
from the short-term lessee for any damage to the passenger car;

(c) The amount of any charge for fuel used to operate the passenger car;

(d) The amount of any fee or charge for the delivery, transportation or
other handling of the passenger car;

(e) The amount of any fee or charge for insurance, including, without
limitation, personal accident insurance, extended coverage or insurance
coverage for personal property;

(f) The amount of any charges assessed against a short-term lessee for
damages for which the short-term lessee is held responsible; and

(g) The amount of any concession fee or charge that the short-term lessor:

(1) Is required to pay to do business at an airport, if applicable; and
(2) Passes on to the short-term lessee of the passenger car.

9. The Executive Director of the Department of Taxation shall:

(a) Adopt such regulations as he determines are necessary to carry out the
provisions of this section; and

(b) Upon the request of the Director of the Department of Motor Vehicles,
provide to the Director of the Department of Motor Vehicles a copy of any
record or report described in this section.

10. Asused in this section, “vehicle licensing fees and taxes” means:

(@) The fees paid by a short-term lessor for the registration of, and the
issuance of certificates of title for, the passenger cars leased by him; and

(b) The basic and supplemental governmental services taxes paid by the
short-term lessor with regard to those passenger cars.

Sec. 50. Chapter 706 of NRS is hereby amended by adding thereto a
new section to read as follows:
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1. In addition to any other applicable licensing fees, each common,
contract or private_motor carrier who operates a motor vehicle with a
declared gross weight in excess of 55,000 pounds in this State shall pay a
licensing fee of 15 cents for each mile traveled by that motor vehicle within
this State during each calendar quarter.

2. Each common, contract or private motor carrier who operates a
motor vehicle with a declared gross weight in excess of 55,000 pounds in
this State during a calendar quarter shall, on or before the last day of the
calendar month immediately following that calendar quarter:

(a) File with the Department a return on a form prescribed by the
Department; and

(b) Remit to the Department the licensing fee due pursuant to this
section for that calendar quarter.

3. _Any person who fails to:

(a) File a return as required pursuant to this section shall, in addition to
any other applicable penalties, pay a penalty of $25 for each delinquent
return.

(b) Remit a licensing fee as required pursuant to this section shall, in
addition to any other applicable penalties, pay a penalty of 10 percent of
the amount of the fee plus interest on the amount of the fee at the rate of 1
percent per month or fraction of a month from the last day of the calendar
month immediately following the calendar quarter for which the fee is due
until the date of payment.

Sec. 51. NRS 706.011 is hereby amended to read as follows:

706.011 As used in NRS 706.011 to 706.791, inclusive, and section 50
of this_act, unless the context otherwise requires, the words and terms
defined in NRS 706.013 to 706.146, inclusive, have the meanings ascribed to
them in those sections.

Sec. 52. NRS 706.521 is hereby amended to read as follows:

706.521 1. Any person has the option, in lieu of causing a motor
vehicle which has a declared gross weight in excess of 26,000 pounds to be
licensed pursuant to the provisions of NRS 482.482 or 706.841, of
purchasing a temporary permit and paying f&} :

(@) A permit fee of $5 plus 15 cents for each mile the Department
estimates the vehicle will travel within the State of Nevada during the
effective period of the temporary permit £} ; and

(b) If the person and vehicle are subject to the licensing fee required by
section 50 of this act, an additional sum of 15 cents for each mile the
Department estimates the vehicle will travel within the State of Nevada
during the effective period of the temporary permit. Any money collected
pursuant to this paragraph must be credited against the licensing fee
required by section 50 of this act.

2. Except as otherwise provided in subsection 3, a temporary permit
authorizes operation over the highways of this State from point of entry to
point of exit for not more than 24 consecutive hours.
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3. The Department may issue to the owner or operator of a common
motor carrier of passengers a temporary permit which authorizes operation
for not more than 120 consecutive hours.

4. If a person is issued a temporary permit pursuant to the provisions of
this section, the Department shall credit the cost of the permit fee for that
permit against the cost of any license subsequently issued to that person
pursuant to the provisions of either NRS 482.482 or 706.841 whose effective
dates include the effective dates of the temporary permit, or if that license fee
has been satisfied, against any fee owed to the Department pursuant to the
provisions of chapter 366 of NRS.

Sec. 53. NRS 706.546 is hereby amended to read as follows:

706.546 Where credit is allowed against any subsequent fee for a permit
fee paid pursuant to the provisions of paragraph (a) of subsection 1 of NRS
706.521, there is a nonrefundable charge of $5.

Sec. 54. NRS 706.756 is hereby amended to read as follows:

706.756 1. Except as otherwise provided in subsection 2, any person
who:

(a) Operates a vehicle or causes it to be operated in any carriage to which
the provisions of NRS 706.011 to 706.861, inclusive, and section 50 of this
act_apply without first obtaining a certificate, permit or license, or in
violation of the terms thereof;

(b) Fails to make any return or report required by the provisions of NRS
706.011 to 706.861, inclusive, and section 50 of this act or by the Authority
or the Department pursuant to the provisions of NRS 706.011 to 706.861,
inclusive £} , and section 50 of this act;

(c) Violates, or procures, aids or abets the violating of, any provision of
NRS 706.011 to 706.861, inclusive £}, and section 50 of this act;

(d) Fails to obey any order, decision or regulation of the Authority or the
Department;

(e) Procures, aids or abets any person in his failure to obey such an order,
decision or regulation of the Authority or the Department;

(f) Advertises, solicits, proffers bids or otherwise holds himself out to
perform transportation as a common or contract carrier in violation of any of
the provisions of NRS 706.011 to 706.861, inclusive_E} , and section 50 of
this act;

(g) Advertises as providing:

(1) The services of a fully regulated carrier; or
(2) Towing services,

without including the number of his certificate of public convenience and
necessity or contract carrier’s permit in each advertisement;

(h) Knowingly offers, gives, solicits or accepts any rebate, concession or
discrimination in violation of the provisions of this chapter;

(i) Knowingly, willfully and fraudulently seeks to evade or defeat the
purposes of this chapter;
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(j) Operates or causes to be operated a vehicle which does not have the
proper identifying device;

(k) Displays or causes or permits to be displayed a certificate, permit,
license or identifying device, knowing it to be fictitious or to have been
cancelled, revoked, suspended or altered;

() Lends or knowingly permits the use of by one not entitled thereto any
certificate, permit, license or identifying device issued to the person so
lending or permitting the use thereof; or

(m) Refuses or fails to surrender to the Authority or Department any
certificate, permit, license or identifying device which has been suspended,
cancelled or revoked pursuant to the provisions of this chapter,
wis guilty of a misdemeanor, and upon conviction thereof shall be punished
by a fine of not less than $100 nor more than $1,000, or by imprisonment in
the county jail for not more than 6 months, or by both fine and imprisonment.

2. Any person who, in violation of the provisions of NRS 706.386,
operates as a fully regulated common motor carrier without first obtaining a
certificate of public convenience and necessity or any person who, in
violation of the provisions of NRS 706.421, operates as a contract motor
carrier without first obtaining a permit is guilty of a misdemeanor and shall
be punished:

(@) For a first offense within a period of 12 consecutive months, by a fine
of not less than $500 nor more than $1,000. In addition to the fine, the person
may be punished by imprisonment in the county jail for not more than 6
months.

(b) For a second offense within a period of 12 consecutive months and for
each subsequent offense that is committed within a period of 12 consecutive
months of any prior offense under this subsection, by a fine of $1,000. In
addition to the fine, the person may be punished by imprisonment in the
county jail for not more than 6 months.

3. Any person who, in violation of the provisions of NRS 706.386,
operates or permits the operation of a vehicle in passenger service without
first obtaining a certificate of public convenience and necessity is guilty of a
gross misdemeanor.

4. If a law enforcement officer witnesses a violation of any provision of
subsection 2 or 3, the law enforcement officer may cause the vehicle to be
towed immediately from the scene and impounded in accordance with NRS
706.476.

5. The fines provided in this section are mandatory and must not be
reduced under any circumstances by the court.

6. Any bail allowed must not be less than the appropriate fine provided
for by this section.

[See—47] Sec. 55. NRS 365.326, 365.328, 366.360 and 366.397 are
hereby repealed.

Sec. 56. 1. The amendatory provisions of section 47 of this act:
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(a) Do not apply to the distribution of the proceeds of any taxes
imposed for any period ending on or before June 30, 2007; and

(b) Must not be applied to modify, directly or indirectly, any taxes
levied or revenues pledged in such a manner as to impair adversely any
outstanding obligations of any county, city or town, including, without
limitation, bonds, medium-term financing, letters of credit and any other
financial obligation, until all such obligations have been discharged in
full or provision for their payment and redemption has been fully made.

2. The amendatory provisions of section 49 of this act do not apply to
the lease of a passenger car before July 1, 2007.

3. The provisions of section 50 of this act do not apply to the
operation of a vehicle before January 1, 2008.

fSee—483 Sec. 57. 1. This section and sections 1 to 46, inclusive,
55 and 56 of this act fsecemes} become effective upon passage and
approval.

2. Sections 50 to 54, inclusive, of this act become effective upon
passage and approval for the purpose of adopting regulations and
conducting any preliminary activities necessary to carry out the
provisions of this act in a timely manner, and on January 1, 2008, for all
other purposes.

3. Sections 47, 48 and 49 of this act become effective on July 1, 2007.

TEXT OF REPEALED SECTIONS

365.326 Calculation of amount due from supplier: Deduction of amount
due from purchaser who is authorized to defer payment.

1. Except as otherwise provided in subsection 2, in calculating the
amount of tax on motor vehicle fuel, other than aviation fuel, a supplier owes
to the Department, the supplier may deduct from the amount due pursuant to
NRS 365.175 to 365.192, inclusive, any amount that is due but has not been
paid by a purchaser who is authorized by the Department to defer payment of
the tax pursuant to NRS 365.328. If such a deduction is claimed, the claim
must identify the purchaser and the amount of the taxes that he failed to pay.

2. A supplier shall not deduct from the amount he owes the Department
pursuant to subsection 1 any amount that has not been paid by a person
whose permit to defer the payment of the tax has been revoked pursuant to
subsection 4 of NRS 365.328 if, before the motor vehicle fuel, other than
aviation fuel, was purchased, the supplier was notified by the Department
pursuant to subsection 5 of NRS 365.328 that it had revoked the permit of the
purchaser.

365.328 Deferral of payment by purchaser of certain motor vehicle fuel:
Permit; bond; time and method of payment; failure to pay; regulations.

1. A purchaser of motor vehicle fuel, other than aviation fuel, who
wishes to defer payment to the supplier of the taxes imposed pursuant to
NRS 365.175 to 365.192, inclusive, until 20 days after the end of the month
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in which the fuel is purchased must apply for a permit to defer payment of
the taxes.

2. The Department may require an applicant for a permit to defer
payment of the taxes imposed pursuant to NRS 365.175 to 365.192,
inclusive, to provide a bond executed by him as principal, and by a
corporation qualified pursuant to the laws of this State as surety, payable to
this State. The bond must indemnify the Department against any deduction
claimed pursuant to NRS 365.326 by a supplier because of the failure of the
principal to pay the taxes as required by this chapter.

3. If a purchaser of motor vehicle fuel, other than aviation fuel:

(a) Has been issued a permit to defer the payment of the taxes imposed
pursuant to NRS 365.175 to 365.192, inclusive; and

(b) Elects to defer payment of the taxes,

he shall, not later than 25 days after the end of the month in which the fuel
is purchased, pay the taxes to the supplier by electronic transfer of money.

4. If a purchaser fails to make a payment to a supplier as required by this
section, the Department may:

(a) Revoke the permit of the purchaser;

(b) If the purchaser was required to provide a bond pursuant to subsection
2, require the purchaser to increase the amount of the bond; or

(c) Take any other action to ensure that the taxes imposed pursuant to
NRS 365.175 to 365.192, inclusive, are paid.

5. The Department shall notify each supplier in this State when it revokes
a permit issued pursuant to this section.

6. The Department shall adopt regulations to carry out the provisions of
this section.

7. As used in this section, “electronic transfer of money” means any
transfer of money, other than a transaction initiated by a check, draft or other
similar instrument, that is initiated through an electronic terminal, telephone,
computer or magnetic tape to order, instruct or authorize a financial
institution or person holding an account on behalf of a purchaser of motor
vehicle fuel to debit an account.

366.360 Cancellation of license.

1. The Department shall cancel any license to act as a special fuel
supplier, special fuel dealer, special fuel exporter, special fuel transporter or
special fuel user immediately upon the surrender thereof by the holder.

2. If a surety has lodged with the Department a written request to be
released and discharged of liability, the Department shall immediately notify
the special fuel supplier or special fuel dealer who furnished the bond, and
unless he files a new bond as required by the Department within 30 days or
makes a deposit in lieu thereof as provided in NRS 366.235, the Department
may cancel his license.

3. If a special fuel supplier or special fuel dealer becomes delinquent in
the payment of excise taxes as prescribed by this chapter to the extent that his
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liability exceeds the total amount of bond furnished by him, the Department
may cancel his license immediately.

366.397 Permit to defer payment of tax: Application; bond; payment of
tax by electronic transfer; effect of failure to pay tax; notice of revocation;
regulations.

1. A purchaser of special fuel who wishes to defer payment of the tax
imposed pursuant to NRS 366.190 to the special fuel supplier until 25 days
after the end of the month in which the fuel is purchased must apply for a
permit to defer payment of the tax.

2. The Department may require an applicant for a permit to defer
payment of the tax imposed pursuant to NRS 366.190 to provide a bond
executed by him as principal, and by a corporation qualified pursuant to the
laws of this State as surety, payable to this State. The bond must indemnify
the Department against any deduction claimed pursuant to subsection 2 of
NRS 366.540 by a special fuel supplier because of the principal’s failure to
pay the tax as required by this chapter.

3. If a purchaser of special fuel:

(@) Has been issued a permit to defer the payment of the tax imposed
pursuant to NRS 366.190; and

(b) Elects to defer payment of the tax,
w=he shall, not later than 25 days after the end of the month in which the fuel
is purchased, pay the tax to the special fuel supplier by electronic transfer of
money.

4. If a purchaser fails to make a payment to a special fuel supplier as
required by this section, the Department may:

(a) Revoke the purchaser’s permit;

(b) If the purchaser was required to provide a bond pursuant to subsection
2, require the purchaser to increase the amount of the bond; or

(c) Take any other action to ensure that the tax imposed pursuant to NRS
366.190 is paid.

5. The Department shall notify each special fuel supplier in this State
when it revokes a permit issued pursuant to this section.

6. The Department shall adopt regulations to carry out the provisions of
this section.

7. As used in this section, “electronic transfer of money” means any
transfer of money, other than a transaction initiated by a check, draft or other
similar instrument, that is initiated through an electronic terminal, telephone,
computer or magnetic tape to order, instruct or authorize a financial
institution or person holding an account on behalf of a purchaser of special
fuel to debit an account.

Assemblyman Atkinson moved the adoption of the amendment.

Amendment adopted.
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Assemblyman Atkinson moved that upon return from the printer Assembly
Bill No. 595 be rereferred to the Committee on Ways and Means.

Motion carried.

Bill ordered reprinted, engrossed and to the Committee on
Ways and Means.

Assembly Joint Resolution No. 1.

Resolution read second time.

The following amendment was proposed by the Committee on Elections,
Procedures, Ethics, and Constitutional Amendments:

Amendment No. 157.

ASSEMBLY JOINT RESOLUTION—Proposing to amend the Nevada
Constitution to provide for forfeiture of public office for three or more
violations of ethical duties.

Legislative Counsel’s Digest:

Existing law provides that the Governor and other state and judicial
officers, except justices of the peace, may be impeached for misdemeanor or
malfeasance in office. (Nev. Const. Art. 7, § 2) Justices of the peace are
removable from office by the Commission on Judicial Discipline. (Nev.
Const. Art. 6, § 21; NRS 1.425-1.4695) Other civil officers are removable
from office for malfeasance or nonfeasance pursuant to statutory methods
that are separate and distinct from impeachment. (Nev. Const. Art. 7, § 4;
NRS 283.300, 283.440) Existing law also provides that each House of the
Nevada Legislature shall judge the qualifications of its own members and
may expel a member by a two-thirds majority vote. (Nev. Const. Art. 4, § 6)

This resolution proposes to amend the Nevada Constitution to provide that
if a public officer commits three or more violations of his ethical duties while
holding the same office, that officer shall forfeit his office. Subject to appeal
to the courts of this State, such a forfeiture would be automatic and would
not require the process of an impeachment. Also, in the case of members of
the Nevada Legislature, such a forfeiture would not be limited by the power
of each House of the Legislature to judge the qualifications of, punish and
expel its own members.

This resolution also provides that the determination of whether a public
officer has committed a violation of one or more of his ethical duties is to be
made by the Commission on Judicial Discipline for public officers who are
members of the Judicial Department, and by the Commission on Ethics or its
successor for all other public officers. For the purposes of this proposed new
constitutional section providing for forfeiture of office, a violation of the
ethical duties of a public officer is defined to mean an act or omission of a
serious nature, including, but not limited to, felonies, that indicates the
officer Hrewinghy—-or willfully chose to behave in a manner inconsistent
with the fact that a public office is a public trust to be held for the sole
benefit of the people.
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This resolution provides further that the proposed new constitutional
section providing for forfeiture of office does not apply with respect to any
acts or omissions committed by public officers before the date on which the
new constitutional section would take effect.

RESOLVED BY THE ASSEMBLY AND SENATE OF THE STATE OF NEVADA,
JOINTLY, That Section 6 of Article 4 of the Nevada Constitution be amended
to read as follows:

Sec . -6—=FEach] 6.

1. Except as otherwise provided in subsection 2, each House shall judge
of the qualifications, elections and returns of its own members, choose its
own officers (except the President of the Senate), determine the rules of its
proceedings and may punish its members for disorderly conduct, and with the
concurrence of two thirds of all the members elected, expel a member.

2. The provisions of this Section do not prohibit the forfeiture of office
of a member pursuant to Section 5 of Article 7 of this Constitution.

And be it further

RESOLVED, That Section 21 of Article 6 of the Nevada Constitution be
amended to read as follows:

Sec. 21. 1. Ajustice of the Supreme Court, a district judge, a justice of
the peace or a municipal judge may, in addition to the provision of Article 7
for impeachment, be censured, retired, removed or otherwise disciplined by
the Commission on Judicial Discipline. Pursuant to rules governing appeals
adopted by the Supreme Court, a justice or judge may appeal from the action
of the Commission to the Supreme Court, which may reverse such action or
take any alternative action provided in this subsection.

2. The Commission is composed of:

(a) Two justices or judges appointed by the Supreme Court;

(b) Two members of the State Bar of Nevada, a public corporation created
by statute, appointed by its Board of Governors; and

(c) Three persons, not members of the legal profession, appointed by the
Governor.
=The Commission shall elect a Chairman from among its three lay
members.

3. If at any time the State Bar of Nevada ceases to exist as a public
corporation or ceases to include all attorneys admitted to practice before the
courts of this State, the Legislature shall provide by law, or if it fails to do so
the Court shall provide by rule, for the appointment of attorneys at law to the
positions designated in this Section to be occupied by members of the State
Bar of Nevada.

4. The term of office of each appointive member of the Commission,
except the first members, is 4 years. Each appointing authority shall appoint
one of the members first appointed for a term of 2 years. If a vacancy occurs,
the appointing authority shall fill the vacancy for the unexpired term. An
appointing authority shall not appoint more than one resident of any county.
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The Governor shall not appoint more than two members of the same political
party. No member may be a member of a commission on judicial selection.

5. The Legislature shall establish:

(@) In addition to censure, retirement and removal, the other forms of
disciplinary action that the Commission may impose;

(b) The grounds for censure and other disciplinary action that the
Commission may impose, including, but not limited to, violations of the
provisions of the Code of Judicial Conduct;

(c) The standards for the investigation of matters relating to the fitness of
a justice or judge; and

(d) The confidentiality or nonconfidentiality, as appropriate, of
proceedings before the Commission, except that, in any event, a decision to
censure, retire or remove a justice or judge must be made public.

6. The Supreme Court shall adopt a Code of Judicial Conduct.

7. The Commission shall adopt rules of procedure for the conduct of its
hearings and any other procedural rules it deems necessary to carry out its
duties.

8. No justice or judge may by virtue of this Section be:

(a) Removed except for willful misconduct, willful or persistent failure to
perform the duties of his office or habitual intemperance; or

(b) Retired except for advanced age which interferes with the proper
performance of his judicial duties, or for mental or physical disability which
prevents the proper performance of his judicial duties and which is likely to
be permanent in nature.

9. Any matter relating to the fitness of a justice or judge may be brought
to the attention of the Commission by any person or on the motion of the
Commission. The Commission shall, after preliminary investigation, dismiss
the matter or order a hearing to be held before it. If a hearing is ordered, a
statement of the matter shall be served upon the justice or judge against
whom the proceeding is brought. The Commission in its discretion may
suspend a justice or judge from the exercise of his office pending the
determination of the proceedings before the Commission. Any justice or
judge whose removal is sought is liable to indictment and punishment
according to law. A justice or judge retired for disability in accordance with
this Section is entitled thereafter to receive such compensation as the
Legislature may provide.

10. If a proceeding is brought against a justice of the Supreme Court, no
justice of the Supreme Court may sit on the Commission for that proceeding.
If a proceeding is brought against a district judge, no district judge from the
same judicial district may sit on the Commission for that proceeding. If a
proceeding is brought against a justice of the peace, no justice of the peace
from the same township may sit on the Commission for that proceeding. If a
proceeding is brought against a municipal judge, no municipal judge from the
same city may sit on the Commission for that proceeding. If an appeal is
taken from an action of the Commission to the Supreme Court, any justice
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who sat on the Commission for that proceeding is disqualified from
participating in the consideration or decision of the appeal. When any
member of the Commission is disqualified by this subsection, the Supreme
Court shall appoint a substitute from among the eligible judges.

11. The Commission may:

(a) Designate for each hearing an attorney or attorneys at law to act as
counsel to conduct the proceeding;

(b) Summon witnesses to appear and testify under oath and compel the
production of books, papers, documents and records;

(c) Grant immunity from prosecution or punishment when the
Commission deems it necessary and proper in order to compel the giving of
testimony under oath and the production of books, papers, documents and
records; and

(d) Exercise such further powers as the Legislature may from time to time
confer upon it.

12. The provisions of this Section do not prohibit the forfeiture of
office of a justice or judge pursuant to Section 5 of Article 7 of this
Constitution.

And be it further

RESOLVED, That a new section, designated Section 5, be added to
Article 7 of the Nevada Constitution to read as follows:

Sec. 5. 1. If a public officer commits three or more violations of his
ethical duties while holding the same office, whether or not the violations
are committed at the same time or during the same term, that public officer
forfeits his office.

2. For the purposes of this Section:

(a) The determination of whether a public officer has committed one or
more violations of his ethical duties must be made by:

(1) For a public officer who is a member of the Judicial Department,
the Commission on Judicial Discipline; or

(2) For all other public officers, the Commission on Ethics or any
successor public agency created by statute and empowered to render
opinions interpreting the statutory ethical standards applicable to public
officers. The Legislature shall provide by law for such a public agency if
the Commission on Ethics ceases to exist.

(b) A public officer who is determined to have committed one or more
violations of his ethical duties must be given a reasonable opportunity to
appeal that determination to a court of competent jurisdiction.

(c) A determination that a public officer has committed one or more
violations of his ethical duties must not be deemed to be final until the
public officer has exhausted his judicial remedies at the state level.

(d) If a public officer admits or stipulates in writing that he has
committed one or more violations of his ethical duties, such admission or
stipulation, as applicable, shall be deemed to be a determination by the
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relevant body that the public officer has committed one or more violations
of his ethical duties.

(e) Each act or omission of a public officer that is part of a continuing
course of conduct or arises out of the same occurrence, transaction, event
or scheme constitutes a separate violation in determining whether the
public officer has committed one or more violations of his ethical duties.

3. The process of forfeiture described in this Section is in addition to
and not mutually exclusive as to any other method by which a public
officer may be removed from office, including, without limitation:

(a) Impeachment of the Governor and other state and judicial officers
pursuant to Sections 1 and 2 of this Article;

(b) Removal of civil officers as provided by law pursuant to Section 4 of
this Article;

() In the case of members of the Legislature, removal from office
pursuant to Section 6 of Article 4 of this Constitution; and

(d) In the case of officers of the Judicial Department, removal from
office by:

(1) The Commission on Judicial Discipline, as described in Section 21
of Article 6 of this Constitution; or
(2) The Legislature, as described in Section 3 of this Article.

4. A public officer who forfeits his office pursuant to this Section is
liable to indictment, trial, judgment and punishment according to law.

5. The Legislature shall enact such laws and procedures as it
determines to be necessary to facilitate the operation of this Section.

6. The provisions of this Section do not apply with respect to acts or
omissions that are committed by a public officer before this Section
becomes law and takes effect.

7. Asused in this Section:

(a) “Public officer” means a person elected or appointed to a position in
the Legislative, Executive or Judicial Department of State Government or
to a position with any political subdivision of this State if the position:

(1) Is established by this Constitution or a statute of this State or by a
charter or ordinance of a political subdivision of this State; and

(2) Involves the continuous exercise, as part of the regular and
permanent administration of the government, of a public power, trust or
duty.

(b) "Violation of an ethical duty” means an act or omission committed
by a public officer, which act or omission:

(1) Is of a serious nature, including, without limitation, acts or
omissions that constitute felonies in this State; and

(2) Indicates the public officer behaved [knowinghror} willfully in a
manner inimical to the nature of a public office as a public trust to be held
for the sole benefit of the people.
And be it further
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RESOLVED, That Section 2 of Article 7 of the Nevada Constitution be
amended to read as follows:

Sec . f—2—Fhe} 2.

1. Except as otherwise provided in subsection 2, the Governor and other
state and judicial officers, except justices of the peace , shall be liable to
impeachment for misdemeanor or malfeasance in office , |5} but judgment in
such case shall not extend further than removal from office and
disqualification to hold any office of honor, profit |} or trust under this State.
The party , whether convicted or acquitted, shall [—nevertheless;}
nevertheless be liable to indictment, trial, judgment and punishment
according to law.

2. The provisions of this Section do not prohibit the forfeiture of office
of the Governor or other state or judicial officers pursuant to Section 5 of
this Article.

And be it further

RESOLVED, That Section 3 of Article 7 of the Nevada Constitution be
amended to read as follows:

Sec . —-3—Fer} 3.

1. Except as otherwise provided in subsection 2, for any reasonable
cause to be entered on the journals of each House, which may, or may not be
sufficient grounds for impeachment, the Chief Justice and associate justices
of the Supreme Court and judges of the district courts shall be removed from
office on the vote of two thirds of the members elected to each branch of the
Legislature, and the justice or judge complained of, shall be served with a
copy of the complaint against him, and shall have an opportunity of being
heard in person or by counsel in his defense, provided, that no member of
either branch of the Legislature shall be eligible to fill the vacancy
occasioned by such removal.

2. The provisions of this Section do not prohibit the forfeiture of office
of a justice of the Supreme Court or a judge of the district court pursuant
to Section 5 of this Article.

Assemblywoman Koivisto moved the adoption of the amendment.

Amendment adopted.

Resolution ordered reprinted, engrossed and to the General File.

MOTIONS, RESOLUTIONS AND NOTICES

Assemblyman Oceguera moved that Assembly Bills Nos. 29, 93, 128, 190,
212 be taken from the General File and rereferred to the Committee on
Ways and Means.

Motion carried.

Assemblyman Oceguera moved that Assembly Bill No. 410 be taken from
the General File and placed on the Chief Clerk’s desk.
Motion carried.
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Assemblyman Oceguera moved that Assembly Bill No. 531 be taken from
the General File and placed on the Chief Clerk’s desk.
Motion carried.

Assemblyman Oceguera moved that Assembly Bills Nos. 2, 7, 24, 41, 56,
114, 178, 215, 224, 294, 303, 329, 366, 404, and 560 be taken from their
position on the General File and placed at the top of the General File.

Motion carried.

Assemblyman Atkinson moved that Assembly Bill No. 265 be taken from
the General File and placed on the Chief Clerk’s desk.
Motion carried.

GENERAL FILE AND THIRD READING

Assembly Bill No. 2.
Bill read third time.
Remarks by Assemblyman Anderson.

Roll call on Assembly Bill No. 2:
YEAS—42,
NAYs—None.

Assembly Bill No. 2 having received a constitutional majority,
Madam Speaker declared it passed, as amended.
Bill ordered transmitted to the Senate.

Assembly Bill No. 7.
Bill read third time.
Remarks by Assemblyman Conklin.

Roll call on Assembly Bill No. 7:
YEAS—42.

NAYS—None.

Assembly Bill No. 7 having received a constitutional majority,
Madam Speaker declared it passed, as amended.

Bill ordered transmitted to the Senate.

Assembly Bill No. 24.
Bill read third time.
Remarks by Assemblyman Conklin.

Roll call on Assembly Bill No. 24:
YEAS—42.
NAYS—None.

Assembly Bill No. 24 having received a constitutional majority,
Madam Speaker declared it passed, as amended.
Bill ordered transmitted to the Senate.

Assembly Bill No. 41.
Bill read third time.
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Remarks by Assemblyman Mabey.
Roll call on Assembly Bill No. 41:
YEAS—A40.

NAYs—Beers, Christensen—2.

Assembly Bill No. 41 having received a two-thirds majority,

Madam Speaker declared it passed, as amended.

Bill ordered transmitted to the Senate.

Assembly Bill No. 56.
Bill read third time.
Remarks by Assemblyman Conklin.

Roll call on Assembly Bill No. 56:
YEAS—29.

NAYs—Allen, Beers, Carpenter, Cobb, Gansert, Goedhart, Goicoechea, Grady, Hardy,

Mabey, Settelmeyer, Stewart, Weber—13.
Assembly Bill No. 56 having received
Madam Speaker declared it passed, as amended.
Bill ordered transmitted to the Senate.

Assembly Bill No. 114.
Bill read third time.
Remarks by Assemblywoman Pierce.

Roll call on Assembly Bill No. 114:
YEAs—42.
NAYS—None.

Assembly Bill No. 114 having received
Madam Speaker declared it passed, as amended.
Bill ordered transmitted to the Senate.

Assembly Bill No. 178.
Bill read third time.
Remarks by Assemblyman Bobzien.

Roll call on Assembly Bill No. 178:
YEAs—42.
NAYS—None.

Assembly Bill No. 178 having received
Madam Speaker declared it passed, as amended.
Bill ordered transmitted to the Senate.

Assembly Bill No. 215.
Bill read third time.
Remarks by Assemblyman Manendo.

Roll call on Assembly Bill No. 215:
YEAS—41.

NAYs—None.

NOT VOTING—Marvel.

Assembly Bill No. 215 having received
Madam Speaker declared it passed, as amended.
Bill ordered transmitted to the Senate.

a constitutional majority,

a constitutional majority,

a constitutional majority,

a constitutional majority,
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Assembly Bill No. 224.
Bill read third time.
Remarks by Assemblyman Anderson.

Roll call on Assembly Bill No. 224:
YEAS—42,
NAYs—None.

Assembly Bill No. 224 having received a constitutional majority,
Madam Speaker declared it passed, as amended.
Bill ordered transmitted to the Senate.

Assembly Bill No. 294.
Bill read third time.
Remarks by Assemblyman Denis.

Roll call on Assembly Bill No. 294:
YEAS—42,
NAYs—None.

Assembly Bill No. 294 having received a constitutional majority,
Madam Speaker declared it passed, as amended.
Bill ordered transmitted to the Senate.

Assembly Bill No. 303.
Bill read third time.
Remarks by Assemblyman Stewart.

Roll call on Assembly Bill No. 303:
YEAS—42,
NAYs—None.

Assembly Bill No. 303 having received a constitutional majority,
Madam Speaker declared it passed, as amended.
Bill ordered transmitted to the Senate.

MOTIONS, RESOLUTIONS AND NOTICES

Assemblyman Oceguera moved that Assembly Bills Nos. 4, 8, 52, 54, 58,
71, 72,76, 136, 176, 227, 242, 247, 266, 282, 289, 299, 307, 329, 334, 350,
353, 358, 359, 366, 373, 380, 381, 404, 468, 483, 497, 512, 515, 552, 554,
560, 575, 589, 601; Assembly Joint Resolutions Nos. 9 and 10; Assembly
Joint Resolution No. 1 of the 22nd Special Session be taken from the General
File and placed on the General File for the next legislative day.

Motion carried.

Assemblyman Oceguera moved that Assembly Bill No. 361 be rereferred
to the Committee on Ways and Means.
Motion carried.

Assemblyman Oceguera moved that Assembly Bill No. 586 be rereferred
to the Committee on Ways and Means.
Motion carried.
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GUESTS EXTENDED PRIVILEGE OF ASSEMBLY FLOOR

On request of Assemblyman Atkinson, the privilege of the floor of the
Assembly Chamber for this day was extended to the following students,
teachers, and chaperones from Lee Antonello Elementary School: Tina
Laureano, April Mecita, Brett Sansevero, Vivie Biddle, Teresa Howard,
Patrick Minney, Thomas Cornett, Stephanie Mattson, Diane Refosco, Brandy
Wolf, Chris Leggett, Jennifer Leggett, Linda Reese, Mike Reese, Jacob
Rainey, Cole Early, Freddie Hawkins, Junior Conde, Emilio Pettis, Austin
Kelly, Kona Ronan, Aziel Coronado, James Stinger, Chase Anderson,
Dakota Windsor, Jacob Wedlow, Adam Adair, Nick Kerlin, Geovanni
Portillo, Alexander Burrell, Logan Refosco, Giovanni Corrujedo, Eric Szeles,
Jonathan Reyes, Jacai James, Alexander Miranda, Osvaldo Mendoza,
Jorndyn Nyborg, Jesie Bullinger, Haylee Stephens, Chelsea Stephens, Abby
Wyszomirski, Summer Gray, Alize Kelly, Luka Skrinjaric, Avery Orda, Jace
Biddle, Damian Ontiveros, Devon Davis, Jonathan Shawkey, Trevor
Tippetts, Jessica Barker, Selena Skeete, Ashley Arnold, Alexandra Eiring,
Amie Nickels, Jocelyn Blanco, Kiana Gomes, Anthony Scott, Michael Howe,
Jordan Alexander, Ayden Monticelli, Shawn Bowers, Charles Carrier, Allysa
Beckwith, Holli Dunn, Chelsea Villa, Shannon Armijo, Kassidy Christy,
Isabella Cardenas, Faviola Gonzalez, Jasmine Reamer, Vanessa Villasenor,
Katherine Guadron, Mariana Cruz, Vicky Wuest, Tasia Ramsay, Karla
Cabrera, Densie Ponce, Mackenzie Couch, Amber Hanks, Blanca Estrada,
Ashley Castro, Alyssa Sanchez, Kori Lindsey, Alexis Newell, Kaylie
Kinoshita, Brooke Donfried, Kyra Sparta, Juliana Bogert, Laura Miller,
Samantha Calvert, Jordan Routt, Hollie Barten, Rachel Paystrup, Taylor
Lacy , Celine Osborne, Kriesten Scott, Sommer Ratigan and Jordyn Montoya
Lee.

On request of Assemblyman Cobb, the privilege of the floor of the
Assembly Chamber for this day was extended to Diana Jones,
Kathi Congistre, Kathy Bennett, and Roger Reinke.

On request of Assemblyman Hardy, the privilege of the floor of the
Assembly Chamber for this day was extended to Gloria Hall and Julie Miller.

On request of Assemblyman Munford, the privilege of the floor of the
Assembly Chamber for this day was extended to Sayde Martin and
Brittney Martin.

On request of Assemblyman Settelmeyer, the privilege of the floor of the
Assembly Chamber for this day was extended to Maggie Benz, Rae Tooley,
Anne Goldy, Stephany Rann, and Tom Zozorski.

On request of Assemblyman Stewart, the privilege of the floor of the
Assembly Chamber for this day was extended to Holli Dunn,
Alyssa Beckwith, and Kristin Mclintosh.
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Assemblyman Oceguera moved that the Assembly adjourn until Monday,
April 16, 2007, at 11 a.m.
Motion carried.

Assembly adjourned at 12:29 p.m.

Approved: BARBARA E. BUCKLEY
Speaker of the Assembly
Attest: SUSAN FURLONG REIL
Chief Clerk of the Assembly



