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THE ONE HUNDRED AND ELEVENTH DAY

CARSON CITY (Saturday), May 26, 2007

Assembly called to order at 11:17 a.m.

Madam Speaker presiding.

Roll called.

All present except Assemblymen Beers, Christensen, and Goedhart, who
were excused.

Prayer by the Chaplain, Terry Sullivan.

Let us pray. Dear Lord, please bless this Assembly; continue to give the members the wisdom
and strength to continue this very difficult and sometimes frustrating work. We ask Your
blessing, also, for the support staff and for all those who contribute to this process. We ask that
You allow us to continue to work together in harmony no matter what the issue or the problem.
And was ask these things in whose Name we pray.

AMEN.

Pledge of allegiance to the Flag.

Assemblyman Oceguera moved that further reading of the Journal be
dispensed with, and the Speaker and Chief Clerk be authorized to make the
necessary corrections and additions.

Motion carried.

REPORTS OF COMMITTEES

Madam Speaker:

Your Committee on Elections, Procedures, Ethics, and Constitutional Amendments, to which
was referred Senate Bill No. 490, has had the same under consideration, and begs leave to report
the same back with the recommendation: Amend, and do pass as amended.

ELLEN KoIVISTO, Chair

Madam Speaker:

Your Committee on Ways and Means, to which were referred Senate Bills Nos. 125, 346, has
had the same under consideration, and begs leave to report the same back with the
recommendation: Do pass.

MORSE ARBERRY JR., Chair

MESSAGES FROM THE SENATE

SENATE CHAMBER, Carson City, May 25, 2007
To the Honorable the Assembly:

I have the honor to inform your honorable body that the Senate on this day passed Assembly
Bills Nos. 147, 331, 446.

Also, | have the honor to inform your honorable body that the Senate on this day passed
Assembly Bills Nos. 226, 567, 570, 576, 580, 596, 612, 616; Assembly Joint Resolution No. 7;
Assembly Joint Resolution No. 16 of the 73rd Session.

Also, | have the honor to inform your honorable body that the Senate on this day passed
Assembly Bills Nos. 326, 608; Senate Bills Nos. 250, 572.

Also, | have the honor to inform your honorable body that the Senate amended, and on this
day passed, as amended, Assembly Bill No. 25, Senate Amendment No. 758; Assembly Bill No.
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64, Senate Amendment No. 827; Assembly Bill No. 127, Senate Amendment No. 792;
Assembly Bill No. 244, Senate Amendment No. 952; Assembly Bill No. 373, Senate
Amendments Nos. 805, 969; Assembly Bill No. 385, Senate Amendment No. 771; Assembly
Bill No. 386, Senate Amendment No. 815; Assembly Bill No. 439, Senate Amendments Nos.
807, 1004; Assembly Bill No. 460, Senate Amendment No. 995; Assembly Bill No. 462, Senate
Amendment No. 808; Assembly Bill No. 483, Senate Amendment No. 1000; Assembly Bill
No. 508, Senate Amendment No. 999, and respectfully requests your honorable body to concur
in said amendments.

Also, | have the honor to inform your honorable body that the Senate amended, and on this
day passed, as amended, Assembly Bill No. 52, Senate Amendments Nos. 760, 962; Assembly
Bill No. 87, Senate Amendments Nos. 761, 968; Assembly Bill No. 139, Senate Amendment
No. 804; Assembly Bill No. 193, Senate Amendment No. 755; Assembly Bill No. 285, Senate
Amendment No. 812; Assembly Bill No. 558, Senate Amendment No. 950; Assembly Bill
No. 562, Senate Amendment No. 564; Assembly Bill No. 569, Senate Amendment No. 708;
Assembly Bill No. 585, Senate Amendment No. 713; Assembly Bill No. 592, Senate
Amendment No. 772; Assembly Bill No. 593, Senate Amendment No. 802; Assembly Bill
No. 600, Senate Amendment No. 851; Assembly Joint Resolution No. 9, Senate Amendment
No. 743, and respectfully requests your honorable body to concur in said amendments.

Also, | have the honor to inform your honorable body that the Senate amended, and on this
day passed, as amended, Assembly Bill No. 92, Senate Amendment No. 790; Assembly Bill No.
148, Senate Amendment No. 669; Assembly Bill No. 178, Senate Amendments Nos. 770, 1013;
Assembly Bill No. 209, Senate Amendments Nos. 994, 997; Assembly Bill No. 247, Senate
Amendment No. 937; Assembly Bill No. 296, Senate Amendment No. 1019; Assembly Bill
No. 335, Senate Amendment No. 1014; Assembly Bill No. 354, Senate Amendment No. 975;
Assembly Bill No. 364, Senate Amendment No. 756; Assembly Bill No. 375, Senate
Amendments Nos. 896, 1029; Assembly Bill No. 396, Senate Amendments Nos. 910, 978, 1002,
1024; Assembly Bill No. 428, Senate Amendments Nos. 695, 948; Assembly Bill No. 431,
Senate Amendment No. 899; Assembly Bill No. 461, Senate Amendment No. 803; Assembly
Bill No. 478, Senate Amendment No. 856; Assembly Bill No. 497, Senate Amendments Nos.
928, 943; Assembly Bill No. 513, Senate Amendment No. 1030; Assembly Bill No. 514, Senate
Amendments Nos. 883, 1003; Assembly Bill No. 518, Senate Amendment No. 701; Assembly
Bill No. 521, Senate Amendments Nos. 784, 1021; Assembly Bill No. 526, Senate Amendments
Nos. 702, 991; Assembly Bill No. 573, Senate Amendment No. 931; Assembly Bill No. 604,
Senate Amendments Nos. 886, 987; Assembly Joint Resolution No. 10, Senate Amendment
No. 866, and respectfully requests your honorable body to concur in said amendments.

Also, | have the honor to inform your honorable body that the Senate on this day concurred in
the Assembly Amendment No. 918 to Senate Bill No. 3; Assembly Amendment No. 794 to
Senate Bill No. 10; Assembly Amendment No. 795 to Senate Bill No. 16; Assembly
Amendment No. 917 to Senate Bill No. 53; Assembly Amendment No. 768 to Senate Bill No.
78; Assembly Amendment No. 935 to Senate Bill No. 103; Assembly Amendment No. 819 to
Senate Bill No. 110; Assembly Amendment No. 915 to Senate Bill No. 111; Assembly
Amendment No. 919 to Senate Bill No. 112; Assembly Amendment No. 670 to Senate Bill No.
132; Assembly Amendment No. 859 to Senate Bill No. 169; Assembly Amendment No. 787 to
Senate Bill No. 195; Assembly Amendment No. 823 to Senate Bill No. 247; Assembly
Amendment No. 811 to Senate Bill No. 275; Assembly Amendment No. 689 to Senate Bill No.
277; Assembly Amendment No. 912 to Senate Bill No. 279.

Also, | have the honor to inform your honorable body that the Senate on this day respectfully
refused to concur in the Assembly Amendment No. 671 to Senate Bill No. 129; Assembly
Amendments Nos. 820, 933 to Senate Bill No. 143; Assembly Amendment No. 821 to Senate
Bill No. 184; Assembly Amendment No. 822 to Senate Bill No. 239.

Also, | have the honor to inform your honorable body that the Senate on this day appointed
Senators Heck, Coffin and Cegavske as a first Conference Committee concerning Senate Bill
No. 115.
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Also, | have the honor to inform your honorable body that the Senate on this day appointed
Senators Townsend, Washington and Mathews as a first Conference Committee concerning
Senate Bill No. 154.

SHERRY L. RODRIGUEZ
Assistant Secretary of the Senate

SENATE CHAMBER, Carson City, May 26, 2007
To the Honorable the Assembly:
I have the honor to inform your honorable body that the Senate on this day respectfully
refused to concur in the Assembly Amendment No. 862 to Senate Bill No. 266.
SHERRY L. RODRIGUEZ
Assistant Secretary of the Senate

INTRODUCTION, FIRST READING AND REFERENCE

Senate Bill No. 250.

Assemblyman Oceguera moved that the bill be referred to the Committee
on Ways and Means.

Motion carried.

Senate Bill No. 572.

Assemblyman Oceguera moved that the bill be referred to the Committee
on Ways and Means.

Motion carried.

GENERAL FILE AND THIRD READING

Senate Bill No. 125.
Bill read third time.
Remarks by Assemblyman Goicoechea.

Roll call on Senate Bill No. 125:
YEAS—39.

NAYs—None.

EXcusep—Beers, Christensen, Goedhart—3.

Senate Bill No. 125 having received a constitutional majority,
Madam Speaker declared it passed.
Bill ordered transmitted to the Senate.

Senate Bill No. 346.
Bill read third time.
Remarks by Assemblywoman Leslie.

Roll call on Senate Bill No. 346:
YEAS—39.

NAYs—None.

Excusep—Beers, Christensen, Goedhart—3.

Senate Bill No. 346 having received a constitutional majority,
Madam Speaker declared it passed.
Bill ordered transmitted to the Senate.

Senate Bill No. 490.
Bill read third time.
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The following amendment was proposed by the Committee on
Elections, Procedures, Ethics, and Constitutional Amendments:

Amendment No. 1018.

SUMMARY—Rewses various provisions governing Hhe—prefiling;

alof} bills and resolutions. (BDR 17-789)

AN ACT relatlng to the Legislature; revising provisions governing bill
draft requests authorized for various requesters; revising provisions
governing the prefiling, reprinting and transmittal of bills and resolutions;
and providing other matters properly relating thereto.

Legislative Counsel’s Digest:

Existing law specifies the number of bill drafts various entities may
request the Legislative Counsel to prepare. (NRS 218.240-218.255)
Sections 1-7 and 13 of this bill revise those provisions to limit the
number of measures that may be requested by most nonlegislative
requesters and increasing the number of measures that may be
requested by Legislators and chairs of legislative committees. Sections 6
and 8 of this bill require that certain measures requested on behalf of
Executive Branch officers be prefiled on or before December 15
preceding session.

Section £ 7 of this bill also removes the provision that requires all bill
drafts requested by the Supreme Court to be delivered to the Chairman of the
Committee on Judiciary of each House.

Under existing law, when a prefiled bill or joint resolution is printed it
must contain the standing committee to which the bill or joint resolution is
proposed to be referred. The appropriate standing committee must be
determined pursuant to the rules or recommendations for the referral of bills
and joint resolutions adopted by the appropriate House during the preceding
regular session of the Legislature. (NRS 218.278) Section {2} 9 of this bill
removes the specified method for determining the appropriate standing
committee.

Section 14 of this bill provides that sections 1-8 and 13 of this bill
expire by limitation on June 30, 2009.

Under existing law, when a bill is amended it must be reprinted unless
two-thirds of the members present vote to dispense with the reprinting of the
bill. Existing law limits the circumstances under which such a vote may be
taken to only those cases involving bills over 32 pages in length,
amendments to the titles and preambles of bills, amendments to correct
typographical errors, and other amendments which do not change the
meaning, intent or significance of a bill. (NRS 218.320, 218.330) Sections {3
and-4} 10 and 11 of this bill remove such limiting circumstances.

Under existing law, when a bill or resolution is passed by both Houses it
must be immediately transmitted by the Secretary of the Senate or the Chief
Clerk of the Assembly to the Legislative Counsel to be enrolled. (NRS
218.340) Section {53 12 of this bill revises that requirement by providing that
the bill or resolution must be transmitted to the Legislative Counsel upon
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THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. NRS 218.2405 is hereby amended to read as follows:

218.2405 1. Except as otherwise provided by specific statute, joint rule
or concurrent resolution of the Legislature, the Legislative Counsel shall
honor:

(@) The number of requests for the drafting of a bill or resolution for a
regular session of the Legislature only as provided in NRS 218.240 to
218.255, inclusive.

(b) A request for the drafting of a bill or resolution for any session of the
Legislature whrch is submrtted by a state agency, board or department, fa
udickand the Supreme Court or another authorized
nonlegrslatrve requester onIy if the request is in a subject related to the
function of the requester.

2. The Legislative Counsel shall not:

(@) Assign a number to a request for the drafting of a bill or resolution for
any session of the Legislature to establish the priority of the request until
sufficient detail has been received to allow complete drafting of the
legislative measure.

(b) Honor a request to change the subject matter of a request for the
drafting of a bill or resolution for any session of the Legislature after it has
been submitted for drafting.

(c) Honor a request for the drafting of a bill or resolution for any session
of the Legislature which has been combined in violation of Section 17 of
Acrticle 4 of the Nevada Constitution.

Sec. 2. NRS 218.241 is hereby amended to read as follows:

218.241 1. Upon request made within the time allowed and limits
established pursuant to NRS 218.240 to 218.255, inclusive, the Legislative
Counsel shall advise any agency or officer of the Executlve Branch of the
State Government_{= as to the
preparation of measures to be submltted to the Legrslature

2. To ensure the greatest possible equity in the handling of requests,
drafting must proceed as follows:

(a) Requests for legislative measures from each agency or officer of the
Executive Branch of the State Government M
eciy must, insofar as is possible, be acted upon in the order in whrch they
are received, unless a different priority is designated by the requester.

(b) As soon as an agency or officer of the Executive Branch of the State
Government has requested 10 legislative measures for any session, the
Legislative Counsel may request the agency or officer to designate the
priority for each succeeding request.
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= The priority designated pursuant to this subsection must guide the
Legislative Counsel in acting upon the requests of the respective agencies
and offlcers of the Executlve Branch of the State Government fard-the

to ensure each agency and officer, fard

3 istr : as nearly as is possible, an equal rank.
Sec 3. NRS 218 2423 is hereby amended to read as follows:

218.2423 1. Each:

(@ Incumbent Assemblyman may request the drafting of not more than {5}
6_legislative measures submitted to the Legislative Counsel on or before
September 1 preceding the commencement of a regular session of the
Legislature and not more than 5 legislative measures submitted to the
Legislative Counsel after September 1 but on or before December 15
preceding the commencement of a regular session of the Legislature.

(b) Incumbent Senator may request the drafting of not more than 63 12
legislative measures submitted to the Legislative Counsel on or before
September 1 preceding the commencement of a regular session of the
Legislature and not more than 10 legislative measures submitted to the
Legislative Counsel after September 1 but on or before December 15
preceding the commencement of a regular session of the Legislature.

(c) Newly elected Assemblyman may request the drafting of not more
than 5 legislative measures submitted to the Legislative Counsel on or before
December 15 preceding the commencement of a regular session of the
Legislature.

(d) Newly elected Senator may request the drafting of not more than 10
legislative measures submitted to the Legislative Counsel on or before
December 15 preceding the commencement of a regular session of the
Legislature.

2. In addition to the number authorized pursuant to subsection 1:

(@ The chairman of each standing committee of the immediately
preceding regular legislative session, or a person designated in the place of
the chairman by the Speaker of the Assembly or the Majority Leader of the
Senate, as the case may be, may request before the date of the general
election preceding the commencement of the next regular legislative session
the drafting of not more than 1 legislative measure for introduction by the
committee in a subject within the jurisdiction of the committee for every &5}
10 legislative measures that were referred to the respective standing
committee during the immediately preceding regular legislative session.

(b) A person designated after a general election as a chairman of a
standing committee for the next regular legislative session, or a person
designated in the place of a chairman by the person designated as the Speaker
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of the Assembly or the Majority Leader of the Senate for the next regular
legislative session, may request on or before December 15 preceding the
commencement of the next regular legislative session the drafting of the
remaining number of the legislative measures allowed for the respective
standing committee that were not requested by the previous chairman or
designee.

3. Each request made pursuant to this section must be on a form
prescribed by the L egislative Counsel.

Sec. 4. NRS 218.2429 is hereby amended to read as follows:

218.2429 1. The Chairman of the Legislative Commission may request
the drafting of not more than 15 legislative measures before the
commencement of a regular legislative session, with the approval of the
Commission, which relate to the affairs of the Legislature or its employees,
including measures requested by the legislative staff.

2. The Chairman of the Interim Finance Committee may request the
drafting of not more than 10 legislative measures before the commencement
of a regular legislative session, with the approval of the Committee, which
relate to matters within the scope of the Committee.

3. Except as otherwise provided by specific statute or concurrent
resolution of the Legislature:

(@) Any other legislative committee created by statute may request the
drafting of not more than 10 legislative measures which relate to matters
within the scope of the committee.

(b) An interim committee which conducts a study or investigation
pursuant to subsection 5 of NRS 218.682 may request the drafting of not
more than 5 legislative measures which relate to matters within the scope of
the study or investigation, except that such a committee may request the
drafting of additional legislative measures if the Legislative Commission
approves each additional request by a majority vote.

(c) Any other committee established by the Legislature which conducts an
interim legislative study may request the drafting of not more than 5
legislative measures which relate to matters within the scope of the study.
= Except as otherwise provided in NRS 218.635, measures authorized to be
requested pursuant to this subsection must be submitted to the Legislative
Counsel on or before September 1 preceding the commencement of a regular
session of the Legislature unless the Legislative Commission authorizes
submitting a request after that date.

4. Each request made pursuant to this section must be on a form
prescribed by the Legislative Counsel.

Sec. 5. NRS 218.245 is hereby amended to read as follows:

218.245 1. Except as otherwise provided in subsections 2 and 5, the
Legislative Counsel and the Legal Division of the Legislative Counsel
Bureau shall not prepare or assist in the preparation of proposed legislation
for any agency or officer of the Executlve Branch of the State Government

3 : before a regular session of the
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Legislature unless the request is approved by the Governor ora desrgnated
member of his staff :
ey and transmitted to the Leglslatlve Counsel on or before September 1
preceding the convening of the session.

2. Arequest for proposed legislation may be submitted to the Legislative
Counsel pursuant to subsectlon 3 fe=4} of NRS 218.2455 by the {Beakd-of
Lieutenant Governor, Secretary of
State Attorney General State ControIIer or State Treasurer without the
approval of the Governor or a designated member of his staff.

3. After November 1, preceding a legislative session, the Legislative
Counsel and the Legal Division of the Legislative Counsel Bureau shall give
full priority to the preparation of proposed legislation requested by members
of the Legislature.

4. The Legislative Counsel and the Legal Division of the Legislative
Counsel Bureau shall not prepare or assist in the preparation of any proposed
legislation during any regular session of the Legislature except as authorized
by statute or joint rule of the Legislature.

5. An agency or offrcer of the Executlve Branch of the State Government
4 shall not request a Legislator to have
Ieglslatlon drafted on |ts behalf The Legislative Commission, when the
Legislature is not in session, or a standing committee which has jurisdiction
of the subject matter when the Legislature is in session, may, if it finds that
exceptional circumstances so warrant, authorize the drafting of legislation
requested after the time limited by subsection 1 of this section and subsection
1 3} or 3 fe4} of NRS 218.2455.

Sec. 6. NRS 218.2455 is hereby amended to read as follows:

218.2455 1. The Governor or his designated representative may
transmit to the Legislative Counsel on or before September 1 preceding a
regular legislative session not more than 25} 100 requests for the drafting
of legislative measures approved on behalf of state agencies, boards and
departments of the Executive Branch of the State Government pursuant to
subsection 1 of NRS 218.245.

2. The Department of Administration may request on or before the 19th
day of the legislative session, without limitation, the drafting of as many
legislative measures as are necessary to implement the budget proposed by
the Governor and to provide for the fiscal management of the State.

3. The following constitutional officers may request the drafting of not
more than the following numbers of legislative measures on or before
September 1 preceding a regular legislative session:

LieUteNaNt GOVEINON .......ccveieieierie et sie e e see et e ste e e re e ee e nas 21
Secretary Of STAL.......cccv i 5
SEALE TIBASUIET .evvevveieie sttt s te e re e e e e e sresbesresbeereene e B2
State CONTOIIET .......vcveeee e B2

ALOINEY GENEIAL .....veviciicecc e {251 15
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%%%%%@ﬁ% measures requested pursuant to subsectlons 1 and 3

must be prefiled on or before December 15 preceding the reqular session. A
measure that is not prefiled on or before that date shall be deemed
withdrawn.

fSectien—4J Sec. 7. NRS 218.247 is hereby amended to read as
follows:

218.247 1. The Legislative Counsel and the Legal Division of the
Legislative Counsel Bureau shall prepare and assist in the preparation of
legislative measures at the request of the Supreme Court if the legislative
measures are transmitted to the Legislative Counsel on or before September 1
preceding the commencement of the next regular session of the Legislature.
The Supreme Court may transmit to the Legislative Counsel pursuant to this
section not more than Eed 10 Ieglslatlve measures on behalf of the Supreme

2. Every requested Ieglslatlve measure must set forth the substance of the
provisions deswed or WhICh may be needed with the reasons therefor

request made pursuant to this section must be on a form prescribed by the

Legislative Counsel.

Sec. 8. NRS 218.277 is hereby amended to read as follows:

218.277 1. Any member of the next succeeding regular session of the
Legislature may request the Legislative Counsel to prefile any legislative bill
or joint resolution that was requested by that Legislator for introduction in
the next succeeding regular session of the Legislature.

2. A person designated as a chairman of a standing committee for the
next succeeding regular session of the Legislature may request the
Legislative Counsel to prefile on behalf of the committee any legislative bill
or joint resolution within the jurisdiction of the committee for introduction in
the next succeeding regular session of the Legislature.

3. Measures submitted for prefiling pursuant to subsection 4 of NRS
218.2455 must be randomly divided in equal amounts between the Senate
and the Assembly and prefiled on behalf of the appropriate standing
committee.

4. Such bills and joint resolutions must be in such final and correct form
for introduction in the Legislature as required by the Nevada Constitution
and this chapter.

{41 5. The Legislative Counsel shall not prefile a bill or joint resolution
requested by:
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(@) A member of the Legislature who is not a candidate for reelection until
after the general election immediately preceding the regular session of the
Legislature.

(b) A member of the Legislature who is elected or reelected to his office at
the general election immediately preceding the regular session of the
Legislature until he is determined to have received the highest number of
votes pursuant to the canvass of votes required by NRS 293.395.

See—23 Sec. 9. NRS 218.278 is hereby amended to read as follows:

218.278 1. The Legislative Counsel shall, upon receipt of requests for
prefiling bills and joint resolutions, transmit those bills and resolutions that
may be prefiled to the Secretary of the Senate or the Chief Clerk of the
Assembly, as appropriate. The Secretary or Chief Clerk shall number the
bills and joint resolutions consecutively in the same manner as during regular
sessions of the Legislature and is responsible for the safekeeping of such bills
and joint resolutions.

2. After a bill or joint resolution has been properly numbered, the
Legislative Counsel shall cause the bill or joint resolution to be printed in the
same manner as during regular sessions of the Legislature. The bill or joint
resolution must contain:

(@ The name of the introducer;

(b) The date on which it was prefiled;

(c) If it was not requested by a member of the Legislature, the name of the
entity that requested the preparation of the bill or joint resolution; and

(d) The standing committee of the Senate or Assembly to which the bill or

jomt resolutlon is proposed to be referred. {—'Fhe—stanelmgeenqmﬁteﬂnust—be

3. The number of copies to be printed must be determined by the
Legislative Counsel, and the expenses of printing and mailing must be paid
from the Legislative Fund.

4. The Legislative Counsel shall release copies of a prefiled bill or joint
resolution to the public.

See=3] Sec. 10. NRS 218.320 is hereby amended to read as follows:

218.320 All bills amended by either House shall be immediately
reprinted. New matter shall be indicated by underscoring in the typewritten
or other machine-produced copy and italics in the printed copy. Matter to be
omitted shall be indicated by brackets in the typewritten or other machine-
produced copy and brackets or strike-out type in the printed copy. When a
bill is amended in either House, the first or previous markings shall be

omltted However {m%heease&ef—b#t&ex%z—pagesrrmengeh—amendmems

s+gn+ﬁeanee—ef—a—lem—} the reprlntlng of the bill may be dlspensed Wlth on
motion carried by a two-thirds majority of the members present. If the
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reprinting is so dispensed with, the amendments may be inserted by hand in
the printed bill, but the authenticity of each amendment shall be established
by endorsement, such endorsement to consist of initials signed on the margin
near each amendment by the Secretary of the Senate or by the Chief Clerk of
the Assembly, as the case may be.

fSee—43} Sec. 11. NRS 218.330 is hereby amended to read as follows:

218.330 Whenever a bill or resolution which shall have been passed in
one House shall be amended in the other, it shall immediately be reprinted as
amended by the House making such amendment or amendments. Such
amendment or amendments shall be attached to the bill or resolution so
amended and endorsed “adopted” and such amendment or amendments, if
concurred in by the House in which such bill or resolution originated, shall
be endorsed “concurred in” and such endorsement shall be signed by the
Secretary of the Senate or by the Chief Clerk of the Assembly, as the case

may be. However, fin-the-cases-of bills-over 32 pages-inlength—amendments

agmﬂeanee—ef—a—mu—} the reprmtmg of the bill may be dlspensed W|th on
motion carried by a two-thirds majority of the members present, but such

amendment must be concurred in by the House in which such bill originated.
If the reprinting is so dispensed with, the amendments may be inserted by
hand in the printed bill, but the authenticity of each amendment shall be
established by endorsement, such endorsement to consist of initials signed on
the margin near each amendment by the Secretary of the Senate or by the
Chief Clerk of the Assembly, as the case may be.

See—53] Sec. 12. NRS 218.340 is hereby amended to read as follows:

218.340 When any bill or resolution is passed by both Houses, the
Secretary of the Senate or the Chlef CIerk of the Assembly —upen

& e} shall

Bmmedmtety—} transmlt the same to the Leglslatlve Counsel to be enrolled,
and shall take his receipt therefor. The receipt shall bear the date of delivery
and shall give the bill or resolution number. The fact that the bill or
resolution was received by the Legislative Counsel shall be noted as a part of
the history of the bill or resolution. When the same shall have been duly and
regularly enrolled and delivered to the Governor, as provided by NRS
218.280 to 218.440, inclusive , & in all cases where it is required to be so
delivered_, B} the fact of such delivery and the date thereof shall also be
noted, over the signature of the Legislative Counsel, as a part of the history
of the bill or resolution.

Sec. 13. NRS 218.2413, 218.2415 and 218.2417 are hereby repealed.

fSee—63} Sec. 14. 1. This act becomes effective upon passage and
approval.

2. Sections 1 to 8, inclusive, and 13 of this act expire by limitation on
June 30, 2009.
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TEXT OF REPEALED SECTIONS

218.2413 Requests by county, school district or city for preparation
of legislative measures; notice of duplicate requests.

1. Except as otherwise provided in subsections 3, 4 and 5, each board
of county commissioners, board of trustees of a school district and city
council may request the Legislative Counsel and the Legal Division of
the Legislative Counsel Bureau to prepare any legislative measure which
has been approved by the governing body of the county, school district
or city at a public hearing before its submission to the Legislative
Counsel Bureau.

2. The Legislative Counsel shall notify the requesting county, school
district or city if its request substantially duplicates a request previously
submitted by another county, school district or city.

3.  The board of county commissioners of a county whose population:

(a) 1s 400,000 or more shall not request the preparation of more than
15 legislative measures pursuant to subsection 1 for a regular legislative
session. At least one of the measures must be recommended by a
metropolitan police department that is located within the county.

(b) Is 100,000 or more but less than 400,000 shall not request the
preparation of more than 10 legislative measures pursuant to subsection
1 for a regular legislative session.

(c) Is less than 100,000 shall not request the preparation of more than
2 legislative measures pursuant to subsection 1 for a regular legislative
session.

4. The board of trustees of a school district in a county whose
population:

(a) 1s 400,000 or more shall not request the preparation of more than
5 legislative measures pursuant to subsection 1 for a regular legislative
session.

(b) Is 100,000 or more but less than 400,000 shall not request the
preparation of more than 2 legislative measures pursuant to subsection 1
for a regular legislative session.

(c) Is less than 100,000 shall not request the preparation of more than
1 legislative measure pursuant to subsection 1 for a regular legislative
session.

5. The city council of a city whose population:

(a) Is 100,000 or more shall not request the preparation of more than
4 legislative measures pursuant to subsection 1 for a regular legislative
session.

(b) Is less than 100,000 shall not request the preparation of more than
1 legislative measure pursuant to subsection 1 for a regular legislative
session.

6. Asused in this section, “population” means the current population
estimate for that city or county as determined and published by the
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Department of Taxation and the demographer employed pursuant to
NRS 360.283.

218.2415 Requests by association of elected officials or association of
counties or cities for preparation of legislative measures.

1. An association of elected officials may directly request the
Legislative Counsel and the Legal Division of the Legislative Counsel
Bureau to prepare no more than 5 legislative measures for a regular
legislative session.

2. An association of counties or cities may directly request the
Legislative Counsel and the Legal Division of the Legislative Counsel
Bureau to prepare no more than 20 legislative measures for a regular
legislative session.

3. Arequest for the drafting of a legislative measure pursuant to this
section must be submitted to the Legislative Counsel on or before
September 1 preceding the commencement of a regular session of the
Legislature.

218.2417 Preparation of legislative measures for regional planning
coalition by Legislative Counsel and Legal Division of Legislative
Counsel Bureau.

1. The Legislative Counsel and the Legal Division of the Legislative
Counsel Bureau shall prepare and assist in the preparation of legislative
measures at the request of a regional planning coalition if the legislative
measures are transmitted to the Legislative Counsel on or before
September 1 preceding the commencement of the next regular session of
the Legislature. A regional planning coalition may transmit to the
Legislative Counsel pursuant to this section not more than one legislative
measure for a regular legislative session.

2. Every requested legislative measure must set forth the substance
of the provisions which are desired or which may be needed with the
reasons therefor.

3. As used in this section, “regional planning coalition” has the
meaning ascribed to it in NRS 278.0172.

Assemblywoman Koivisto moved the adoption of the amendment.

Amendment adopted.

Bill ordered reprinted, engrossed and to third reading.

UNFINISHED BUSINESS

CONSIDERATION OF SENATE AMENDMENTS

Assembly Bill No. 148.

The following Senate amendment was read:

Amendment No. 669.

AN ACT relating to controlled substances; requiring entities that sell
certain products that are precursors to methamphetamine to place such
products in an area to which the public does not have direct access, to limit
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the quantity of such products sold or transferred to the same person during
any calendar day, to maintain a list of sales of such products and to ensure
that certain information is entered in that list; prohibiting a person from
acquiring more than a certain amount of certain products that are precursors
to methamphetamine; providing penalties; and providing other matters
properly relating thereto.

Legislative Counsel’s Digest:

This bill establishes restrictions on the sale and purchase of products that
contain materials that can be used to manufacture methamphetamine.

Section 6 of this bill requires sellers of a product that contains certain
materials that can be used to manufacture methamphetamine to keep the
product in a locked case or cabinet or behind a store counter so that the
public does not have direct access to the product. Section 7 of this bill
establishes limits on the quantity of certain chemicals that can be sold to the
same person during a calendar day. Section 8 of this bill requires sellers of a
product that contains materials that can be wused to manufacture
methamphetamine to maintain a logbook of sales and transfers of the product
and to ensure that certain information is entered in the logbook.

If a seller of a product that contains materials that can be used to
manufacture methamphetamine violates section 6, 7 or 8 of this bill, section 9
of this bill provides that the seller is subject to a CIVI| penalty of not more
than $250 000 for each V|olat|on : :

Section 10 of this bill prohibits a person from knowingly or intentionally
purchasing or otherwise acquiring a certain amount of certain chemicals that
can be used to manufacture methamphetamine. A person who violates this
provision is subject to criminal penalties.

Section 11 of this bill prohibits a person from knowingly or intentionally
entering false information in the logbook. A person who violates this
provision is guilty of a category D felony.

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. Chapter 453 of NRS is hereby amended by adding thereto the
provisions set forth as sections 2 to 11, inclusive, of this act.

Sec. 2. As used in sections 2 to 11, inclusive, of this act, unless the
context otherwise requires, the words and terms defined in sections 3, 4
and 5 of this act have the meanings ascribed to them in those sections.

Sec. 3. ”Logbook” means a written or electronic list of each sale or
transfer of a product that is a precursor to methamphetamine.

Sec. 4. ”Product that is a precursor to methamphetamine” means a
product that contains ephedrine, pseudoephedrine or phenylpropanolamine
or the salts, optical isomers or salts of optical isomers of such chemicals
and may be marketed or distributed lawfully in the United States under the
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Federal Food, Drug and Cosmetic Act, 21 U.S.C. 8§ 301 et seq., as a
nonprescription drug.

Sec. 5. ”Retail distributor” means a grocery store, general
merchandise store, drugstore, pharmacy or other entity or person whose
activities as a distributor of a product that is a precursor to
methamphetamine are limited exclusively or almost exclusively to sales for
personal use by an ultimate user, both in number of sales and volume of
sales, either directly to walk-in customers or in face-to-face transactions by
direct sales.

Sec. 6. A retail distributor shall keep, store or place a product that is a
precursor to methamphetamine in a locked case or cabinet or behind a
counter so that the public does not have direct access to the product before
a sale or transfer is made.

Sec. 7. 1. Except as otherwise provided in subsection 2, a retail
distributor shall not:

(a) Sell or transfer to the same person during any calendar day, without
regard to the number of transactions, more than 3.6 grams of ephedrine_}
base, pseudoephedrine base or phenylpropanolamine base or the salts,
optical isomers or salts of optical isomers of such chemicals in a product
that is a precursor to methamphetamine.

(b) Sell at retail and in nonliquid form a product that is a precursor to
methamphetamine, including, without limitation, gel caps, unless:

(1) The product is packaged in blister packs, each blister containing
not more than two dosage units; or

(2) If the use of blister packs is technically infeasible, the product is
packaged in unit dosage packets or pouches.

2. The provisions of subsection 1 do not apply if, pursuant to 21 U.S.C.
8 830(e)(3), the Attorney General of the United States has determined that
a product that is a precursor to methamphetamine cannot be used to
manufacture methamphetamine and provided by regulation that the
product is exempt from the provisions of 21 U.S.C. § 830(d).

Sec. 8. 1. Arretail distributor shall maintain a logbook.

2. At the time of a sale or transfer of a product that is a precursor to
methamphetamine, a retail distributor shall ensure that the following
information is entered in the logbook:

(a) The name of the product sold or transferred;

(b) The quantity of the product sold or transferred;

(c) The name and address of the purchaser or transferee; and

(d) The date and time of the sale or transfer.

3. A retail distributor shall not sell or transfer a product that is a
precursor to methamphetamine unless:

(a) The prospective purchaser or transferee:

(1) Presents an identification card that provides a photograph and is
issued by the Government of the United States or the government of this
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State or any other state, or a document that, with respect to identification,
is considered acceptable pursuant to 21 U.S.C. § 830(e)(1); and
(2) Signs his name in the logbook; and

(b) The retail distributor determines that the name entered in the
logbook corresponds to the name provided on the identification presented
by the prospective purchaser or transferee.

4. The retail distributor must include in the loghook fmustinclide—a
netice} or otherwise post or provide to a prospective purchaser or
transferee a_notice that entering a false statement or representation in the
logbook may subject the prospective purchaser or transferee to criminal
penalties under state law, as set forth in section 11 of this act, and under
federal law, as set forth in 18 U.S.C. § 1001.

5. A retail distributor shall maintain each entry in the logbook for not
less than 2 years after the date on which the entry is made.

6. A retail distributor shall not access, use or share the information in
the logbook unless the accessing, using or sharing of the information is
allowed by federal law or unless the purpose of accessing, using or sharing
the information is to ensure compliance with this chapter or to facilitate a
product recall to protect the health and safety of the public.

7. Upon a request, which is made for the purpose of enforcing the
provisions of sections 2 to 11, inclusive, of this act, by a law enforcement
agency of this State or a political subdivision thereof or a law enforcement
agency of the Federal Government, a retail distributor shall disclose the
information in the logbook to the law enforcement agency.

Sec. 9. HE—Unlessa-greaterpenaly is-provided-in-subsestion2-if} If a

retail distributor violates any provision of section 6, 7 or 8 of this act,me
retail distributor is subject to a civil penalty pursuant to the provisions of
NRS 453.553 to 453.5533, inclusive.

Sec. 10. 1. Except as otherwise provided in subsection 2, a person
shall not knowingly or intentionally purchase, receive or otherwise
acquire:

(a) During any calendar day more than 3.6 grams of ephedrine_E} base,
pseudoephedrine_base or phenylpropanolamine base or the salts, optical
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isomers or salts of optical isomers of such chemicals in a product that is a
precursor to methamphetamine; or

(b) During any 30-day period, more than 9 grams of ephedrine_E} base,
pseudoephedrine_base or phenylpropanolamine_base or the salts, optical
isomers or salts of optical isomers of such chemicals in a product that is a
precursor to methamphetamine.

2. The provisions of this section do not apply if the person purchasing,
receiving or otherwise acquiring a product that is a precursor to
methamphetamine is a pharmacy, practitioner, retail distributor_, wholesale
distributor or dispenser that is purchasing, receiving or otherwise
acquiring the product for the purpose of administering, distributing or
dispensing it in a lawful manner.

3. A person who violates any of the provisions of this section is guilty of
a misdemeanor, except that:

(a) If the person violates any of the provisions of this section after a
prior conviction under this chapter or the law of the United States or of any
state, territory or district relating to a controlled substance has become
final, the person is guilty of a gross misdemeanor; and

(b) If the person violates any of the provisions of this section after two or
more prior convictions under this chapter or the law of the United States or
of any state, territory or district relating to a controlled substance, or a
combination of two or more such prior convictions, have become final, the
person is guilty of a category D felony and shall be punished as provided in
NRS 193.130.

Sec. 11. Any person who knowingly or intentionally enters a false
statement or representation in a logbook is guilty of a category D felony
and shall be punished as provided in NRS 193.130.

Sec. 12. NRS 453.553 is hereby amended to read as follows:

453.553 1. In addition to any criminal penalty imposed for a violation
of the provisions of NRS 453.011 to 453.552, inclusive, and sections 2 to 11,
inclusive, of this act, any person who violates section 6, 7 or 8 of this act,
unlawfully sells, manufactures, delivers or brings into this State, possesses
for sale or participates in any way in a sale of a controlled substance listed in
schedule I, 11 or 11l or who engages in any act or transaction in violation of
the provisions of NRS 453.3611 to 453.3648, inclusive, is subject to a civil
penalty for each violation. This penalty must be recovered in a civil action,
brought in the name of the State of Nevada by the Attorney General or by
any district attorney in a court of competent jurisdiction.

2. As used in [this-section-and-NRS-453.5531-453.5532-and-453.5533:}
NRS 453.553 to 453.5533, inclusive:

(@) "Each violation” includes a continuous or repetitive violation arising
out of the same act.

(b) "Sell” includes exchange, barter, solicitation or receipt of an order,
transfer to another for sale or resale and any other transfer for any
consideration or a promise obtained directly or indirectly.
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(c) “Substitute” means a substance which:

(1) Was manufactured by a person who at the time was not currently
registered with the Secretary of Health and Human Services; and

(2) Is an imitation of or intended for use as a substitute for a substance
listed in schedule I, 11 or I11.

Sec. 13. NRS 453.5531 is hereby amended to read as follows:

453.5531 1. The State of Nevada is entitled, in a civil action brought
pursuant to NRS 453.553 involving marijuana, to a civil penalty in an
amount:

(@) Not to exceed $350,000, if the quantity involved is 100 pounds or
more, but less than 2,000 pounds.

(b) Not to exceed $700,000, if the quantity involved is 2,000 pounds or
more, but less than 10,000 pounds.

(c) Not to exceed $1,000,000, if the quantity involved is 10,000 pounds or
more.

2. The State of Nevada is entitled, in a civil action brought pursuant to
NRS 453.553 involving a controlled substance, except marijuana, which is
listed in schedule I or a substitute therefor, to a civil penalty in an amount:

(@) Not to exceed $350,000, if the quantity involved is 4 grams or more,
but less than 14 grams.

(b) Not to exceed $700,000, if the quantity involved is 14 grams or more,
but less than 28 grams.

(c) Not to exceed $1,000,000, if the quantity involved is 28 grams or
more.

3. The State of Nevada is entitled, in a civil action brought pursuant to
NRS 453.553 involving a controlled substance which is listed in schedule 11
or 111 or a substitute therefor, to a civil penalty in an amount:

(@) Not to exceed $350,000, if the quantity involved is 28 grams or more,
but less than 200 grams.

(b) Not to exceed $700,000, if the quantity involved is 200 grams or more,
but less than 400 grams.

(c) Not to exceed $1,000,000, if the quantity involved is 400 grams or
more.

4. Unless a greater civil penalty is authorized by another provision of this
section, the State of Nevada is entitled, in a civil action brought pursuant to
NRS 453.553 involving any act or transaction in violation of the provisions
of NRS 453.3611 to 453.3648, inclusive, to a civil penalty in an amount not
to exceed $350,000.

5. The State of Nevada is entitled, in a civil action brought pursuant to
NRS 453.553 involving any act or transaction in violation of the provisions
of section 6, 7 or 8 of this act, to a civil penalty in an amount not to exceed
$250,000 for each violation.

Sec. 14. NRS 453.5533 is hereby amended to read as follows:

453.5533 1. A civil action brought pursuant to NRS 453.553 must be
brought within 3 years after the conduct in violation of the provisions of NRS
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453.011 to 453.552, inclusive, and sections 2 to 11, inclusive, of this act
occurs.

2. Such a civil action is not barred by a prior acquittal of the defendant in
a criminal action arising out of the same act, transaction or occurrence. A
final judgment or decree rendered in favor of the State in any criminal
proceeding arising out of the same act, transaction or occurrence estops the
defendant in a subsequent civil action from denying the essential allegations
of the criminal offense.

Sec. 15. This act becomes effective on July 1, 2007.

Assemblywoman Leslie moved that the Assembly do not concur in the
Senate amendment to Assembly Bill No. 148.

Remarks by Assemblywoman Leslie.

Motion carried.

Bill ordered transmitted to the Senate.

Assembly Bill No. 110.

The following Senate amendment was read:

Amendment No. 711.

SUMMARY—fRepeals} Revises the prospective expiration of the
exemption from the property tax levied on the real and personal property of
certain apprenticeship programs. (BDR S-75)

AN ACT relating to taxation; frepealing} revising the prospective
expiration of the exemption from the property tax levied on the real and
personal property of certain apprenticeship programs; and providing other
matters properly relating thereto.

Legislative Counsel’s Digest:

Existing law provides an exemption from the taxes levied on the real and
personal property of an apprenticeship program if the property is held in trust
or owned by a local or state apprenticeship committee. In addition, the
apprenticeship program must be registered and approved by the State
Apprenticeship Council pursuant to chapter 610 of NRS and operated by an
organization qualified pursuant to 26 U.S.C. § 501(c)(3) or (5). (NRS
361.106) The exemption expires by limitation on July 1, 2007. This

bill fremeves—the—pro ho avomstion to ovnira b

Hmitatien changes the expiration date from July 1, 2007, to July 1, 2022.

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS:

Delete existing sections 1 and 2 of this bill and replace with the following
new sections 1 and 2:

Section 1. Section 2 of chapter 210, Statutes of Nevada 1999, as
amended by section 58 of chapter 10, Statutes of Nevada 2001, at page
68, is hereby amended to read as follows:

Sec. 2. This act becomes effective on July 1, 1999, and expires by
limitation on July 1, f200+3 2022.
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Sec. 2. This act becomes effective on June 30, 2007.

Assemblywoman McClain moved that the Assembly do not concur in the
Senate amendment to Assembly Bill No. 110.

Remarks by Assemblywoman McClain.

Motion carried.

Bill ordered transmitted to the Senate.

Assembly Bill No. 433.

The following Senate amendment was read:

Amendment No. 806.

SUMMARY—Further limits the authority of public bodies to close
meetings. (BDR 19-892)

AN ACT relating to meetings of public bodies; providing additional
limitations on the authority of public bodies to close meetings; limiting the
authority of the Nevada Tax Commission to close certain hearings;
providing a penalty; and providing other matters properly relating thereto.

Legislative Counsel’s Digest:

Existing law requires that meetings of public bodies be open to the public.
(Chapter 241 of NRS) Exceptions to the general rule are allowed by specific
statute. (NRS 241.020) Section 1 of this bill provides that if an exception is
allowed by specific statute, the meeting may be closed only to the extent
specified in the statute and requires that all other portions of the meeting be
open and public. Sections 2 and 3 of this bill limit and clarify a specific
exception for the Nevada Tax Commission that allows closed hearings on
appeals by taxpayers under certain circumstances. (NRS 360.247, 372.750)

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. NRS 241.020 is hereby amended to read as follows:

241.020 1. Except as otherwise provided by specific statute, all
meetings of public bodies must be open and public, and all persons must be
permitted to attend any meeting of these public bodies. A meeting that is
closed pursuant to a specific statute may only be closed to the extent
specified in the statute allowing the meeting to be closed. All other portions
of the meeting must be open and public, and the public body must comply
with all other provisions of this chapter to the extent not specifically
precluded by the specific statute. Public officers and employees responsible
for these meetings shall make reasonable efforts to assist and accommodate
physically handicapped persons desiring to attend.

2. Except in an emergency, written notice of all meetings must be given
at least 3 working days before the meeting. The notice must include:

(@) The time, place and location of the meeting.

(b) A list of the locations where the notice has been posted.

(c) An agenda consisting of:
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(1) A clear and complete statement of the topics scheduled to be
considered during the meeting.

(2) A list describing the items on which action may be taken and clearly
denoting that action may be taken on those items.

(3) A period devoted to comments by the general public, if any, and
discussion of those comments. No action may be taken upon a matter raised
under this item of the agenda until the matter itself has been specifically
included on an agenda as an item upon which action may be taken pursuant
to subparagraph (2).

(4) If any portion of the meeting will be closed to consider the character,
alleged misconduct or professional competence of a person, the name of the
person whose character, alleged misconduct or professional competence will
be considered.

(5) If, during any portion of the meeting, the public body will consider
whether to take administrative action against a person, the name of the
person against whom administrative action may be taken.

3. Minimum public notice is:

(a) Posting a copy of the notice at the principal office of the public body
or, if there is no principal office, at the building in which the meeting is to be
held, and at not less than three other separate, prominent places within the
jurisdiction of the public body not later than 9 a.m. of the third working day
before the meeting; and

(b) Providing a copy of the notice to any person who has requested notice
of the meetings of the public body. A request for notice lapses 6 months after
it is made. The public body shall inform the requester of this fact by
enclosure with, notation upon or text included within the first notice sent.
The notice must be:

(1) Delivered to the postal service used by the public body not later than
9 a.m. of the third working day before the meeting for transmittal to the
requester by regular mail; or

(2) If feasible for the public body and the requester has agreed to
receive the public notice by electronic mail, transmitted to the requester by
electronic mail sent not later than 9 a.m. of the third working day before the
meeting.

4. If a public body maintains a website on the Internet or its successor,
the public body shall post notice of each of its meetings on its website unless
the public body is unable to do so because of technical problems relating to
the operation or maintenance of its website. Notice posted pursuant to this
subsection is supplemental to and is not a substitute for the minimum public
notice required pursuant to subsection 3. The inability of a public body to
post notice of a meeting pursuant to this subsection as a result of technical
problems with its website shall not be deemed to be a violation of the
provisions of this chapter.

5. Upon any request, a public body shall provide, at no charge, at least
one copy of:
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(&) An agenda for a public meeting;

(b) A proposed ordinance or regulation which will be discussed at the
public meeting; and

(c) Subject to the provisions of subsection 6, any other supporting material
provided to the members of the public body for an item on the agenda, except
materials:

(1) Submitted to the public body pursuant to a nondisclosure or
confidentiality agreement which relates to proprietary information;

(2) Pertaining to the closed portion of such a meeting of the public
body; or

(3) Declared confidential by law, unless otherwise agreed to by each
person whose interest is being protected under the order of confidentiality.
= As used in this subsection, “proprietary information” has the meaning
ascribed to it in NRS 332.025.

6. A copy of supporting material required to be provided upon request
pursuant to paragraph (c) of subsection 5 must be:

(@) If the supporting material is provided to the members of the public
body before the meeting, made available to the requester at the time the
material is provided to the members of the public body; or

(b) If the supporting material is provided to the members of the public
body at the meeting, made available at the meeting to the requester at the
same time the material is provided to the members of the public body.
= |f the requester has agreed to receive the information and material set forth
in subsection 5 by electronic mail, the public body shall, if feasible, provide
the information and material by electronic mail.

7. A public body may provide the public notice, information and material
required by this section by electronic mail. If a public body makes such
notice, information and material available by electronic mail, the public body
shall inquire of a person who requests the notice, information or material if
the person will accept receipt by electronic mail. The inability of a public
body, as a result of technical problems with its electronic mail system, to
provide a public notice, information or material required by this section to a
person who has agreed to receive such notice, information or material by
electronic mail shall not be deemed to be a violation of the provisions of this
chapter.

8. As wused in this section, “emergency” means an unforeseen
circumstance which requires immediate action and includes, but is not
limited to:

(a) Disasters caused by fire, flood, earthquake or other natural causes; or

(b) Any impairment of the health and safety of the public.

Sec. 2. NRS 360.247 is hereby amended to read as follows:

360.247 1. Except as otherwise provided in this section, any appeal to
the Nevada Tax Commission which is taken by a taxpayer concerning his
liability for tax must be heard during a session of the Commission which is
open to the public. fA} Upon request by the taxpayer, a hearing on such an
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appeal may be closed to the public fifthe-taxpayer-requests-that-it-be-closed-]

to receive proprietary or confidential information.
2. Assoon as practicable after closing a hearlng pursuant to subsection

1, the Nevada Tax Commission shall fm
determine whether the fmatedial} information to be presented in the closed
hearing is fpreperhy—classified—as] proprietary or confidential information.
If the Commission, in _its discretion, determines that the information is
fdetermined} not fte—be} proprietary or confidential_f} information, the
Commission shall immediately open the hearing to the public. If the
Commission, _in__its _discretion, determmes that the information is
i proprietary or confidential

information £} :
(a) _The hearing must remain closed to the public and the Commission

shall fpreceed-te-gather] receive the information in a manner that ensures
that feach—member} the members of the Commission fhas} have a
reasonable and adequate opportunity to review the information and make
any inquiries fthe} that any member believes to be necessary and
approprlate

(b) After the recelpt of and opportunltv to_review the proprletarv or

confidential information pursuant to fsubseetion—273 paragraph (a), the
Pevada—Tag Commlssmn shall Eeeee} reopen the hearlng to the public
and g i g 3 proceed
to dellberate toward a deC|S|on reqardlnq issues in the appeal that are not
proprietary or confidential . firformation-

43 (c) After a hearing “has been reopened pursuant to paragraph (b),
the Commission shall, upon the request of any member of the Commission
who believes that he cannot conduct meaningful deliberations with the
other members of the Commission on the appeal because the appeal
concerns_proprietary or _confidential information, close the hearing for
further deliberations. The definitive vote on the appeal must be taken
during a hearing of the Commission that is open to the public.

3. The Nevada Tax Commission shall adopt regulations which
establish procedures:

(a) By which a taxpayer may request a closed hearing_E3 pursuant to
this section.

(b) By which the Commission may determme
whether mformatlon is }
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&3 during a closed hearing.

4. Not later than 45 days after the Nevada Tax Commission deliberates
in_a closed hearing and makes a definitive decision on an _appeal in a
hearing that is open to the public pursuant to this section, the Commission
shall prepare an abstract that explains the reasons for the decision, which
must be made available to the public upon request. Such an abstract:

(a) Must include, without limitation:

(1) The name of the taxpayer;

(2) The amount of the taxpayer’s liability, including interest and
penalties;

(3) The type of tax at issue; and

(4) The general nature of the evidence relied upon by the Commission
in reaching its decision.

(b) Must not contain _any proprietary or confidential information
relating to the taxpayer.

5. A member of the Nevada Tax Commission or an officer, agent or
employee of the Department is not subject to any criminal penalty or civil
liability for the fnadvertent] use or publication of proprietary or
confidential information fdiselesed} received pursuant to the procedure set
forth in subsection 2, regardless of Whether the mformatlon was received
during a closed hearing_.

+} 6. The Nevada Tax Commlssmn shaII take such actlons as it deems
necessary to protect the confidentiality of information provided by a
taxpayer that the Commission has determined to be proprietary or
confidential information, including, without limitation:

(a) Issuing such protective orders as it deems necessary;

(b) Restricting access to any hearing closed to the public and to the
records and transcripts of any such hearing, without the prior approval of
the Commission; and

(c) Prohibiting any intervener allowed to attend such a hearing or
allowed access to the records and transcripts of such a hearing from
disclosing such information without prior authorization from the
Commission.

7. A person who violates a protective order issued by the Nevada Tax
Commission pursuant to subsection 6 is quilty of a misdemeanor, unless a
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more severe penalty is prescribed by law for the act that constitutes the
violation of the order.

8. As used in this section =preprictary] :

(a) "Confidential economic information™:

(1) Means any information which is not available to the public
generally, which confers an economic benefit on the holder of the
information as a result of its unavailability and which is the subject of
reasonable efforts by the taxpayer to maintain its secrecy.

(2) Includes, without limitation, information relating to the amount or
source of any income, profits, losses or expenditures of the taxpayer, such
as data relating to costs, prices or customers.

(b) "Proprietary or confidential information”:
a3 (1) Means:

9 () Any trade secret_, fee} confidential economic information or
business information that is submitted to the Nevada Tax Commission by
the taxpayer and fdesigrated—as} is determined to be proprietary or
confidential information by the Commission; or

23 (1D Any information fdeclared-byd that a specific statute declares
to be confidential or fhat} prohibits the Commission Hs—prehibited} from

making public_. fby-spescific-statute:
&3 (2) Does not include any information that has been published for

public distribution or is otherwise fgenrerallyl available to the public
generally or |n the publlc domaln

Sec 3. NRS 372 750 is hereby amended to read as follows:

372.750 1. Except as otherwise provided in this section |} or NRS
360.247, it is a misdemeanor for any member of the Tax Commission or
officer, agent or employee of the Department to make known in any manner
whatever the business affairs, operations or information obtained by an
investigation of records and equipment of any retailer or any other person
visited or examined in the discharge of official duty, or the amount or source
of income, profits, losses, expenditures or any particular of them, set forth or
disclosed in any return, or to permit any return or copy of a return, or any
book containing any abstract or particulars of it to be seen or examined by
any person not connected with the Department.

2. The Tax Commission may agree with any county fair and recreation
board or the governing body of any county, city or town for the continuing
exchange of information concerning taxpayers.
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3. The Governor may, by general or special order, authorize the
examination of the records maintained by the Department under this chapter
by other state officers, by tax officers of another state, by the Federal
Government, if a reciprocal arrangement exists, or by any other person. The
information so obtained may not be made public except to the extent and in
the manner that the order may authorize that it be made public.

4. Upon written request made by a public officer of a local government,
the Executive Director shall furnish from the records of the Department, the
name and address of the owner of any seller or retailer who must file a return
with the Department. The request must set forth the social security number of
the owner of the seller or retailer about which the request is made and contain
a statement signed by the proper authority of the local government certifying
that the request is made to allow the proper authority to enforce a law to
recover a debt or obligation owed to the local government. The information
obtained by the local government is confidential and may not be used or
disclosed for any purpose other than the collection of a debt or obligation
owed to that local government. The Executive Director may charge a
reasonable fee for the cost of providing the requested information.

5. Successors, receivers, trustees, executors, administrators, assignees
and guarantors, if directly interested, may be given information as to the
items included in the measure and amounts of any unpaid tax or amounts of
tax required to be collected, interest and penalties.

6. Relevant information that the Tax Commission has determined is not
proprietary or confidential information in a hearing conducted pursuant to
NRS 360.247 may be disclosed as evidence in an appeal by the taxpayer
from a determination of tax due.

7. At any time after a determination, decision or order of the Executive
Director or other officer of the Department imposing upon a person a penalty
for fraud or intent to evade the tax imposed by this chapter on the sale,
storage, use or other consumption of any vehicle, vessel or aircraft becomes
final or is affirmed by the Commission, any member of the Commission or
officer, agent or employee of the Department may publicly disclose the
identity of that person and the amount of tax assessed and penalties imposed
against him.

Sec. 4. The provisions of NRS 360.247, as amended by section 2 of
this act, do not apply to any appeal to the Nevada Tax Commission
taken by a taxpayer concerning his liability for tax that has been heard
by the Commission before July 1, 2007.

Sec. 5. This act becomes effective on July 1, 2007.

Assemblywoman McClain moved that the Assembly concur in the Senate
amendment to Assembly Bill No. 433.

Remarks by Assemblywoman McClain.

Motion carried by a constitutional majority.

Bill ordered to enrollment.
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Assembly Bill No. 483.
The following Senate amendment was read:
Amendment No. 1000

jedgrrentsd Makes various changes to provmons pertammg to CIVI|
actions. (BDR 2-1408)

AN ACT relating to fprepesty-} civil actions; increasing the amount of
the homestead exemption; providing that certain property of a judgment
debtor is exempt from execution; increasing the amount of damages that
may be awarded in certain tort actions brought against a governmental
entity or its officers or employees; and providing other matters properly
relating thereto.

Legislative Counsel’s Digest:

Existing law provides that, with certain exceptions, in a civil action in
which damages were awarded, the prevailing party in the action may
obtain a writ of execution to enforce the judgment at any time before the
judgment expires. (NRS 21.010) Existing law exempts certain property
from such a writ of execution up to a specified monetary value. (NRS
21.090) In addition, existing law protects from a forced sale up to
$350,000 in equity of certain property which is designated as a
homestead by a person, except in certain circumstances. (NRS 115.005,
115.010)

Sections 2, 4 and 5 of this bill increase the amount of equity protected
in homestead property from $350,000 to $450,000. Section 2 fefthisbilH
also expands the list of the property of a judgment debtor that is exempt from
execution to include: (1) certain personal property not to exceed $1,000 in
total value; and (2) any tax refund the judgment debtor receives because of
the federal earned income credit or any similar credit under a state law. (NRS
21.090) Sections 1 and 3 of this bill add those new exemptions to the list of
exemptions provided in certain notices of execution. (NRS 2:6%6: 21.075,
31.045) Sections 1 and 3 also revise the contents of a notice of writ of
execution and a notice of writ of attachment to reflect the changes in the
homestead exemption included in this bill.

Section 3.5 of this bill increases the limitation on the amount of
damages that may be awarded in a tort action brought against a
governmental entity or its officers or employees from $50,000 to
$100,000. (NRS 41.035)

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. NRS 21.075 is hereby amended to read as follows:

21.075 1. Execution on the writ of execution by levying on the
property of the judgment debtor may occur only if the sheriff serves the
judgment debtor with a notice of the writ of execution pursuant to NRS
21.076 and a copy of the writ. The notice must describe the types of property
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exempt from execution and explain the procedure for claiming those
exemptions in the manner required in subsection 2. The clerk of the court
shall attach the notice to the writ of execution at the time the writ is issued.

2. The notice required pursuant to subsection 1 must be substantially in
the following form:

NOTICE OF EXECUTION
YOUR PROPERTY IS BEING ATTACHED OR
YOUR WAGES ARE BEING GARNISHED

A court has determined that you owe money to .......... (name of person),
the judgment creditor. He has begun the procedure to collect that money by
garnishing your wages, bank account and other personal property held by
third persons or by taking money or other property in your possession.

Certain benefits and property owned by you may be exempt from
execution and may not be taken from you. The following is a partial list of
exemptions:

1. Payments received pursuant to the federal Social Security Act,
including, without limitation, retirement and survivors’ benefits,
supplemental security income benefits and disability insurance benefits.

2. Payments for benefits or the return of contributions under the Public
Employees’ Retirement System.

3. Payments for public assistance granted through the Division of
Welfare and Supportive Services of the Department of Health and Human
Services or a local governmental entity.

4. Proceeds from a policy of life insurance.

Payments of benefits under a program of industrial insurance.
Payments received as disability, illness or unemployment benefits.
Payments received as unemployment compensation.

Veteran’s benefits.

. A homestead in a dwelling or a mobile home, not to exceed
{$3506,0063 $450,000, unless:

(@) The judgment is for a medical bill, in which case all of the primary
dwelling, including a mobile or manufactured home, may be exempt.

(b) Allodial title has been established and not relinquished for the
dwelling or mobile home, in which case all of the dwelling or mobile home
and its appurtenances are exempt, including the land on which they are
located, unless a valid waiver executed pursuant to NRS 115.010 is
applicable to the judgment.

10. A vehicle, if your equity in the vehicle is less than $15,000.

11. Seventy-five percent of the take-home pay for any workweek, unless
the weekly take-home pay is less than 50 times the federal minimum hourly
wage, in which case the entire amount may be exempt.

12.  Money, not to exceed $500,000 in present value, held in:

(@ An individual retirement arrangement which conforms with the
applicable limitations and requirements of section 408 or 408A of the
Internal Revenue Code, 26 U.S.C. §§ 408 and 408A,

©E~No O
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(b) A written simplified employee pension plan which conforms with the
applicable limitations and requirements of section 408 of the Internal
Revenue Code, 26 U.S.C. § 408;

(c) A cash or deferred arrangement that is a qualified plan pursuant to the
Internal Revenue Code;

(d) A trust forming part of a stock bonus, pension or profit-sharing plan
that is a qualified plan pursuant to sections 401 et seq. of the Internal
Revenue Code, 26 U.S.C. 88 401 et seq.; and

(e) A trust forming part of a qualified tuition program pursuant to chapter
353B of NRS, any applicable regulations adopted pursuant to chapter 353B
of NRS and section 529 of the Internal Revenue Code, 26 U.S.C. § 529,
unless the money is deposited after the entry of a judgment against the
purchaser or account owner or the money will not be used by any beneficiary
to attend a college or university.

13.  All money and other benefits paid pursuant to the order of a court of
competent jurisdiction for the support, education and maintenance of a child,
whether collected by the judgment debtor or the State.

14. All money and other benefits paid pursuant to the order of a court of
competent jurisdiction for the support and maintenance of a former spouse,
including the amount of any arrearages in the payment of such support and
maintenance to which the former spouse may be entitled.

15. A vehicle for use by you or your dependent which is specially
equipped or modified to provide mobility for a person with a permanent
disability.

16. A prosthesis or any equipment prescribed by a physician or dentist
for you or your dependent.

17. Payments, in an amount not to exceed $16,150, received as
compensation for personal injury, not including compensation for pain and
suffering or actual pecuniary loss, by the judgment debtor or by a person
upon whom the judgment debtor is dependent at the time the payment is
received.

18. Payments received as compensation for the wrongful death of a
person upon whom the judgment debtor was dependent at the time of the
wrongful death, to the extent reasonably necessary for the support of the
judgment debtor and any dependent of the judgment debtor.

19. Payments received as compensation for the loss of future earnings of
the judgment debtor or of a person upon whom the judgment debtor is
dependent at the time the payment is received, to the extent reasonably
necessary for the support of the judgment debtor and any dependent of the
judgment debtor.

20. Payments received as restitution for a criminal act.

21. Personal property, not to exceed $1,000 in total value, if the
property is not otherwise exempt from execution.

22. A tax refund received from the earned income credit provided by
federal law or a similar state law.
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= These exemptions may not apply in certain cases such as a proceeding to
enforce a judgment for support of a person or a judgment of foreclosure on a
mechanic’s lien. You should consult an attorney immediately to assist you in
determining whether your property or money is exempt from execution. If
you cannot afford an attorney, you may be eligible for assistance through
.......... (name of organization in county providing legal services to indigent or
elderly persons).

PROCEDURE FOR CLAIMING EXEMPT PROPERTY

If you believe that the money or property taken from you is exempt, you
must complete and file with the clerk of the court a notarized affidavit
claiming the exemption. A copy of the affidavit must be served upon the
sheriff and the judgment creditor within 8 days after the notice of execution
is mailed. The property must be returned to you within 5 days after you file
the affidavit unless you or the judgment creditor files a motion for a hearing
to determine the issue of exemption. If this happens, a hearing will be held to
determine whether the property or money is exempt. The motion for the
hearing to determine the issue of exemption must be filed within 10 days
after the affidavit claiming exemption is filed. The hearing to determine
whether the property or money is exempt must be held within 10 days after
the motion for the hearing is filed.

IF YOU DO NOT FILE THE AFFIDAVIT WITHIN THE TIME
SPECIFIED, YOUR PROPERTY MAY BE SOLD AND THE MONEY
GIVEN TO THE JUDGMENT CREDITOR, EVEN IF THE PROPERTY
OR MONEY IS EXEMPT.

Sec. 2. NRS 21.090 is hereby amended to read as follows:

21.090 1. The following property is exempt from execution, except as
otherwise specifically provided in this section or required by federal law:

(@) Private libraries, works of art, musical instruments and jewelry not to
exceed $5,000 in value, belonging to the judgment debtor or a dependent of
the judgment debtor, to be selected by the judgment debtor, and all family
pictures and keepsakes.

(b) Necessary household goods, furnishings, electronics, wearing apparel,
other personal effects and yard equipment, not to exceed $12,000 in value,
belonging to the judgment debtor or a dependent of the judgment debtor, to
be selected by the judgment debtor.

(c) Farm trucks, farm stock, farm tools, farm equipment, supplies and seed
not to exceed $4,500 in value, belonging to the judgment debtor to be
selected by him.

(d) Professional libraries, equipment, supplies, and the tools, inventory,
instruments and materials used to carry on the trade or business of the
judgment debtor for the support of himself and his family not to exceed
$10,000 in value.

(e) The cabin or dwelling of a miner or prospector, his cars, implements
and appliances necessary for carrying on any mining operations and his
mining claim actually worked by him, not exceeding $4,500 in total value.
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(f) Except as otherwise provided in paragraph (0), one vehicle if the
judgment debtor’s equity does not exceed $15,000 or the creditor is paid an
amount equal to any excess above that equity.

(9) For any workweek, 75 percent of the disposable earnings of a
judgment debtor during that week, or 50 times the minimum hourly wage
prescribed by section 6(a)(1) of the federal Fair Labor Standards Act of 1938,
29 U.S.C. § 206(a)(1), and in effect at the time the earnings are payable,
whichever is greater. Except as otherwise provided in paragraphs (n), (r) and
(s), the exemption provided in this paragraph does not apply in the case of
any order of a court of competent jurisdiction for the support of any person,
any order of a court of bankruptcy or of any debt due for any state or federal
tax. As used in this paragraph:

(1) Disposable earnings” means that part of the earnings of a judgment
debtor remaining after the deduction from those earnings of any amounts
required by law to be withheld.

(2) ”Earnings” means compensation paid or payable for personal
services performed by a judgment debtor in the regular course of business,
including, without limitation, compensation designated as income, wages,
tips, a salary, a commission or a bonus. The term includes compensation
received by a judgment debtor that is in the possession of the judgment
debtor, compensation held in accounts maintained in a bank or any other
financial institution or, in the case of a receivable, compensation that is due
the judgment debtor.

(h) All fire engines, hooks and ladders, with the carts, trucks and
carriages, hose, buckets, implements and apparatus thereunto appertaining,
and all furniture and uniforms of any fire company or department organized
under the laws of this State.

(i) All arms, uniforms and accouterments required by law to be kept by
any person, and also one gun, to be selected by the debtor.

(i) All courthouses, jails, public offices and buildings, lots, grounds and
personal property, the fixtures, furniture, books, papers and appurtenances
belonging and pertaining to the courthouse, jail and public offices belonging
to any county of this State, all cemeteries, public squares, parks and places,
public buildings, town halls, markets, buildings for the use of fire
departments and military organizations, and the lots and grounds thereto
belonging and appertaining, owned or held by any town or incorporated city,
or dedicated by the town or city to health, ornament or public use, or for the
use of any fire or military company organized under the laws of this State
and all lots, buildings and other school property owned by a school district
and devoted to public school purposes.

(k) All money, benefits, privileges or immunities accruing or in any
manner growing out of any life insurance, if the annual premium paid does
not exceed $15,000. If the premium exceeds that amount, a similar
exemption exists which bears the same proportion to the money, benefits,
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privileges and immunities so accruing or growing out of the insurance that
the $15,000 bears to the whole annual premium paid.

() The homestead as provided for by law, including a homestead for
which allodial title has been established and not relinquished and for which a
waiver executed pursuant to NRS 115.010 is not applicable.

(m) The dwelling of the judgment debtor occupied as a home for himself
and family, where the amount of equity held by the judgment debtor in the
home does not exceed {$350-000} $450,000 in value and the dwelling is
situated upon lands not owned by him.

(n) All property in this State of the judgment debtor where the judgment is
in favor of any state for failure to pay that state’s income tax on benefits
received from a pension or other retirement plan.

(o) Any vehicle owned by the judgment debtor for use by him or his
dependent that is equipped or modified to provide mobility for a person with
a permanent disability.

(p) Any prosthesis or equipment prescribed by a physician or dentist for
the judgment debtor or a dependent of the debtor.

(9) Money, not to exceed $500,000 in present value, held in:

(1) An individual retirement arrangement which conforms with the
applicable limitations and requirements of section 408 or 408A of the
Internal Revenue Code, 26 U.S.C. §§ 408 and 408A,;

(2) A written simplified employee pension plan which conforms with
the applicable limitations and requirements of section 408 of the Internal
Revenue Code, 26 U.S.C. § 408;

(3) A cash or deferred arrangement which is a qualified plan pursuant to
the Internal Revenue Code;

(4) A trust forming part of a stock bonus, pension or profit-sharing plan
which is a qualified plan pursuant to sections 401 et seq. of the Internal
Revenue Code, 26 U.S.C. 88§ 401 et seq.; and

(5) A trust forming part of a qualified tuition program pursuant to
chapter 353B of NRS, any applicable regulations adopted pursuant to chapter
353B of NRS and section 529 of the Internal Revenue Code, 26 U.S.C. 8§
529, unless the money is deposited after the entry of a judgment against the
purchaser or account owner or the money will not be used by any beneficiary
to attend a college or university.

(r) All money and other benefits paid pursuant to the order of a court of
competent jurisdiction for the support, education and maintenance of a child,
whether collected by the judgment debtor or the State.

(s) All money and other benefits paid pursuant to the order of a court of
competent jurisdiction for the support and maintenance of a former spouse,
including the amount of any arrearages in the payment of such support and
maintenance to which the former spouse may be entitled.

(t) Payments, in an amount not to exceed $16,150, received as
compensation for personal injury, not including compensation for pain and
suffering or actual pecuniary loss, by the judgment debtor or by a person
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upon whom the judgment debtor is dependent at the time the payment is
received.

(u) Payments received as compensation for the wrongful death of a person
upon whom the judgment debtor was dependent at the time of the wrongful
death, to the extent reasonably necessary for the support of the judgment
debtor and any dependent of the judgment debtor.

(v) Payments received as compensation for the loss of future earnings of
the judgment debtor or of a person upon whom the judgment debtor is
dependent at the time the payment is received, to the extent reasonably
necessary for the support of the judgment debtor and any dependent of the
judgment debtor.

(w) Payments received as restitution for a criminal act.

(x) Payments received pursuant to the federal Social Security Act,
including, without limitation, retirement and survivors’ benefits,
supplemental security income benefits and disability insurance benefits.

(y) Any personal property not otherwise exempt from execution
pursuant to this subsection belonging to the judgment debtor, including,
without limitation, the judgment debtor’s equity in any property, money,
stocks, bonds or other funds on deposit with a financial institution, not to
exceed $1,000 in total value, to be selected by the judgment debtor.

(z) Any tax refund received by the judgment debtor that is derived from
the earned income credit described in section 32 of the Internal Revenue
Code, 26 U.S.C. § 32, or a similar credit provided pursuant to a state law.

2. Except as otherwise provided in NRS 115.010, no article or species of
property mentioned in this section is exempt from execution issued upon a
judgment to recover for its price, or upon a judgment of foreclosure of a
mortgage or other lien thereon.

3. Any exemptions specified in subsection (d) of section 522 of the
Bankruptcy Act of 1978, 11 U.S.C. § 522(d), do not apply to property owned
by a resident of this State unless conferred also by subsection 1, as limited by
subsection 2.

Sec. 3. NRS 31.045 is hereby amended to read as follows:

31.045 1. Execution on the writ of attachment by attaching property of
the defendant may occur only if:

(@ The judgment creditor serves the defendant with notice of the
execution when the notice of the hearing is served pursuant to NRS 31.013;
or

(b) Pursuant to an ex parte hearing, the sheriff serves upon the judgment
debtor notice of the execution and a copy of the writ at the same time and in
the same manner as set forth in NRS 21.076.
= |f the attachment occurs pursuant to an ex parte hearing, the clerk of the
court shall attach the notice to the writ of attachment at the time the writ is
issued.

2. The notice required pursuant to subsection 1 must be substantially in
the following form:
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NOTICE OF EXECUTION
YOUR PROPERTY IS BEING ATTACHED OR
YOUR WAGES ARE BEING GARNISHED

Plaintiff, .......... (name of person), alleges that you owe him money. He has
begun the procedure to collect that money. To secure satisfaction of
judgment the court has ordered the garnishment of your wages, bank account
or other personal property held by third persons or the taking of money or
other property in your possession.

Certain benefits and property owned by you may be exempt from
execution and may not be taken from you. The following is a partial list of
exemptions:

1. Payments received pursuant to the federal Social Security Act,
including, without limitation, retirement and survivors’ benefits,
supplemental security income benefits and disability insurance benefits.

2. Payments for benefits or the return of contributions under the Public
Employees’ Retirement System.

3. Payments for public assistance granted through the Division of
Welfare and Supportive Services of the Department of Health and Human
Services or a local governmental entity.

4. Proceeds from a policy of life insurance.

Payments of benefits under a program of industrial insurance.
Payments received as disability, illness or unemployment benefits.
Payments received as unemployment compensation.

Veteran’s benefits.

. A homestead in a dwelling or a mobile home, not to exceed
{$350.0006:} $450,000, unless:

(@) The judgment is for a medical bill, in which case all of the primary
dwelling, including a mobile or manufactured home, may be exempt.

(b) Allodial title has been established and not relinquished for the
dwelling or mobile home, in which case all of the dwelling or mobile home
and its appurtenances are exempt, including the land on which they are
located, unless a valid waiver executed pursuant to NRS 115.010 is
applicable to the judgment.

10. A vehicle, if your equity in the vehicle is less than $15,000.

11. Seventy-five percent of the take-home pay for any workweek, unless
the weekly take-home pay is less than 50 times the federal minimum hourly
wage, in which case the entire amount may be exempt.

12.  Money, not to exceed $500,000 in present value, held in:

(@ An individual retirement arrangement which conforms with the
applicable limitations and requirements of section 408 or 408A of the
Internal Revenue Code, 26 U.S.C. 88 408 and 408A;

(b) A written simplified employee pension plan which conforms with the
applicable limitations and requirements of section 408 of the Internal
Revenue Code, 26 U.S.C. § 408;

© oo
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(c) A cash or deferred arrangement that is a qualified plan pursuant to the
Internal Revenue Code;

(d) A trust forming part of a stock bonus, pension or profit-sharing plan
that is a qualified plan pursuant to sections 401 et seq. of the Internal
Revenue Code, 26 U.S.C. 88§ 401 et seq.; and

(e) A trust forming part of a qualified tuition program pursuant to chapter
353B of NRS, any applicable regulations adopted pursuant to chapter 353B
of NRS and section 529 of the Internal Revenue Code, 26 U.S.C. § 529,
unless the money is deposited after the entry of a judgment against the
purchaser or account owner or the money will not be used by any beneficiary
to attend a college or university.

13.  All money and other benefits paid pursuant to the order of a court of
competent jurisdiction for the support, education and maintenance of a child,
whether collected by the judgment debtor or the State.

14.  All money and other benefits paid pursuant to the order of a court of
competent jurisdiction for the support and maintenance of a former spouse,
including the amount of any arrearages in the payment of such support and
maintenance to which the former spouse may be entitled.

15. A vehicle for use by you or your dependent which is specially
equipped or modified to provide mobility for a person with a permanent
disability.

16. A prosthesis or any equipment prescribed by a physician or dentist
for you or your dependent.

17. Payments, in an amount not to exceed $16,150, received as
compensation for personal injury, not including compensation for pain and
suffering or actual pecuniary loss, by the judgment debtor or by a person
upon whom the judgment debtor is dependent at the time the payment is
received.

18. Payments received as compensation for the wrongful death of a
person upon whom the judgment debtor was dependent at the time of the
wrongful death, to the extent reasonably necessary for the support of the
judgment debtor and any dependent of the judgment debtor.

19. Payments received as compensation for the loss of future earnings of
the judgment debtor or of a person upon whom the judgment debtor is
dependent at the time the payment is received, to the extent reasonably
necessary for the support of the judgment debtor and any dependent of the
judgment debtor.

20. Payments received as restitution for a criminal act.

21. Personal property, not to exceed $1,000 in total value, if the
property is not otherwise exempt from execution.

22. A tax refund received from the earned income credit provided by
federal law or a similar state law.
= These exemptions may not apply in certain cases such as proceedings to
enforce a judgment for support of a child or a judgment of foreclosure on a
mechanic’s lien. You should consult an attorney immediately to assist you in
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determining whether your property or money is exempt from execution. If
you cannot afford an attorney, you may be eligible for assistance through
.......... (name of organization in county providing legal services to the
indigent or elderly persons).

PROCEDURE FOR CLAIMING EXEMPT PROPERTY

If you believe that the money or property taken from you is exempt or
necessary for the support of you or your family, you must file with the clerk
of the court on a form provided by the clerk a notarized affidavit claiming the
exemption. A copy of the affidavit must be served upon the sheriff and the
judgment creditor within 8 days after the notice of execution is mailed. The
property must be returned to you within 5 days after you file the affidavit
unless the judgment creditor files a motion for a hearing to determine the
issue of exemption. If this happens, a hearing will be held to determine
whether the property or money is exempt. The hearing must be held within
10 days after the motion for a hearing is filed.

IF YOU DO NOT FILE THE AFFIDAVIT WITHIN THE TIME
SPECIFIED, YOUR PROPERTY MAY BE SOLD AND THE MONEY
GIVEN TO THE JUDGMENT CREDITOR, EVEN IF THE PROPERTY
OR MONEY IS EXEMPT.

If you received this notice with a notice of a hearing for attachment and
you believe that the money or property which would be taken from you by a
writ of attachment is exempt or necessary for the support of you or your
family, you are entitled to describe to the court at the hearing why you
believe your property is exempt. You may also file a motion with the court
for a discharge of the writ of attachment. You may make that motion any
time before trial. A hearing will be held on that motion.

IF YOU DO NOT FILE THE MOTION BEFORE THE TRIAL, YOUR
PROPERTY MAY BE SOLD AND THE MONEY GIVEN TO THE
PLAINTIFF, EVEN IF THE PROPERTY OR MONEY IS EXEMPT OR
NECESSARY FOR THE SUPPORT OF YOU OR YOUR FAMILY.

Sec. 3.5. NRS 41.035 is hereby amended to read as follows:

41.035 1. An award for damages in an action sounding in tort brought
under NRS 41.031 or against a present or former officer or employee of the
State or any political subdivision, immune contractor or State Legislator
arising out of an act or omission within the scope of his public duties or
employment may not exceed the sum of §$56;686- $100,000, exclusive of
interest computed from the date of judgment, to or for the benefit of any
claimant. An award may not include any amount as exemplary or punitive
damages.

2. The limitations of subsection 1 upon the amount and nature of
damages which may be awarded apply also to any action sounding in tort and
arising from any recreational activity or recreational use of land or water
which is brought against:

(@) Any public or quasi-municipal corporation organized under the laws of
this State.
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(b) Any person with respect to any land or water leased or otherwise made
available by that person to any public agency.

(c) Any Indian tribe, band or community whether or not a fee is charged
for such activity or use. The provisions of this paragraph do not impair or
modify any immunity from liability or action existing on February 26, 1968,
or arising after February 26, 1968, in favor of any Indian tribe, band or
community.
= The Legislature declares that the purpose of this subsection is to effectuate
the public policy of the State of Nevada by encouraging the recreational use
of land, lakes, reservoirs and other water owned or controlled by any public
or quasi-municipal agency or corporation of this State, wherever such land or
water may be situated.

Sec. 4. NRS 115.010 is hereby amended to read as follows:

115.010 1. The homestead is not subject to forced sale on execution or
any final process from any court, except as otherwise provided by
subsections 2, 3 and 5, and NRS 115.090 and except as otherwise required by
federal law.

2. The exemption provided in subsection 1 extends only to that amount
of equity in the property held by the claimant which does not exceed
{$350.0003 $450,000 in value, unless allodial title has been established and
not relinquished, in which case the exemption provided in subsection 1
extends to all equity in the dwelling, its appurtenances and the land on which
it is located.

3. Except as otherwise provided in subsection 4, the exemption provided
in subsection 1 does not extend to process to enforce the payment of
obligations contracted for the purchase of the property, or for improvements
made thereon, including any mechanic’s lien lawfully obtained, or for legal
taxes, or for:

(@) Any mortgage or deed of trust thereon executed and given, including,
without limitation, any second or subsequent mortgage, mortgage obtained
through refinancing, line of credit taken against the property and a home
equity loan; or

(b) Any lien to which prior consent has been given through the acceptance
of property subject to any recorded declaration of restrictions, deed
restriction, restrictive covenant or equitable servitude, specifically including
any lien in favor of an association pursuant to NRS 116.3116 or 117.070,
= by both hushand and wife, when that relation exists.

4. If allodial title has been established and not relinquished, the
exemption provided in subsection 1 extends to process to enforce the
payment of obligations contracted for the purchase of the property, and for
improvements made thereon, including any mechanic’s lien lawfully
obtained, and for legal taxes levied by a state or local government, and for:

(@) Any mortgage or deed of trust thereon; and

(b) Any lien even if prior consent has been given through the acceptance
of property subject to any recorded declaration of restrictions, deed
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restriction, restrictive covenant or equitable servitude, specifically including
any lien in favor of an association pursuant to NRS 116.3116 or 117.070,

= unless a waiver for the specific obligation to which the judgment relates
has been executed by all allodial titleholders of the property.

5. Establishment of allodial title does not exempt the property from
forfeiture pursuant to NRS 179.1156 to 179.119, inclusive, or 207.350 to
207.520, inclusive.

6. Any declaration of homestead which has been filed before July 1,
{20053 2007, shall be deemed to have been amended on that date by
extending the homestead exemption commensurate with any increase in the
amount of equity held by the claimant in the property selected and claimed
for the exemption up to the amount permitted by law on that date, but the
increase does not impair the right of any creditor to execute upon the
property when that right existed before July 1, {20053 2007.

Sec. 5. NRS 115.050 is hereby amended to read as follows:

115.050 1. Whenever execution has been issued against the property of
a party claiming the property as a homestead, and the creditor in the
judgment makes an oath before the judge of the district court of the county in
which the property is situated_{} that the amount of equity held by the
claimant in the property exceeds, to the best of the creditor’s information and
belief, the sum of {$350:000;} $450,000, the judge shall, upon notice to the
debtor, appoint three disinterested and competent persons as appraisers to
estimate and report as to the amount of equity held by the claimant in the
property_f# and ,_if the amount of equity exceeds the sum of {$350:0064
$450,000, determine whether the property can be divided so as to leave the
property subject to the homestead exemption without material injury.

2. If it appears, upon the report, to the satisfaction of the judge that the
property can be thus divided, he shall order the excess to be sold under
execution. If it appears that the property cannot be thus divided, and the
amount of equity held by the claimant in the property exceeds the exemption
allowed by this chapter, he shall order the entire property to be sold, and out
of the proceeds the sum of {$350:099} $450,000 to be paid to the defendant
in execution, and the excess to be applied to the satisfaction on the execution.
No bid under §$356-006} $450,000 may be received by the officer making the
sale.

3. When the execution is against a husband or wife, the judge may direct
the {$350;006} $450,000 to be deposited in court, to be paid out only upon
the joint receipt of the husband and wife, and the deposit possesses all the
protection against legal process and voluntary disposition by either spouse as
did the original homestead.

Sec. 5.5. The amendatory provisions of section 3.5 of this act apply
to a cause of action that accrues on or after October 1, 2007.

fSee=43 Sec. 6. 1. This section and sections 1, 2, 3, 4 and 5 of this
act fbeeomes] become effective on July 1, 2007.

2. Section 3.5 of this act becomes effective on October 1, 2007.
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Assemblyman Anderson moved that the Assembly concur in the Senate
amendment to Assembly Bill No. 483.

Remarks by Assemblyman Anderson.

Motion carried by a constitutional majority.

Bill ordered to enrollment.

Assembly Bill No. 55.

The following Senate amendment was read:

Amendment No. 563.

AN ACT relating to court reporting; expanding the definition of “practice
of court reporting” to include reporting by the use of voice writing;
expanding the definition of “stenographic notes” to include certain records
produced by voice writing; revising the circumstances under which a person
may be admitted for examination in this State for a certified court reporter’s
certificate; establishing designations for certain court reporters; authorizing
the use of certain abbreviations by certain court reporters; prohibiting
certified court reporters-voice writers from practicing court reporting by
using any method of court reporting other than voice writing; requiring an
offrcral reporter to make a record of certarn proceedrngs fe)eemp%ﬂ%ee%

prowdlng other matters properly relatlng thereto.

Legislative Counsel’s Digest:

Existing law provides for the certification of court reporters. (Chapter 656
of NRS) Section 1 of this bill expands the definition of “practice of court
reporting” to include the making of a verbatim record of a court proceeding
by speaking into a device that either digitally translates the words into text or
makes a tape or digital recording of the words. Section 1 also expands the
definition of “stenographic notes” to include such a record. Existing law
requires applicants for certification as court reporters to have fulfilled one of
a number of specified obligations before being permitted to take the
certification test. (NRS 656.170) Section 2 of this bill allows a person to take
the certification test if the person has passed an examination administered by
the National Verbatim Reporters Association or the National Court Reporters
Association or has received a certificate from either association, and the
examination or certificate has been approved by the Certified Court
Reporters’ Board of Nevada.

Current law requires a person who has been issued a certificate of
registration as a certified court reporter to be designated a “certified court
reporter” and authorizes such a person to use the abbreviation “C.C.R.” in
connection with the practice of court reporting. (NRS 656.310) Section 3 of
this bill provides that a person who only used voice writing technology to
pass the court reporter test be designated a “certified court reporter-voice
writer,” and that such a person may use the abbreviation “C.C.R.-V.,” may
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not use the abbreviation “C.C.R.,” and may only use voice writing in the
practice of court reporting.

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. NRS 656.030 is hereby amended to read as follows:

656.030 As used in this chapter, unless the context otherwise requires:

1. ”Board” means the Certified Court Reporters’ Board of Nevada.

2. ”Certificate” means a certified court reporter’s certificate issued under
the provisions of this chapter.

3. [Ceurt] “Certified court reporter” or “court reporter” means a
person who is technically qualified and registered under this chapter to
practice court reporting.

4. Court reporting firm” means a person who, for compensation,
provides or arranges for the services of a court reporter or provides referral
services for court reporters.

5. ”Designated representative of a court reporting firm” means the person
designated to act as the representative of a court reporting firm pursuant to
NRS 656.186.

6. ”License” means a license issued under the provisions of this chapter
to conduct business as a court reporting firm.

7. ”Licensee” means a person to whom a license has been issued.

8. Practice of court reporting” means reporting by the use of voice
writing or any system of manual or mechanical shorthand writing:

(@) Grand jury proceedings;

(b) Court proceedings;

(c) Pretrial examinations, depositions, motions and related proceedings of
like character; or

(d) Proceedings of an administrative agency if the final decision of the
agency with reference thereto is subject to judicial review.

9. ”Stenographic notes” means fthe] :

(a) The original manually or mechanically produced notes in shorthand or
shorthand writing taken by a court reporter while in attendance at a
proceeding to report the proceeding {} ; or

(b) The record produced by the use of voice writing by a court reporter
while in attendance at a proceeding.

10. ”Voice writing” means the making of a verbatim record of a
proceeding by repeating the words of the speaker into a device that is
capable of:
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(a) Digitally translating the words into text; or

(b) Making a tape or digital recording of those words.

Sec. 2. NRS 656.170 is hereby amended to read as follows:

656.170 1. Examinations must be held no less than twice a year at such
times and places as the Board may designate.

2. No person may be admitted to the examination unless he first presents
satisfactory evidence to the Board that he has:

(@) Received a passing grade on the National Court Reporters
Association’s examination for registered professional reporters F} , if the
Board has approved the examination;

(b) Received a passing grade on the National Verbatim Reporters
Association’s examination for certified verbatim reporters, if the Board has
approved the examination;

(c) A certificate of satisfactory completion of a prescribed course of study
from a school for court reporters which includes English grammar, reading,
spelling and vocabulary, medical and legal terminology, transcription, and
court reporting at 200 words per minute with an accuracy of 97.5 percent;

He)} (d) A certificate as a registered professional reporter or a certificate
of merit from the National Court Reporters Association f;

{dy} , if the Board has approved each such certificate;

(e) A certificate as a certified verbatim reporter or a certificate of merit
from the National Verbatim Reporters Association, if the Board has
approved each such certificate;

(f) A valid certificate or license to practice court reporting issued by
another state; or

He}} (g) One year of continuous experience as a full-time court reporter
using voice writing or any system of manual or mechanical shorthand
writing.

Sec. 3. NRS 656.310 is hereby amended to read as follows:

656.310 1. [Eveny] Except as otherwise provided in subsection 2, each
person to whom a valid existing certificate of registration as a certified court
reporter has been issued under this chapter fmust} :

(a) Must be designated as a certified court reporter fand-net-othenatise;
I . I i 1

(b) May, in connection with his practice of court reporting, use the
abbreviation “C.C.R.” ; and

(c) Shall not, in connection with his practice of court reporting, use the
abbreviation “C.C.R.-V.”

2. Each person to whom a valid existing certificate of registration as a
certified court reporter has been issued under this chapter and who has
only passed the portion of the examination required pursuant to paragraph
(b) of subsection 2 of NRS 656.160 through the use of voice writing:

(a) Must be designated as a certified court reporter-voice writer;

(b) May, in connection with his practice of court reporting, use the
abbreviation “C.C.R.-V.”;
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(c) Shall not, in connection with his practice of court reporting, use the
abbreviation “C.C.R.”; and

(d) Shall engage in the practice of court reporting only through the use
of voice writing.

3. No person other than the holder of a valid existing certificate of
registration under this chapter may use the title or designation of “certified
court reporter,” “C.CR"} “certified court reporter-voice writer,”
“C.CR.”or “C.C.R.-V.,” elther directly or indirectly, in connection with his
profession or business.

21 4. Every holder of a certificate shall place the number of his
certificate:

(@ On the cover page and certificate page of all transcripts of
proceedings; and

(b) On all business cards.

Sec. 4. NRS 3.320 is hereby amended to read as follows:

3.320 1. The judge or judges of any district court may appoint, subject
to the provisions of this chapter and other laws as to the qualifications and
examinations of the appointee, one certified court reporter, to be known as
official reporter of the court or department and to hold office during the
pleasure of the judge appointing him. The appointee may be any business
organization if the person representing it, who actually performs the
reporting service, is a certified court reporter.

2. The official reporter, or any one of them if there are two or more,
shall:

(@) At the request of either party or of the court in a civil action or
proceeding, and on the order of the court, the district attorney or the attorney
for the defendant in a criminal action or proceeding, [ake—down—in
sherthand} make a record of all the testimony, the objections made, the
rulings of the court, the exceptions taken, all arraignments, pleas and
sentences of defendants in criminal cases, and all statements and remarks
made by the district attorney or judge, and all oral instructions given by the
judge; and

(b) If directed by the court or requested by either party, within such
reasonable time after the trial of the case as may be designated by law or, in
the absence of any law relating thereto, by the court, write out the [shorthand
€oepys} record, or such specific portions thereof as may be requested, in plain
and legible longhand, or by typewriter or other printing machine. The
reporter shall certify to that copy as being correctly reported and transcribed
1 and, when directed by the law or court, shall file it with the clerk of the
court.

Sec. 5. NRS 3.380 is hereby amended to read as follows:

3.380 1. The judge or judges of any district court may, with the
approval of the board of county commissioners of any one or more of the
counties comprising such district, in addition to the appointment of a court
reporter as in this chapter provided, enter an order for the installation of
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sound recording equipment for use in any of the instances recited in NRS
3.320, for the recording of any civil and criminal proceedings, testimony,
objections, rulings, exceptions, arraignments, pleas, sentences, statements
and remarks made by the district attorney or judge, oral instructions given by
the judge and any other proceedings occurring in civil or criminal actions or
proceedings, or special proceedings whenever and wherever and to the same
extent as any of such proceedings have heretofore under existing statutes
been recorded by the official reporter or any special reporter or any reporter
pro tempore appointed by the court.

2. For the purpose of operating such sound recording equipment , the
court or judge may appoint or designate the official reporter or a special
reporter or reporter pro tempore or the county clerk or clerk of the court or
deputy cIerk The person S0 operatlng such sound recording equipment Hs
s 3 shall subscribe to an oath
that he erI weII and truly operate the equrpment so as to record all of the
matters and proceedings.

3. The court may then designate the person operating such equipment or
any other competent person to read the recording and to transcribe it into

typewrrtrng The person transcribing the recording fis—ret+reguiredto-bea

shall subscribe to an oath that he has truly and

correctly transcrlbed it.

4. The transcript may be used for all purposes for which transcripts have
heretofore been received and accepted under then existing statutes, including
transcripts of testimony and transcripts of proceedings as constituting bills of
exceptions or part of the bill of exceptions on appeals in all criminal cases
and transcripts of the evidence or proceedings as constituting the record on
appeal in civil cases and including transcripts of preliminary hearings before
justices of the peace and other committing magistrates, and are subject to
correction in the same manner as transcripts under existing statutes.

5. Incivil and criminal cases when the court has ordered the use of such
sound recording equipment, any party to the action, at his own expense, may
provide a certified court reporter to [take-down-in-sherthand} make a record
of and transcribe all the matters of the proceeding. In such a case, the record
prepared by sound recording is the official record of the proceedings, unless
it fails or is incomplete because of equipment or operational failure, in which
case the record prepared by the certified court reporter shall be deemed, for
all purposes, the official record of the proceedings.

Sec. 6. This act becomes effective on July 1, 2007.

Assemblyman Anderson moved that the Assembly concur in the Senate
amendment to Assembly Bill No. 55.

Remarks by Assemblyman Anderson.

Motion carried by a constitutional majority.

Bill ordered to enrollment.
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Assembly Bill No. 90.

The following Senate amendment was read:

Amendment No. 662.

AN ACT relating to crimes; prohibiting a person from engaging in certain
acts to cause the results of a test for genetic identification which is given to
determine paternity to be inaccurate; providing a penalty; and providing other
matters properly relating thereto.

Legislative Counsel’s Digest:

This bill creates the crime of paternity fraud, making it a gross
misdemeanor to engage in certain acts which are intended to make the results
of a test given for genetic identification to determine the paternity of a child
to be inaccurate.

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. Chapter 201 of NRS is hereby amended by adding thereto a
new section to read as follows:

1. Aperson is guilty of paternity fraud if he:

(a) Is ordered by a court to submit, or agrees to submit, to a test for
genetic identification to determine the paternity of a child and knowingly
assists, aids, abets, solicits or conspires with another person to have
someone other than himself submit to the test for the purpose of preventing
a determination that he is the father of the child; or

(b) Submits to a test for genetic identification to determine the paternity
of a child in place of the person who has been ordered to submit, or who
has agreed to submit, to a test for genetic identification to determine the
paternity of a child for the purpose of preventing a determination that the
person for whom he is taking the test is the father of the child.

2. A person who violates this section is guilty of a gross misdemeanor.

Assemblyman Anderson moved that the Assembly concur in the Senate
Amendment No. 662 to Assembly Bill No. 90.

Remarks by Assemblyman Anderson.

Motion carried.

The following Senate amendment was read:

Amendment No. 762.

AN ACT relating to crimes; prohibiting a person from engaging in certain
acts to cause the results of a test for genetic identification which is given to
determine paternity to be inaccurate; providing a penalty; and providing other
matters properly relating thereto.

Legislative Counsel’s Digest:

This bill creates the crime of paternity fraud, making it a gross
misdemeanor to engage in certain acts which are intended to make the results
of a test given for genetic identification to determine the paternity of a child
to be inaccurate.
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THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. Chapter 201 of NRS is hereby amended by adding thereto a
new section to read as follows:

1. Aperson is guilty of paternity fraud if fae} the person:

(a) Is ordered by a court to submit, or agrees to submit, to a test for
genetic identification to determine the paternity of a child and knowingly
assists, aids, abets, solicits or conspires with another person to have
someone other than himself submit to the test for the purpose of preventing
a determination that he is the father of the child; fe+}

(b) Submits to a test for genetic identification to determine the paternity
of a child in place of the person who has been ordered to submit, or who
has agreed to submit, to a test for genetic identification to determine the
paternity of a child for the purpose of preventing a determination that the
person for whom he is taking the test is the father of the child_} ; or

(c) Knowingly assists, aids, abets, solicits or conspires with another
person:

(1) To commit a violation of paragraph (a) or (b); or
(2) To render inaccurate the results of a test for genetic identification
to determine the paternity of a child.

2. A person who violates this section is guilty of a gross misdemeanor.

Assemblyman Anderson moved that the Assembly concur in the Senate
Amendment No. 762 to Assembly Bill No. 90.

Remarks by Assemblyman Anderson.

Motion carried by a constitutional majority.

Bill ordered to enrollment.

Assembly Bill No. 112.

The following Senate amendment was read:

Amendment No. 665.

AN ACT relating to protective orders; expanding the circumstances which
prohibit a court from admitting a person who is arrested for violating an
order for protection against domestic violence to bail sooner than 12 hours
after his arrest; applying the same standards for not admitting a person to bail
sooner than 12 hours after his arrest to a person arrested for violating an
order for protection against stalking, aggravated stalking or harassment;
establishing the amount of bail that the arrested person must post to be
released for such an offense when the amount has not otherwise been
established by the court or magistrate; and providing other matters properly
relating thereto.

Legislative Counsel’s Digest:

Existing law prohibits a court from admitting to bail a person who is
arrested for violating an order for protection against domestic violence,
whether the person is a child or an adult, if the arresting officer determines
that the violation of the order was accompanied by a direct or indirect threat
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of harm. (NRS 62C.020, 125.555, 178.484) Sections 2 and 3 of this bill
further prohibit a court from admitting a person to bail sooner than 12 hours
after arrest if the person d
substance—or] has previously V|olated an order for protectlon {=} or has a
certain concentration of alcohol in his blood or breath or a certain
amount of a prohibited substance in his blood or urine at the time of, or
within 2 hours after, the violation. (NRS 62C.020, 125.555) Sections 2 and
5 of this bill make the circumstances requiring the 12-hour hold of a person
who violates an order for protection against domestic violence applicable to a
person arrested for violating an order for protection against stalking,
aggravated stalking or harassment. (NRS 62C.020, 178.484)

Existing law requires notice to be provided to a person who is arrested for
violating an order for protection against domestic violence and to the alleged
victim of such a person stating the circumstances under which such a person
may not be admitted to bail sooner than 12 hours after arrest. (NRS 33.030,
171.1225) Sections 1 and 4 of this bill add the new circumstances to that
notice. Section 7 of this bill further requires such notice to be included with a
temporary or extended order for protection against stalking, aggravated
stalking or harassment. (NRS 200.591)

Section 5 of this bill further makes existing law which establishes the
amount of bail that a person must post before being admitted to bail if the
person is held for more than 12 hours after his arrest for violating an order
for protection against domestic violence without appearing personally before
a magistrate or without the amount of bail otherwise being established by a
magistrate or a court applicable to a person who violates an order for
protection against stalking, aggravated stalking or harassment. (NRS
178.484)

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. NRS 33.030 is hereby amended to read as follows:

33.030 1. The court by a temporary order may:

(@) Enjoin the adverse party from threatening, physically injuring or
harassing the applicant or minor child, either directly or through an agent;

(b) Exclude the adverse party from the applicant’s place of residence;

(c) Prohibit the adverse party from entering the residence, school or place
of employment of the applicant or minor child and order him to stay away
from any specified place frequented regularly by them;

(d) If it has jurisdiction under chapter 125A of NRS, grant temporary
custody of the minor child to the applicant; and

(e) Order such other relief as it deems necessary in an emergency
situation.

2. The court by an extended order may grant any relief enumerated in
subsection 1 and:




MAY 26, 2007 — DAY 111 4565

(a) Specify arrangements for visitation of the minor child by the adverse
party and require supervision of that visitation by a third party if necessary;
and

(b) Order the adverse party to:

(1) Avoid or limit communication with the applicant or minor child;

(2) Pay rent or make payments on a mortgage on the applicant’s place
of residence or pay for the support of the applicant or minor child if he is
found to have a duty to support the applicant or minor child; and

(3) Pay all costs and fees incurred by the applicant in bringing the
action.

3. If an extended order is issued by a justice court, an interlocutory
appeal lies to the district court, which may affirm, modify or vacate the order
in question. The appeal may be taken without bond, but its taking does not
stay the effect or enforcement of the order.

4. A temporary or extended order must specify, as applicable, the county
and city, if any, in which the residence, school, child care facility or other
provider of child care, and place of employment of the applicant or minor
child are located.

5. A temporary or extended order must provide notice that a person who
is arrested for violating the order will not be admitted to bail sooner than 12
hours after his arrest if fthe]} :

(@) The [persen—is—under—the— influence—of—aleohel—or—a—ceontroHes
sybstanece:

£e)—Fhet arresting officer determines that such a violation is accompanied
by a direct or indirect threat of harm £} ;
(b) The person has previously violated a temporary or extended order for

protection; or
(c) At the time of the violation or within 2 hours after the violation, the

person has:
(1) A concentration of alcohol of 0.08 or more in his blood or breath;
or
(2) _An amount of a prohibited substance in his blood or urine that is
equal to or greater than the amount set forth in subsection 3 of NRS
484.379.
Sec. 2. NRS 62C.020 is hereby amended to read as follows:
62C.020 1. A child must not be released from custody sooner than 12
hours after the child is taken into custody if the child is taken into custody for
committing a battery that constitutes domestic violence pursuant to NRS
33.018.
2. A child must not be released from custody sooner than 12 hours after
the child is taken into custody if
{&)—Fhe} the child is taken into custody for violating a temporary or
extended order for protection against domestic violence issued pursuant to
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NRS 33.017 to 33.100, inclusive, or for violating a restraining order or
injunction that is in the nature of a temporary or extended order for
protection against domestic violence issued in an action or proceeding
brought pursuant to title 11 of NRS |-and

{b)} or for violating a temporary or extended order for protection against
stalking, aggravated stalking or harassment issued pursuant to NRS
200.591 and:

{e)—Fhe} peace officer or probation officer who has taken the child into
custody determines that such a violation is accompanied by a direct or
indirect threat of harm_

(b)_The child has previously violated a temporary or extended order for
protection of the type for which he has been arrested; or

(c) At the time of the violation or within 2 hours after the violation, the
child has:

(1) _A concentration of alcohol of 0.08 or more in his blood or breath;

or

(2) An amount of a prohibited substance in his blood or urine that is
equal to or greater than the amount set forth in subsection 3 of NRS
484.379.

3. For the purposes of this section, an order or injunction is in the nature
of a temporary or extended order for protection against domestic violence if
it grants relief that might be given in a temporary or extended order issued
pursuant to NRS 33.017 to 33.100, inclusive.

Sec. 3. NRS 125.555 is hereby amended to read as follows:

125,555 1. A restraining order or injunction that is in the nature of a
temporary or extended order for protection against domestic violence which
is issued in an action or proceeding brought pursuant to this title must
provide notice that a person who is arrested for violating the order or
injunction will not be admitted to bail sooner than 12 hours after his arrest if
fthe} :

(@) The
sybstanece:

£e)—Fhe} arresting officer determines that such a violation is accompanied
by a direct or indirect threat of harm £} ;
(b) The person has previously violated a temporary or extended order for

protection; or
(c) At the time of the violation or within 2 hours after the violation, the

person has:
(1) A concentration of alcohol of 0.08 or more in his blood or breath;

or
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(2) An amount of a prohibited substance in his blood or urine that is
equal to or greater than the amount set forth in subsection 3 of NRS
484.379.

2. For the purposes of this section, an order or injunction is in the nature
of a temporary or extended order for protection against domestic violence if
it grants relief that might be given in a temporary or extended order issued
pursuant to NRS 33.017 to 33.100, inclusive.

Sec. 4. NRS 171.1225 is hereby amended to read as follows:

171.1225 1. When investigating an act of domestic violence, a peace
officer shall:

(&) Make a good faith effort to explain the provisions of NRS 171.137
pertaining to domestic violence and advise victims of all reasonable means to
prevent further abuse, including advising each person of the availability of a
shelter or other services in the community.

(b) Provide a person suspected of being the victim of an act of domestic
violence with a written copy of the following statements:

(1) My name is officer ............ (naming the investigating officer).
Nevada law requires me to inform you of the following information.

(2) If I have probable cause to believe that a battery has been committed
against you, your minor child or the minor child of the person believed to
have committed the battery in the last 24 hours by your spouse, your former
spouse, any other person to whom you are related by blood or marriage, a
person with whom you are or were actually residing, a person with whom
you have had or are having a dating relationship or a person with whom you
have a child in common, | am required, unless mitigating circumstances
exist, to arrest the person suspected of committing the act.

(3) If 1 am unable to arrest the person suspected of committing the
battery, you have the right to request that the prosecutor file a criminal
complaint against the person. | can provide you with information on this
procedure. If convicted, the person who committed the battery may be placed
on probation, ordered to see a counselor, put in jail or fined.

(4) The law provides that you may seek a court order for the protection
of you or your minor children against further threats or acts of domestic
violence. You do not need to hire a lawyer to obtain such an order for
protection.

(5) An order for protection may require the person who committed or
threatened the act of domestic violence against you to:

(I) Stop threatening, harassing or injuring you or your children;

(I1) Move out of your residence;

(1) Stay away from your place of employment;

(IV) Stay away from the school attended by your children;

(V) Stay away from any place you or your children regularly go; and
(V1) Avoid or limit all communication with you or your children.
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(6) A court may make future orders for protection which award you
custody of your children and require the person who committed or threatened
the act of domestic violence against you to pay:

() The rent or mortgage due on the place in which you live;

(1) The amount of money necessary for the support of your children;
and

(111) Part or all of the costs incurred by you in obtaining the order for
protection.

(7) To get an order for protection, go to room number ... (state the room
number of the office at the court) at the court, which is located at .............
(state the address of the court). Ask the clerk of the court to provide you with
the forms for an order of protection.

(8) If the person who committed or threatened the act of domestic
violence against you violates the terms of an order for protection, he may be
arrested and, if fthe] :

() The
substanece:

Hh—Fhe} arresting officer determines that such a violation is
accompanied by a direct or indirect threat of harm £} ;

(1) The person _has previously violated a temporary or_extended
order for protection; or

(1) At the time of the violation or within 2 hours after the
violation, the person has a concentration of alcohol of 0.08 or more in his
blood or breath or an amount of a prohibited substance in his blood or
urine that is equal to or greater than the amount set forth in subsection 3
of NRS 484.379.
= he will not be admitted to bail sooner than 12 hours after his arrest.

(9) You may obtain emergency assistance or shelter by contacting your
local program against domestic violence at ............. (state name, address and
telephone number of local program) or you may call, without charge to you,
the Statewide Program Against Domestic Violence at ............ (state toll-free
telephone number of Statewide Program).

2. As used in this section, “act of domestic violence” means any of the
following acts committed by a person against his spouse, former spouse, any
other person to whom he is related by blood or marriage, a person with
whom he is or was actually residing, a person with whom he has had or is
having a dating relationship, a person with whom he has a child in common,
the minor child of any of those persons or his minor child:

(@) A battery.

(b) An assault.

(c) Compelling the other by force or threat of force to perform an act from
which he has the right to refrain or to refrain from an act which he has the
right to perform.
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(d) A sexual assault.

(e) A knowing, purposeful or reckless course of conduct intended to
harass the other. Such conduct may include, but is not limited to:

(1) Stalking.

(2) Arson.

(3) Trespassing.

(4) Larceny.

(5) Destruction of private property.

(6) Carrying a concealed weapon without a permit.

(f) False imprisonment.

(9) Unlawful entry of the other’s residence, or forcible entry against the
other’s will if there is a reasonably foreseeable risk of harm to the other from
the entry.

3. The failure of a peace officer to carry out the requirements set forth in
subsection 1 is not a defense in a criminal prosecution for the commission of
an act of domestic violence, nor may such an omission be considered as
negligence or as causation in any civil action against the peace officer or his
employer.

4. As used in this section, “dating relationship” means frequent, intimate
associations primarily characterized by the expectation of affectional or
sexual involvement. The term does not include a casual relationship or an
ordinary association between persons in a business or social context.

Sec. 5. NRS 178.484 is hereby amended to read as follows:

178.484 1. Except as otherwise provided in this section, a person
arrested for an offense other than murder of the first degree must be admitted
to bail.

2. A person arrested for a felony who has been released on probation or
parole for a different offense must not be admitted to bail unless:

(@) A court issues an order directing that the person be admitted to bail;

(b) The State Board of Parole Commissioners directs the detention facility
to admit the person to bail; or

(c) The Division of Parole and Probation of the Department of Public
Safety directs the detention facility to admit the person to bail.

3. A person arrested for a felony whose sentence has been suspended
pursuant to NRS 4.373 or 5.055 for a different offense or who has been
sentenced to a term of residential confinement pursuant to NRS 4.3762 or
5.076 for a different offense must not be admitted to bail unless:

(a) A court issues an order directing that the person be admitted to bail; or

(b) A department of alternative sentencing directs the detention facility to
admit the person to bail.

4. A person arrested for murder of the first degree may be admitted to
bail unless the proof is evident or the presumption great by any competent
court or magistrate authorized by law to do so in the exercise of discretion,
giving due weight to the evidence and to the nature and circumstances of the
offense.
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5. A person arrested for a battery that constitutes domestic violence
pursuant to NRS 33.018 must not be admitted to bail sooner than 12 hours
after his arrest. If the person is admitted to bail more than 12 hours after his
arrest, fpursuant—to—subsection—5—ef NRS—171.178;]1 without appearing
personally before a magistrate, or without the amount of bail having been
otherwise set by a magistrate or a court, the amount of bail must be:

(@) Three thousand dollars, if the person has no previous convictions of
battery that constitute domestic violence pursuant to NRS 33.018 and there is
no reason to believe that the battery for which he has been arrested resulted
in substantial bodily harm;

(b) Five thousand dollars, if the person has:

(1) No previous convictions of battery that constitute domestic violence
pursuant to NRS 33.018, but there is reason to believe that the battery for
which he has been arrested resulted in substantial bodily harm; or

(2) One previous conviction of battery that constitutes domestic
violence pursuant to NRS 33.018, but there is no reason to believe that the
battery for which he has been arrested resulted in substantial bodily harm; or

(c) Fifteen thousand dollars, if the person has:

(1) One previous conviction of battery that constitutes domestic
violence pursuant to NRS 33.018 and there is reason to believe that the
battery for which he has been arrested resulted in substantial bodily harm; or

(2) Two or more previous convictions of battery that constitute domestic
violence pursuant to NRS 33.018.
= The provisions of this subsection do not affect the authority of a
magistrate or a court to set the amount of bail when the person personally
appears before the magistrate or the court, or when a magistrate or a court
has otherwise been contacted to set the amount of bail. For the purposes of
this subsection, a person shall be deemed to have a previous conviction of
battery that constitutes domestic violence pursuant to NRS 33.018 if the
person has been convicted of such an offense in this State or has been
convicted of violating a law of any other jurisdiction that prohibits the same
or similar conduct.

6. A person arrested for violating a temporary or extended order for
protection against domestic violence issued pursuant to NRS 33.017 to
33.100, inclusive, or for violating a restraining order or injunction that is in
the nature of a temporary or extended order for protection against domestic
violence issued in an action or proceeding brought pursuant to title 11 of
NRS , or for violating a temporary or extended order for protection against
stalking, aggravated stalking or harassment issued pursuant to NRS
200.591 must not be admitted to bail sooner than 12 hours after his arrest if
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{e)-Fhel arresting officer determines that such a violation is accompanied
by a direct or indirect threat of harm £} ;

(b)_The person has previously violated a temporary or extended order for
protection of the type for which he has been arrested; or

(c) At the time of the violation or within 2 hours after the violation, the

person has:
(1) A concentration of alcohol of 0.08 or more in his blood or breath;

or

(2) An amount of a prohibited substance in his blood or urine that is
equal to or greater than the amount set forth in subsection 3 of NRS
484.379.

7. If fthe] a person is admitted to bail more than 12 hours after his arrest,
pursuant to subsection {5-ef-NRS-171-178;} 6, without appearing personally
before a magistrate, or without the amount of bail having been otherwise set
by a magistrate or a court, the amount of bail must be:

(a) Three thousand dollars, if the person has no previous convictions of
violating a temporary or extended order for protection against domestic
violence issued pursuant to NRS 33.017 to 33.100, inclusive, or of violating
a restraining order or injunction that is in the nature of a temporary or
extended order for protection against domestic violence issued in an action or
proceeding brought pursuant to title 11 of NRS [} , or of violating a
temporary or extended order for protection against stalking, aggravated
stalking or harassment issued pursuant to NRS 200.591;

(b) Five thousand dollars, if the person has one previous conviction of
violating a temporary or extended order for protection against domestic
violence issued pursuant to NRS 33.017 to 33.100, inclusive, or of violating
a restraining order or injunction that is in the nature of a temporary or
extended order for protection against domestic violence issued in an action or
proceeding brought pursuant to title 11 of NRS , |} or of violating a
temporary or extended order for protection against stalking, aggravated
stalking or harassment issued pursuant to NRS 200.591; or

(c) Fifteen thousand dollars, if the person has two or more previous
convictions of violating a temporary or extended order for protection against
domestic violence issued pursuant to NRS 33.017 to 33.100, inclusive, or of
violating a restraining order or injunction that is in the nature of a temporary
or extended order for protection against domestic violence issued in an action
or proceeding brought pursuant to title 11 of NRS |} , or of violating a
temporary or extended order for protection against stalking, aggravated
stalking or harassment issued pursuant to NRS 200.591.
= The provisions of this subsection do not affect the authority of a
magistrate or a court to set the amount of bail when the person personally
appears before the magistrate or the court, or when a magistrate or a court
has otherwise been contacted to set the amount of bail. For the purposes of
this subsection, a person shall be deemed to have a previous conviction of
violating a temporary or extended order for protection against domestic
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violence issued pursuant to NRS 33.017 to 33.100, inclusive, or of violating
a restraining order or injunction that is in the nature of a temporary or
extended order for protection against domestic violence issued in an action or
proceeding brought pursuant to title 11 of NRS , or of violating a temporary
or extended order for protection against stalking, aggravated stalking or
harassment issued pursuant to NRS 200.591 if the person has been
convicted of such an offense in this State or has been convicted of violating a
law of any other jurisdiction that prohibits the same or similar conduct.

-} 8. The court may, before releasing a person arrested for an offense
punishable as a felony, require the surrender to the court of any passport the
person possesses.

{831 9. Before releasing a person arrested for any crime, the court may
impose such reasonable conditions on the person as it deems necessary to
protect the health, safety and welfare of the community and to ensure that the
person will appear at all times and places ordered by the court, including,
without limitation:

(a) Requiring the person to remain in this State or a certain county within
this State;

(b) Prohibiting the person from contacting or attempting to contact a
specific person or from causing or attempting to cause another person to
contact that person on his behalf;

(c) Prohibiting the person from entering a certain geographic area; or

(d) Prohibiting the person from engaging in specific conduct that may be
harmful to his own health, safety or welfare, or the health, safety or welfare
of another person.
= In determining whether a condition is reasonable, the court shall consider
the factors listed in NRS 178.4853.

{8} 10. If a person fails to comply with a condition imposed pursuant to
subsection {8} 9, the court may, after providing the person with reasonable
notice and an opportunity for a hearing:

(@) Deem such conduct a contempt pursuant to NRS 22.010; or

(b) Increase the amount of bail pursuant to NRS 178.499.

63 11. An order issued pursuant to this section that imposes a
condition on a person admitted to bail must include a provision ordering any
law enforcement officer to arrest the person if he has probable cause to
believe that the person has violated a condition of his bail.

13 12. Before a person may be admitted to bail, he must sign a
document stating that:

(a) He will appear at all times and places as ordered by the court releasing
him and as ordered by any court before which the charge is subsequently
heard;

(b) He will comply with the other conditions which have been imposed by
the court and are stated in the document; and

(c) If he fails to appear when so ordered and is taken into custody outside
of this State, he waives all his rights relating to extradition proceedings.
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= The signed document must be filed with the clerk of the court of
competent jurisdiction as soon as practicable, but in no event later than the
next business day.

23 13. If a person admitted to bail fails to appear as ordered by a court
and the jurisdiction incurs any cost in returning the person to the jurisdiction
to stand trial, the person who failed to appear is responsible for paying those
costs as restitution.

£33 14. For the purposes of subsection 6, an order or injunction is in
the nature of a temporary or extended order for protection against domestic
violence if it grants relief that might be given in a temporary or extended
order issued pursuant to NRS 33.017 to 33.100, inclusive.

Sec. 6. NRS 178.4851 is hereby amended to read as follows:

178.4851 1. Upon a showing of good cause, a court may release
without bail any person entitled to bail if it appears to the court that it can
impose conditions on the person that will adequately protect the health,
safety and welfare of the community and ensure that he will appear at all
times and places ordered by the court.

2. In releasing a person without bail , the court may impose such
conditions as it deems necessary to protect the health, safety and welfare of
the community and to ensure that he will appear at all times and places
ordered by the court, including, without limitation, any condition set forth in
subsection [8} 9 of NRS 178.484.

3. Upon a showing of good cause, a sheriff or chief of police may release
without bail any person charged with a misdemeanor pursuant to standards
established by a court of competent jurisdiction.

4. Before a person may be released without bail, he must file with the
clerk of the court of competent jurisdiction a signed document stating that:

(@) He will appear at all times and places as ordered by the court releasing
him and as ordered by any court before which the charge is subsequently
heard;

(b) He will comply with the other conditions which have been imposed by
the court and are stated in the document;

(c) If he fails to appear when so ordered and is taken into custody outside
of this State, he waives all his rights relating to extradition proceedings; and

(d) He understands that any court of competent jurisdiction may revoke
the order of release without bail and may order him into custody or require
him to furnish bail or otherwise ensure the protection of the health, safety and
welfare of the community or his appearance.

5. If a jurisdiction incurs any costs in returning a person to the
jurisdiction to stand trial, the person failing to appear is responsible for
paying those costs as restitution.

6. An order issued pursuant to this section that imposes a condition on a
person who is released without bail must include a provision ordering a law
enforcement officer to arrest the person if he has probable cause to believe
that the person has violated a condition of his release.
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Sec. 7. NRS 200.591 is hereby amended to read as follows:

200.591 1. In addition to any other remedy provided by law, a person
who reasonably believes that the crime of stalking, aggravated stalking or
harassment is being committed against him by another person may petition
any court of competent jurisdiction for a temporary or extended order
directing the person who is allegedly committing the crime to:

(a) Stay away from the home, school, business or place of employment of
the victim of the alleged crime and any other location specifically named by
the court.

(b) Refrain from contacting, intimidating, threatening or otherwise
interfering with the victim of the alleged crime and any other person named
in the order, including, without limitation, a member of the family or the
household of the victim of the alleged crime.

(c) Comply with any other restriction which the court deems necessary to
protect the victim of the alleged crime or to protect any other person named
in the order, including, without limitation, a member of the family or the
household of the victim of the alleged crime.

2. If a defendant charged with a crime involving harassment, stalking or
aggravated stalking is released from custody before trial or is found guilty at
the trial, the court may issue a temporary or extended order or provide as a
condition of the release or sentence that the defendant:

(a) Stay away from the home, school, business or place of employment of
the victim of the alleged crime and any other location specifically named by
the court.

(b) Refrain from contacting, intimidating, threatening or otherwise
interfering with the victim of the alleged crime and any other person named
in the order, including, without limitation, a member of the family or the
household of the victim of the alleged crime.

(c) Comply with any other restriction which the court deems necessary to
protect the victim of the alleged crime or to protect any other person named
in the order, including, without limitation, a member of the family or the
household of the victim of the alleged crime.

3. A temporary order may be granted with or without notice to the
adverse party. An extended order may be granted only after:

(@) Notice of the petition for the order and of the hearing thereon is served
upon the adverse party pursuant to the Nevada Rules of Civil Procedure; and

(b) A hearing is held on the petition.

4. If an extended order is issued by a justice court, an interlocutory
appeal lies to the district court, which may affirm, modify or vacate the order
in question. The appeal may be taken without bond, but its taking does not
stay the effect or enforcement of the order.

5. Unless a more severe penalty is prescribed by law for the act that
constitutes the violation of the order, any person who intentionally violates:

(@) A temporary order is guilty of a gross misdemeanor.
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(b) An extended order is guilty of a category C felony and shall be
punished as provided in NRS 193.130.
6. Any court order issued pursuant to this section must:
(a) Be in writing;
(b) Be personally served on the person to whom it is directed; and
(c) Contain the warning that violation of the order:
(1) Subjects the person to immediate arrest.
(2) Is a gross misdemeanor if the order is a temporary order.
(3) Is acategory C felony if the order is an extended order.
7. A temporary or extended order issued pursuant to this section must
provide notice that a person who is arrested for violating the order will not
be admitted to bail sooner than 12 hours after his arrest if:

{e-Fhe} arresting officer determines that such a violation is
accompanied by a direct or indirect threat of harm £} ;
(b) The person has previously violated a temporary or extended order for

protection; or
(c) At the time of the violation or within 2 hours after the violation, the

person has:
(1) A concentration of alcohol of 0.08 or more in his blood or breath;

or
(2)_An amount of a prohibited substance in his blood or urine that is

equal to or greater than the amount set forth in subsection 3 of NRS
484.379.

Assemblyman Anderson moved that the Assembly concur in the Senate
amendment to Assembly Bill No. 112.

Remarks by Assemblyman Anderson.

Motion carried by a constitutional majority.

Bill ordered to enrollment.

Assembly Bill No. 137.

The following Senate amendment was read:

Amendment No. 754.

AN ACT relating to crimes; increasing the penalty for certain crimes
concerning acts of terrorism; making it a crime to deliver a hoax substance
that appears to be a weapon of mass destruction or appears to be certain
dangerous substances; providing penalties; and providing other matters
properly relating thereto.

Legislative Counsel’s Digest:

Existing law makes it a category B felony to engage in certain acts of
terrorism. (NRS 202.448) Section 5 of this bill increases the penalty for
engaging in such acts of terrorism from imprisonment for a minimum term of
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1 year and a maximum term of 6 years to a minimum term of 2 years and a
maximum term of 20 years. Section 3 of this bill creates a new crime for
delivering a “hoax substance” which is any item that to a reasonable person
appears to be a weapon of mass destruction, biological agent, chemical agent,
radioactive agent or other Iethal agent any toxin or any dellvery system for
use as a weapon . s 3 3 ac

terrorism

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. Chapter 202 of NRS is hereby amended by adding thereto the
provisions set forth as sections 2 and 3 of this act.

Sec. 2. Hoax substance” means any item that appears to a reasonable
person to be a weapon of mass destruction, biological agent, chemical
agent, radioactive agent or other lethal agent, any toxin or any delivery
system for use as a weapon.

Sec. 3. 1. A person shall not, through the use of any means of
delivery, including, without limitation, mail, package delivery services, mail
couriers or drop payment boxes, disperse or cause to be dispersed any hoax
substance with the intent to:

(a) Injure, intimidate, alarm or cause mental anguish to any person,
whether or not any person is actually injured, intimidated, alarmed or
caused mental anguish thereby;

(b) Cause any reasonable person to believe that the person was
contaminated by or exposed to a biological agent, chemical agent,
radioactive agent or other lethal agent, any toxin or any nuclear or
explosive substance;

(c) Cause panic or civil unrest, whether or not such panic or civil unrest
actually occurs;

(d) Extort or profit thereby, whether or not the extortion is actually
successful or any profit actually occurs; or

(e) Interfere with the operations of or cause economic or other damage
to any person or business, whether or not such interference or damage
actually occurs.

2. A} Except as otherwise provided in subsection 3, a person who
violates any provision of subsection 1 is guilty of a category D felony and
shall be punished as provided in NRS 193.130.

3. _Unless a greater penalty is provided by specific statute, if a person
violates any provision of subsection 1 and the violation proximately causes
the death of, or substantial bodily harm to, any other person, the person is
quilty of a category B felony and shall be punished by imprisonment in the
state prison for a minimum term of not less than 2 years and a maximum
term of not more than 20 years, and may be further punished by a fine of
not more than $5,000.
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4. In addition to any other penalty, the court shall order a person who
violates any provision of subsection 1 to pay restitution to any public
agency for any expenses of a response to a hoax substance that arise from
the violation.

5. As used in this section:

(a) "Expenses of a response to a hoax substance” includes, without
limitation, the reasonable costs incurred by a public agency in making an
appropriate _response to or_investigation of a hoax substance, including,
without limitation, the salary or wages of any person responding to or
investigating a_hoax substance, the deemed wages of any volunteer of a
public agency participating in the response or_investigation, the costs for
use or operation of any equipment and the costs for the use or expenditure
of any resources, fuel or other materials.

(b) Public_agency” means an agency, bureau, board, commission,
department or division of the State of Nevada or a political subdivision of
the State of Nevada that provides police, fire-fighting, rescue or emergency
medical services.

Sec. 4. NRS 202.441 is hereby amended to read as follows:

202.441 As used in NRS 202.441 to 202.448, inclusive, and sections 2
and 3 of this act, unless the context otherwise requires, the words and terms
defined in NRS 202.4415 to 202.4445, inclusive, and section 2 of this act
have the meanings ascribed to them in those sections.

Sec. 5. NRS 202.448 is hereby amended to read as follows:

202.448 1. A person shall not, through the use of any means of oral,
written or electronic communication, knowingly make any threat or convey
any false information concerning an act of terrorism or the presence,
development, manufacture, production, assemblage, transfer, transportation,
acquisition, retention, storage, testing, possession, delivery, dispersion,
release, discharge or use of any weapon of mass destruction, any biological
agent, chemical agent, radioactive agent or other lethal agent or any toxin
with the intent to:

(@) Injure, intimidate or alarm any person, whether or not any person is
actually injured, intimidated or alarmed thereby;

(b) Cause panic or civil unrest, whether or not such panic or civil unrest
actually occurs;

(c) Extort or profit thereby, whether or not the extortion is actually
successful or any profit actually occurs; or

(d) Interfere with the operations of or cause economic or other damage to
any person or any officer, agency, board, bureau, commission, department,
division or other unit of federal, state or local government, whether or not
such interference or damage actually occurs.

2. A person who violates any provision of subsection 1 is guilty of a
category B felony and shall be punished by imprisonment in the state prison
for a minimum term of not less than [&year} 2 years and a maximum term of
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not more than {6} 20 years, and may be further punished by a fine of not
more than $5,000.

3. The provisions of this section do not apply to any act that is committed
in a lawful manner and in the course of a lawful business, event or activity.

Assemblyman Anderson moved that the Assembly concur in the Senate
amendment to Assembly Bill No. 137.

Remarks by Assemblyman Anderson.

Motion carried by a constitutional majority.

Bill ordered to enrollment.

Assembly Bill No. 194.

The following Senate amendment was read:

Amendment No. 763.

AN ACT relating to victims of crime; prohibiting an adverse party named
in an extended order for protection against domestic violence from
possessing or having under his custody or control a firearm; making various
changes to provisions regarding orders for protection against domestic
violence; expanding the persons against whom domestic violence may be
committed; revising provisions regarding the testing of certain persons
accused of committing certain crimes for exposure to the human
immunodeficiency virus and commonly contracted sexually transmitted
diseases; providing a penalty; and providing other matters properly relating
thereto.

Legislative Counsel’s Digest:

Existing law sets forth certain unlawful acts which constitute domestic
violence when committed against certain specified persons. (NRS 33.018)
Existing law authorizes a court to issue a temporary or extended order for
protection to protect a person listed in that statute from domestic violence.
(NRS 33.020, 33.030) Section 5 of this bill expands the list of persons
against whom domestic violence may be committed to include a person who
has been appointed the custodian or legal guardian of a child.

Section 2 of this bill authorizes the court, when issuing an extended order,
to include a requirement that the adverse party surrender any firearms
possessed by him or under his custody or control and that he not possess or
have under his custody or control any firearm while the order is in effect.
Section 2 requires the court to consider certain factors in deciding whether to
include such provisions in an extended order and provides for a limited
exception that may be granted if the adverse party can establish that the use
or possession of a firearm is an integral part of his employment and that the
employer will provide for the storage of any such firearm during any period
that the adverse party is not working. Section 3 of this bill establishes the
procedures governing the surrender, sale or transfer of any firearm possessed
or under the custody or control of an adverse party subject to such an
extended order. Section 2 makes it a gross misdemeanor for an adverse party
to violate those provisions of an extended order.
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Section 6 of this bill authorizes a court, when granting an extended order,
to provide for the support of a minor child for whom a guardian has been
appointed or who has been placed in protective custody and to pay
compensation to the applicant for lost earnings and expenses incurred by the
applicant in attending any hearing concerning an application for an extended
order. (NRS 33.030)

Section 7 of this bill requires a law enforcement officer to inform an
adverse party who violates an order for protection against domestic violence
of the date and time set for a hearing on an application for an extended order
in certain circumstances. (NRS 33.070)

Existing federal law requires, as a condition to receiving certain federal
grants, that states provide by law for certain procedures concerning the
testing of a defendant who is arrested for certain crimes involving sexual
conduct. (42 U.S.C. § 3796hh(d)) Section 9 of this bill revises the procedures
for testing certain alleged criminals who commit a sexual assault and victims
of sexual assault for the human immunodeficiency virus and other commonly
contracted sexually transmitted diseases to comply with those federal
requirements. (NRS 441A.320)

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. Chapter 33 of NRS is hereby amended by adding thereto the
provisions set forth as sections 2 and 3 of this act.

Sec. 2. 1. A court may include in an extended order issued pursuant
to NRS 33.030:

(a) A requirement that the adverse party surrender, sell or transfer any
firearm in his possession or under his custody or control in the manner set
forth in section 3 of this act; and

(b) A prohibition on the adverse party against possessing or having
under his custody or control any firearm while the order is in effect.

2. In determining whether to include the provisions set forth in
subsection 1 in an extended order, the court must consider, without
limitation, whether the adverse party:

(a) Has a documented history of domestic violence;

(b) Has used or threatened to use a firearm to injure or harass the
applicant, a minor child or any other person; and

(c) Has used a firearm in the commission or attempted commission of
any crime.

3. If a court includes the provisions set forth in subsection 1 in an
extended order, the court may include a limited exception from the
prohibition to possess or have under his custody or control any firearm if
the adverse party establishes that:

(a) The adverse party is employed by an employer who requires the
adverse party to use or possess a firearm as an integral part of his
employment; and
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(b) The employer will provide for the storage of any such firearm during
any period when the adverse party is not working.

4. An adverse party who violates any provision included in an extended
order pursuant to this section concerning the surrender, sale, transfer,
possession, custody or control of a firearm is guilty of a gross
misdemeanor. If the court includes any such provision in an extended
order, the court must include in the order a statement that violation of such
a provision in the order is a gross misdemeanor.

Sec. 3. 1. Ifacourtorders an adverse party to surrender any firearm
pursuant to section 2 of this act, the adverse party shall, not later than 24
hours after service of the order:

(a) Surrender any firearm in his possession or under his custody or
control to the appropriate local law enforcement agency designated by the
court in the order;

(b) Surrender any firearm in his possession or under his custody or
control to a person designated by the court in the order; or

(c) Sell or transfer any firearm in his possession or under his custody or
control to a licensed firearm dealer.

2. If the court orders the adverse party to surrender any firearm to a
local law enforcement agency pursuant to paragraph (a) of subsection 1,
the law enforcement agency shall provide the adverse party with a receipt
which includes a description of each firearm surrendered and the adverse
party shall, not later than 72 hours or_1 business day, whichever is later,
after surrendering any such firearm, provide the receipt to the court.

3. If the court orders the adverse party to surrender any firearm to a
person designated by the court pursuant to paragraph (b) of subsection 1,
the adverse party shall, not later than 48} 72 hours_or 1 business day,
whichever is later, after he surrenders any firearm to such person, provide
to the court and the appropriate local law enforcement agency the name
and address of the person designated in the order and a written description
of each firearm surrendered to such person.

4. If the adverse party sells or transfers any firearm to a licensed
firearm dealer that is subject to an order pursuant to paragraph (c) of
subsection 1, the adverse party shall, not later than 72 hours or 1 business
day, whichever is later, after such sale or transfer, provide to the court and
the appropriate local law enforcement agency a receipt of such sale or
transfer and a written description of each firearm sold or transferred.

5. If there is probable cause to believe that the adverse party has not
surrendered, sold or transferred any firearm in his possession or under his
custody or control within 24 hours after service of the order, the court may
issue and deliver to any law enforcement officer a search warrant which
authorizes the law enforcement officer to enter and search any place where
there is probable cause to believe any firearm is located and seize the
firearm.
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6. A local law enforcement agency may charge and collect a fee from
the adverse party for the collection and storage of a firearm pursuant to
this section. The fee must not exceed the cost incurred by the local law
enforcement agency to provide the service.

Sec. 4. NRS 33.017 is hereby amended to read as follows:

33.017 As used in NRS 33.017 to 33.100, inclusive, and sections 2 and
3 of this act, unless the context otherwise requires:

1. ”"Extended order” means an extended order for protection against
domestic violence.

2. "Temporary order” means a temporary order for protection against
domestic violence.

Sec. 5. NRS 33.018 is hereby amended to read as follows:

33.018 1. Domestic violence occurs when a person commits one of the
following acts against or upon his spouse, former spouse, any other person to
whom he is related by blood or marriage, a person with whom he is or was
actually residing, a person with whom he has had or is having a dating
relationship, a person with whom he has a child in common, the minor child
of any of those persons , fer} his minor child f} or any person who has been
appointed the custodian or legal guardian for his minor child:

(@) A battery.

(b) An assault.

(c) Compelling the other by force or threat of force to perform an act from
which he has the right to refrain or to refrain from an act which he has the
right to perform.

(d) A sexual assault.

(e) A knowing, purposeful or reckless course of conduct intended to
harass the other. Such conduct may include, but is not limited to:

(1) Stalking.

(2) Arson.

(3) Trespassing.

(4) Larceny.

(5) Destruction of private property.

(6) Carrying a concealed weapon without a permit.

(f) A false imprisonment.

(9) Unlawful entry of the other’s residence, or forcible entry against the
other’s will if there is a reasonably foreseeable risk of harm to the other from
the entry.

2. Asused in this section, “dating relationship” means frequent, intimate
associations primarily characterized by the expectation of affectional or
sexual involvement. The term does not include a casual relationship or an
ordinary association between persons in a business or social context.

Sec. 6. NRS 33.030 is hereby amended to read as follows:

33.030 1. The court by a temporary order may:

(@) Enjoin the adverse party from threatening, physically injuring or
harassing the applicant or minor child, either directly or through an agent;
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(b) Exclude the adverse party from the applicant’s place of residence;

(c) Prohibit the adverse party from entering the residence, school or place
of employment of the applicant or minor child and order him to stay away
from any specified place frequented regularly by them;

(d) If it has jurisdiction under chapter 125A of NRS, grant temporary
custody of the minor child to the applicant; and

(e) Order such other relief as it deems necessary in an emergency
situation.

2. The court by an extended order may grant any relief enumerated in
subsection 1 and:

(a) Specify arrangements for visitation of the minor child by the adverse
party and require supervision of that visitation by a third party if necessary;
and

(b) Order the adverse party to:

(1) Avoid or limit communication with the applicant or minor child;

(2) Pay rent or make payments on a mortgage on the applicant’s place
of residence ferpay] ;

(3) Pay for the support of the applicant or minor child , including,
without limitation, support of a minor child for whom a guardian has been
appointed pursuant to chapter 159 of NRS or a minor child who has been
placed in protective custody pursuant to chapter 432B of NRS, if he is
found to have a duty to support the applicant or minor child; fand

3} (4) Pay all costs and fees incurred by the applicant in bringing the
action |} ; and

(5) Pay monetary compensation to the applicant for lost earnings and
expenses incurred as a result of the applicant attending any hearing
concerning an application for an extended order.

3. If an extended order is issued by a justice court, an interlocutory
appeal lies to the district court, which may affirm, modify or vacate the order
in question. The appeal may be taken without bond, but its taking does not
stay the effect or enforcement of the order.

4. A temporary or extended order must specify, as applicable, the county
and city, if any, in which the residence, school, child care facility or other
provider of child care, and place of employment of the applicant or minor
child are located.

5. A temporary or extended order must provide notice that a person who
is arrested for violating the order will not be admitted to bail sooner than 12
hours after his arrest if the arresting officer determines that such a violation is
accompanied by a direct or indirect threat of harm.

Sec. 7. NRS 33.070 is hereby amended to read as follows:

33.070 1. Every temporary or extended order must include a provision
ordering any law enforcement officer to arrest an adverse party if the officer
has probable cause to believe that the adverse party has violated any
provision of the order. The law enforcement officer may make an arrest with
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or without a warrant and regardless of whether the violation occurs in his
presence.

2. If a law enforcement officer cannot verify that the adverse party was
served with a copy of the application and order, he shall:

(@) Inform the adverse party of the specific terms and conditions of the
order;

(b) Inform the adverse party that he now has notice of the provisions of
the order and that a violation of the order will result in his arrest; fand}

(c) Inform the adverse party of the location of the court that issued the
original order and the hours during which the adverse party may obtain a
copy of the order i ; and

(d) Inform the adverse party of the date and time set for a hearing on an
application for an extended order, if any.

3. Information concerning the terms and conditions of the order, the date
and time of the notice provided to the adverse party and the name and
identifying number of the officer who gave the notice must be provided in
writing to the applicant and noted in the records of the law enforcement
agency and the court.

Sec. 8. NRS 441A.220 is hereby amended to read as follows:

441A.220 All information of a personal nature about any person
provided by any other person reporting a case or suspected case of a
communicable disease, or by any person who has a communicable disease, or
as determined by investigation of the health authority, is confidential medical
information and must not be disclosed to any person under any
circumstances, including pursuant to any subpoena, search warrant or
discovery proceeding, except as follows:

1. For statistical purposes, provided that the identity of the person is not
discernible from the information disclosed.

2. Inaprosecution for a violation of this chapter.

3. Inaproceeding for an injunction brought pursuant to this chapter.

4. In reporting the actual or suspected abuse or neglect of a child or
elderly person.

5. To any person who has a medical need to know the information for his
own protection or for the well-being of a patient or dependent person, as
determined by the health authority in accordance with regulations of the
Board.

6. If the person who is the subject of the information consents in writing
to the disclosure.

7. Pursuant to subsection {2} 4 of NRS 441A.320 or NRS 629.069.

8. If the disclosure is made to the Department of Health and Human
Services and the person about whom the disclosure is made has been
diagnosed as having acquired immunodeficiency syndrome or an illness
related to the human immunodeficiency virus and is a recipient of or an
applicant for Medicaid.
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9. To afirefighter, police officer or person providing emergency medical
services if the Board has determined that the information relates to a
communicable disease significantly related to that occupation. The
information must be disclosed in the manner prescribed by the Board.

10. If the disclosure is authorized or required by specific statute.

Sec. 9. NRS 441A.320 is hereby amended to read as follows:

441A.320 1. [Assoen-aspracticable-after:
€)-A\-person-is-arrested-for the commission-of a-crime;-of

=-which] If the alleged victim or a witness to a crime alleges that the crime
involved the sexual penetration of the victim’s body, the health authority
shall perform the tests set forth in subsection 2 as soon as practicable after
the arrest of the person alleged to have committed the crime, but not later
than 48 hours after the person is charged with the crime by indictment or
information, unless the person alleged to have committed the crime is a
child who will be adjudicated in juvenile court and then not later than 48
hours after the petition is filed with the juvenile court alleging that the
child is delinquent for committing such an act.

2. If the health authority is required to perform tests pursuant to
subsection 1, it must test a specimen obtained from the arrested person fer
detained-miner] for exposure to the human immunodeficiency virus and any
commonly contracted sexually transmitted disease, regardless of whether he
or, if Ja—detained—minor]} the person is a child, his parent or guardian
consents to providing the specimen. The agency that has custody of the
arrested person fer-detained-miner] shall obtain the specimen and submit it to
the health authority for testing. The health authority shall perform the test in
accordance with generally accepted medical practices.

2—Fhe}

3. In addition to the test performed pursuant to subsection 2, the health
authority shall perform such follow-up tests for the human
immunodeficiency virus as may be deemed medically appropriate.

4. As soon as practicable, the health authority shall disclose the results
of all tests performed pursuant to subsection {4} 2 or 3 to:

(@) The victim or to the victim’s parent or guardian if the victim is a
fminer child; and

(b) The arrested person and, if fa-mineris-detained;} the person is a child,
to his parent or guardian.

31 5. If the health authority determines, from the results of a test
performed pursuant to subsection {4} 2 or 3, that a victim of sexual assault
may have been exposed to the human immunodeficiency virus or any
commonly contracted sexually transmitted disease, it shall, at the request of
the victim, provide him with:



MAY 26, 2007 — DAY 111 4585

(@) An examination for exposure to the human immunodeficiency virus
and any commonly contracted sexually transmitted disease to which the
health authority determines he may have been exposed,;

(b) Counseling regarding the human immunodeficiency virus and any
commonly contracted sexually transmitted disease to which the health
authority determines he may have been exposed; and

(c) A referral for health care and other assistance,
= as appropriate.

431 6. Ifthe courtin:

(@ A criminal proceeding determines that a person has committed a
crime; or

(b) A proceeding conducted pursuant to title 5 of NRS determines that a
fminer} child has committed an act which, if committed by fapersen-other
than-a-miner] an adult, would have constituted a crime,
= involving the sexual penetration of a victim’s body, the court shall, upon
application by the health authority, order that fminer} child or other person to
pay any expenses incurred in carrying out this section with regard to that
fminer child or other person and that victim.

{5 7. The Board shall adopt regulations identifying, for the purposes of
this section, sexually transmitted diseases which are commonly contracted.

{6} 8. Asused in this section:

(@) Sexual assault” means a violation of NRS 200.366.

(b) “Sexual penetration” has the meaning ascribed to it in NRS 200.364.

Assemblyman Anderson moved that the Assembly concur in the Senate
amendment to Assembly Bill No. 194.

Remarks by Assemblyman Anderson.

Motion carried by a constitutional majority.

Bill ordered to enrollment.

Assembly Bill No. 227.

The following Senate amendment was read:

Amendment No. 697.

AN ACT relating to trespassing; revising the provisions governing the
posting of warnings against trespassing; and providing other matters properly
relating thereto.

Legislative Counsel’s Digest:

Under existing law, a person commits the crime of trespassing if the
person willfully goes or remains upon any land or in any building after
having been warned not to trespass. (NRS 207.200) For the purposes of
determining whether a person has been given sufficient warning not to
trespass, the owner of land may choose to fence the area or may paint the
area in a specific manner.

This bill changes the interval between posts, structures or natural objects
that must be painted with fluorescent orange paint from 200 feet to such a
distance as is necessary to ensure that a person has a clear line of vision



4586 JOURNAL OF THE ASSEMBLY

from one such post, structure or natural object to the next, but not less
than every 1,000 feet fa and} if the land is used for
agricultural purposes or for herdlng or grazmg livestock &} , or not less than
every 200 feet if the land is used for other purposes. In addition, each
corner of the land must be similarly marked. This bill also changes
existing law, which requires that a post must be painted with not less than 50
square inches of paint and which requires that if the post is a metal fence
post, the entire post must be painted, to provide that only the top 12 inches of
any post must be painted, regardless of whether the post is made of wood,
metal or other material. Furthermore, this bill requires that each side of all
gates, cattle guards and openings that are designed for entry must be painted
with fluorescent orange paint.

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. NRS 207.200 is hereby amended to read as follows:

207.200 1. Unless a greater penalty is provided pursuant to NRS
200.603, any person who, under circumstances not amounting to a burglary:

(@) Goes upon the land or into any building of another with intent to vex
or annoy the owner or occupant thereof, or to commit any unlawful act; or

(b) Willfully goes or remains upon any land or in any building after
having been warned by the owner or occupant thereof not to trespass,
= is guilty of a misdemeanor. The meaning of this subsection is not limited
by subsections 2 and 4.

2. A sufficient warning against trespassing, within the meaning of this
section, is given by feither} any of the following methods:

(a) fPainting—at] If the land is used for agricultural purposes or for
herding or grazmg I|vestock by painting with fluorescent orange paint:

{Zeeieeteneaeh%rde} H000-feetand
Not less than 50

inches of the exterlor portion of a post, whether made of wood, metal or
other material £}, at:
(1)_Intervals of such a distance as is necessary to ensure that at least

one such structure, natural object or post would be within the direct line of
sight of a person standing next to another such structure, natural object or
post, but at intervals of not more than 1,000 feet; and
(1N _Each corner of the land, upon or near the boundary; and
(2) Each side of all gates, cattle guards and openlngs that are
de5|gned to allow human ingress to the area_;

(b) If the land is not used in the manner spe0|f|ed in paragraph (a) by
painting with fluorescent orange paint_f= ;
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3 not less
than 50 square mches of the exterlor portlon of a structure or natural
object or the top 12 inches of the exterior portion of a post, whether made
of wood, metal or other material £}, at:

(1) Intervals of such a distance as is necessary to ensure that at least
one such structure, natural object or post would be within the direct line of
sight of a person standing next to another such structure, natural object or
post, but at intervals of not more than 200 feet; and

(2) _Each corner of the land, upon or near the boundary; or

(c) Fencing the area.

3. It is prima facie evidence of trespass for any person to be found on
private or public property which is posted or fenced as provided in subsection
2 without lawful business with the owner or occupant of the property.

4. An entryman on land under the laws of the United States is an owner
within the meaning of this section.

5. As used in this section, “fence” means a barrier sufficient to indicate
an intent to restrict the area to human ingress, including, but not limited to, a
wall, hedge or chain link or wire mesh fence. The term does not include a
barrier made of barbed wire.

Assemblyman Anderson moved that the Assembly concur in the Senate
amendment to Assembly Bill No. 227.

Remarks by Assemblyman Anderson.

Motion carried by a constitutional majority.

Bill ordered to enrollment.

Assembly Bill No. 406.

The following Senate amendment was read:

Amendment No. 739.

AN ACT relating to marriage; freguiting} revising the authority of the
board of county commissioners of certain counties to designate a branch
offlce of the county cIerk at which marrlage I|censes may be issued ; %ekte

rewsmg the requwements to obtaln a marrlage Ilcense rewsmg
provisions governing the content of marriage licenses and certificates; and
providing other matters properly relating thereto.

Legislative Counsel’s Digest:

Existing law requires persons who wish to marry to obtain a license from
the county clerk of any county in the State. This license must be issued at the
seat of the county, unless the board of county commissioners, at the request
of the county clerk, has designated a branch office of the county clerk at
which marriage licenses may be issued. (NRS 122.040) Section 2 of this bill
requires the board of county commissioners of a county whose population is
400,000 or more (currently Clark County) to designate one branch office of
the county cIerk at WhICh marrlage licenses may be issued fand-te-establish

ee]l , which must be established and
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maintained in an incorporated city whose population is 150,000 or more
fard} but less than {489;9603 300,000 (currently Henderson). In addition,
section 2 increases from two to not more than four the number of such
branch offices that the board of county commissioners in a county whose
population is 400,000 or more is authorized to designate.

Existing law provides that, before issuing a marriage license, the
county clerk may require the applicant to produce evidence that the
applicant is of age. (NRS 122.040) Section 2 of this bill requires each
applicant for a marriage license to provide proof of the applicant’s name
and age by presenting certain documents to the county clerk.

Existing law requires an applicant for a marriage license to answer
under oath each question contained in the form of license and to include
his social security number on the affidavit of application for a marriage
license. (NRS 122.040) Section 2 of this bill requires both applicants for a
marriage license to satisfy these requirements, unless the county clerk or
a district court finds that extraordinary circumstances prevent one
applicant from appearing before the county clerk, and authorizes the
county clerk to issue the license if one applicant satisfies these
requirements.

Existing law fprevides—fer] prescribes the content of marriage licenses
and marriage certificates. (NRS 122.050, 122.120) Section 3.5 of this bill
requires a marriage license to include the name of each applicant as
shown on the documents presented to provide proof of the applicant’s
name and age. Section 4 of this bill requires a marriage certificate to include
the date of birth of each applicant.

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. (Deleted by amendment.)

Sec. 2. NRS 122.040 is hereby amended to read as follows:

122.040 1. Before persons may be joined in marriage, a license must be
obtained for that purpose from the county clerk of any county in the State.
Except as otherwise provided in this subsection, the license must be issued at
the county seat of that county. The board of county commissioners:

(@) In acounty whose population is 400,000 or more fmay} :

(1) Shall designate one branch office of the county clerk at which
marriage licenses may be issued and shall establish and maintain the
designated branch office in an incorporated city whose population is
150,000 or more fard} but less than {488:898- 300,000; and

(2) May, in addition to the branch office described in subparagraph
(1), at the request of the county clerk, designate ftwe} not more than four
branch offices of the county clerk at which marriage licenses may be issued,
if the designated branch offices are located outside of the county seat.

(b) In a county whose population is less than 400,000 may, at the request
of the county clerk, designate one branch office of the county clerk at which
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marriage licenses may be issued, if the designated branch office is
established in a county office building which is located outside of the county
seat.

2. Before |ssu|ng a marrrage Ircense the county clerk %Feasbreequ#e

provide proof of the aoplrcant s name _and age. The county clerk may
accept as proof of the applicant’s name and age an original or certified
copy of any of the following:

(a) A driver’s license, instruction permit or identification card issued by
this State or another state, the District of Columbia or any territory of the
United States.

(b) A passport.

(c) A birth certificate _and a secondary form of identification that
contains the name of the applicant. If the birth certificate is written in a
language other than English, the county clerk may request that the birth
certificate be translated into English and notarized.

(d) A military identification card or military dependent identification
card issued by any branch of the Armed Forces of the United States.

(e) A Certificate of Citizenship, Certificate of Naturalization, Permanent
Resident Card or Temporary Resident Card issued by the United States
Citizenship _and Immigration Services of the Department of Homeland
Security.

() _Any other document that the county clerk determines provides proof
of the applicant’s name and age.

3. kel Except as otherwise provided in subsection 4, the county clerk

issuing the license shall require fhe} each applicant to answer under oath
each of the questrons contalned in the form of Ircense . {—} {=aﬁe=%e

i i i T - The county cIerk shaII requrre %h% each
appllcant to mclude %m% the applicant’s social securlty number fand=the
e & on the
affrdawt of applrcatron for the marrlage Ilcense If %er% a person does not
have a social security number, the person
state that fact. The county clerk shall not requrre any evrdence to verify a
social security number If any of the information required is unknown to the
person , g the person must state that the
answer is unknown.

4. Upon finding that extraordinary circumstances exist which result in
only one applicant being able to appear before the county clerk, the county
clerk may waive the requirements of subsection 3 with respect to the person
who is unable to appear before the county clerk, or may refer the applicant
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to the district court. If the applicant is referred to the district court, the
district court may waive the requirements of subsection 3 with respect to
the person who is unable to appear before the county clerk. If the district
court waives the requirements of subsection 3, the district court shall notify
the county clerk in writing. If the county clerk or the district court waives
the requirements of subsection 3, the county clerk shall require the
applicant who is able to appear before the county clerk to:

(a) Answer under oath each of the questions contained in the form of
license. The applicant shall answer any questions with reference to the
other person named in the license.

(b) Include the applicant’s social security number and the social
security number of the other person named in the license on the affidavit of
application for the marriage license. If either person does not have a social
security number, the person responding to the guestion must state that fact.
The county clerk shall not require any evidence to verify a social security
number.
= |f any of the information required on the application is unknown to the
person responding to the question, the person must state that the answer is
unknown.

5. If any of the persons intending to marry are under age and have not
been previously married, and if the authorization of a district court is not
required, the clerk shall issue the license if the consent of the parent or
guardian is:

(@) Personally given before the clerk;

(b) Certified under the hand of the parent or guardian, attested by two
witnesses, one of whom must appear before the clerk and make oath that he
saw the parent or guardian subscribe his name to the annexed certificate, or
heard him or her acknowledge it; or

(c) In writing, subscribed to and acknowledged before a person authorized
by law to administer oaths. A facsimile of the acknowledged writing must be
accepted if the original is not available.

{51 6. If the authorization of a district court is required, the county clerk
shall issue the license if that authorization is given to him in writing.

{63 7. All records pertaining to marriage licenses are public records and
open to inspection pursuant to the provisions of NRS 239.010.

F 8. A marriage license issued on or after July 1, 1987, expires 1 year
after its date of issuance.

Sec. 3. (Deleted by amendment.)

Sec. 3.5. NRS 122.050 is hereby amended to read as follows:

122.050 The marriage license must contain the name of each applicant
as shown in the documents presented pursuant to subsection 2 of NRS
122.040 and must be substantially in the following form:

MARRIAGE LICENSE
(EXPIRES 1 YEAR AFTER ISSUANCE)
State of Nevada }
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}ss.
County of }

These presents are to authorize any minister who has obtained a certificate
of permission, any Supreme Court justice or district judge within this State,
or justice of the peace within a township wherein he is permitted to
solemnize marriages or if authorized pursuant to subsection 3 of NRS
122.080, or a municipal judge if authorized pursuant to subsection 4 of NRS
122.080 or any commissioner of civil marriages or his deputy within a
commissioner township wherein they are permitted to solemnize marriages,
to join in marriage .... of (City, town or location) ...., State of .... State of birth
(If not in U.S.A., name of country) ....; Date of birth .... Father’s name ....
Father’s state of birth (If not in U.S.A., name of country) ... Mother’s
maiden name .... Mother’s state of birth (If not in U.S.A., name of country)
.... Number of this marriage (1st, 2nd, etc.) ... Wife deceased .... Divorced ....
Annulled .... When .... Where .... And .... of (City, town or location) ...., State
of .... State of birth (If not in U.S.A., name of country) ....; Date of birth ....
Father’s name .... Father’s state of birth (If not in U.S.A., name of country)
.... Mother’s maiden name .... Mother’s state of birth (If not in U.S.A., name
of country) .... Number of this marriage (1st, 2nd, etc.) ... Husbhand deceased
.... Divorced .... Annulled .... When .... Where ....; and to certify the marriage
according to law.

Witness my hand and the seal of the county, this ... day of the month of
.......... of the year ......

(Seal) Clerk

Deputy clerk

Sec. 4. NRS 122.120 is hereby amended to read as follows:

122,120 1. After a marriage is solemnized, the person solemnizing the
marriage shall give to each couple being married a certificate of marriage.

2. The certificate of marriage must contain the date of birth of each
applicant as contained in the form of marriage license pursuant to NRS
122.050. The certificate of marriage must be in substantially the following
form:

STATE OF NEVADA
MARRIAGE CERTIFICATE
State of Nevada }

}ss.
County of }

This is to certify that the undersigned, ................ (a minister of the gospel,
judge, justice of the peace of ............... County, commissioner of civil
marriages or deputy commissioner of civil marriages, as the case may be),
did on the ........ day of the month of .......... of the year ........ yat .
(address or church), ........ (city), Nevada, join in lawful wedlock ........

(name), of ........ (city), State of ........ , Date of birth ...., and ........ (name), of
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........ (city), State of ........, Date of birth ...., with their mutual consent, in the
presence of ........ and ........ (witnesses).

Signature of person performing
(Seal of County Clerk)  the marriage

Name under signature typewritten
or printed in black ink

County Clerk

Official title of person performing
the marriage

Couple’s mailing address

3. All information contained in the certificate of marriage must be
typewritten or legibly printed in black ink, except the signatures. The
signature of the person performing the marriage must be an original
signature.

Sec. 5. The provisions of NRS 354.599 do not apply to any additional
expenses of a local government that are related to the provisions of section 2
of this act.

Sec. 6. This act becomes effective on January 1, 2008.

Assemblyman Anderson moved that the Assembly concur in the Senate
amendment to Assembly Bill No. 406.

Remarks by Assemblyman Anderson.

Motion carried by a constitutional majority.

Bill ordered to enrollment.

Assembly Bill No. 535.

The following Senate amendment was read:

Amendment No. 703.

AN ACT relating to gaming; revising the provisions governing which
persons are required to register as gaming employees; providing that foreign
limited-liability companies and foreign limited partnerships may obtain state
gaming licenses; revising the provisions governing the acquisition or
disposition of certain interests in certain corporations, limited-liability
companies and limited partnerships; prohibiting certain acts involving
counterfeit wagering instruments and counterfeit promotional items; making
various other changes pertaining to gaming; providing penalties; and
providing other matters properly relating thereto.

Legislative Counsel’s Digest:

Under existing law, the State Gaming Control Board is required to
maintain and make available to every licensee a list of persons who have
been denied a license, been found unsuitable or had a license or finding of
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suitability revoked by the Nevada Gaming Commission. (NRS 463.165,
463.167, 463.645) Sections 1, 5, 6 and 22 of this bill reorganize the
provisions pertaining to that list and provide that a person whose name is on
the list may apply to have his name removed from the list no earlier than 5
years after his license was denied, he was found unsuitable or his license or
finding of suitability was revoked.

Independent agents who reside in Nevada are currently required to register
as independent agents pursuant to the regulations adopted by the Nevada
Gaming Commission and are additionally required to register as gaming
employees pursuant to statute, whereas independent agents who reside
outside Nevada are required only to register as independent agents. (NRS
463.335; Regulation 25 of the Nevada Gaming Commission) Sections 2-4, 7
and 8 of this bill remove the requirement that independent agents who reside
in Nevada must register as gaming employees. Section 2 also provides that
persons involved in the process of registration of gaming employees and
persons directly involved in the manufacture, repair or distribution of gaming
devices and other systems and equipment must be registered as gaming
employees.

Section 9 of this bill revises the existing provisions pertaining to disputes
involving patrons and licensees to make those provisions apply to the award
or distribution of cash, prizes, benefits, tickets or any other item or items in a
game, tournament, contest, drawing, promotion or similar activity or event.
(NRS 463.362)

Sections 10-12, 15 and 18 of this bill revise existing law to allow foreign
limited-liability companies and limited partnerships to obtain state gaming
licenses. (NRS 463.564, 463.5731)

Sections 13, 14, 16, 17, 19 and 20 of this bill require holding companies
and intermediary companies for certain corporations, limited-liability
companies and limited partnerships to seek administrative approval for the
acquisition or disposition of certain interests in such entities. Existing law is
also amended to provide that such acquisitions or dispositions are void if not
approved as required, rather than ineffective. (NRS 463.5665, 463.567,
463.57325, 463.5733)

Existing law provides that each person who acquires, directly or indirectly,
beneficial ownership of any voting security in a publicly traded corporation
which is registered with the Commission may be required to be found
suitable if the Commission has reason to believe that his acquisition of that
ownership would otherwise be inconsistent with the declared policy of this
State. (NRS 463.643) Section 21 of this bill provides that a person may also
be required to be found suitable if the person acquires beneficial or record
ownership of any non-voting security in such a corporation.

Section 22 of this bill makes the provisions concerning unsuitable and
unlicensed persons associated with certain business entities consistent with
other statutory provisions by expressly stating that such persons may not
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receive remuneration, enter into a contract or be employed by any licensee or
affiliate of a licensee. (NRS 463.165, 463.166, 463.645)

Under existing law, the Nevada Gaming Commission may, by
regulation, authorize a person who owns an antique gaming device to
sell that antique gaming device without procuring a license. “Antique
gaming device” is defined in existing law as a gaming device that was
manufactured before 1951. (NRS 463.650) Section 22.5 of this bill revises
the definition of “antique gaming device” to mean a gaming device that
was manufactured before 1961.

Section 24 of this bill amends the existing prohibition against the use of
counterfeit wagering instruments to make unlawful the possession, sale or
manufacture of such counterfeit wagering instruments. (NRS 465.080)
Section 24 also prohibits the possession, use, sale or manufacture of
counterfeit promotional items.

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. Chapter 463 of NRS is hereby amended by adding thereto a
new section to read as follows:

1. The Board shall maintain and make available to every licensee a
complete and current list containing the names of every person who has
been denied a license, been found unsuitable or had a license or finding of
suitability revoked by the Commission.

2. Any person whose name has been placed on the list maintained by
the Board pursuant to subsection 1 may apply, on a form prescribed by the
Board, for removal of his name from the list no earlier than 5 years after
the date on which the person was denied a license, found unsuitable or had
a license or finding of suitability revoked by the Commission.

Sec. 2. NRS 463.0157 is hereby amended to read as follows:

463.0157 1. ”"Gaming employee” means any person connected directly
with an operator of a slot route, the operator of a pari-mutuel system, the
operator of an inter-casino linked system or a manufacturer, distributor or
disseminator, or with the operation of a gaming establishment licensed to
conduct any game, 16 or more slot machines, a race book, sports pool or
pari-mutuel wagering, including:

(a) Accounting or internal auditing personnel who are directly involved in
any recordkeeping or the examination of records associated with revenue
from gaming;

(b) Boxmen;

(c) Cashiers;

(d) Change personnel;

(e) Counting room personnel;
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(f) Dealers;

(g) Employees of a person required by NRS 464.010 to be licensed to
operate an off-track pari-mutuel system;

(h) Employees of a person required by NRS 463.430 to be licensed to
disseminate information concerning racing;

(1) Employees [of-manufacturers—ordistributors—of-gaming—equipment
within-this-State] whose duties are directly involved with the manufacture,
repair or distribution of gaming devices, cashless wagering systems, mobile
gaming systems, equipment associated with mobile gaming systems,
interactive gaming systems or equipment associated with interactive gaming;

(j) Employees of operators of slot routes who have keys for slot machines
or who accept and transport revenue from the slot drop;

(k) Employees of operators of inter-casino linked systems, mobile gaming
systems or interactive gaming systems whose duties include the operational
or supervisory control of the systems or the games that are part of the
systems;

() Employees whose responsibilities include performing the duties
relating to the process of registration of gaming employees that a licensee
is required to perform pursuant to the provisions of this chapter and any
regulations adopted pursuant thereto;

(m) Floormen;

fm)} (n) Hosts or other persons empowered to extend credit or
complimentary services;

)} (0) Keno runners;

EeX} (p) Keno writers;

Ep3 (@) Machine mechanics;

Hend (r) Odds makers and line setters;

53 (s) Security personnel;

s (t) Shift or pit bosses;

K53 (u) Shills;

D3 (v) Supervisors or managers;

A} (w) Ticket writers; and

st (x) Employees of a person required by NRS 463.160 to be licensed
to operate an information service.

2. "Gaming employee” does not include bartenders, cocktail waitresses
or other persons engaged exclusively in preparing or serving food or
beverages.

Sec. 3. NRS 463.01858 is hereby amended to read as follows:

463.01858 “Registered as a gaming employee” means authorized to be
employed as a gaming employee in this State . ferto-serve-as-an-independent

agent}
Sec. 4. NRS 463.01955 is hereby amended to read as follows:

463.01955 “Temporarily registered as a gaming employee” means
authorized to be employed as a gaming employee in this State ferserve-as-an

independent-agent] from the date of submitting a complete application for
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registration or renewal of registration for a period not to exceed 120 days
following receipt of the complete application by the Board, including
classifiable fingerprints, unless otherwise suspended.

Sec. 5. NRS 463.165 is hereby amended to read as follows:

463.165 1. Except for persons associated with licensed corporations,
limited partnerships or limited-liability companies and required to be
licensed pursuant to NRS 463.530, 463.569 or 463.5735, each employee,
agent, guardian, personal representative, lender or holder of indebtedness of a
gaming licensee who, in the opinion of the Commission, has the power to
exercise a significant influence over the licensee’s operation of a gaming
establishment may be required to apply for a license.

2. A person required to be licensed pursuant to subsection 1 shall apply
for a license within 30 days after the Commission requests that he do so.

3. If an employee required to be licensed under subsection 1:

(a) Does not apply for a license within 30 days after being requested to do
so by the Commission, and the Commission makes a finding of unsuitability
for that reason;

(b) Is denied a license; or

(c) Has his license revoked by the Commission,
= the licensee by whom he is employed shall terminate his employment in
any capacity in which he is required to be licensed and shall not permit him
to exercise a significant influence over the operation of the gaming
establishment upon being notified by registered or certified mail of that
action.

4. A gaming licensee or an affiliate of the licensee shall not pay to a
person whose employment has been terminated pursuant to subsection 3 any
remuneration for any service performed in any capacity in which he is
required to be licensed, except for amounts due for services rendered before
the date of receipt of notice of the action by the Commission. Any contract or
agreement for personal services or for the conduct of any activity at the
licensed gaming establishment between a gaming licensee or an affiliate of
the licensee and a person terminated pursuant to subsection 3 is subject to
termination. Every such agreement shall be deemed to include a provision for
its termination without liability on the part of the licensee or affiliate upon a
finding by the Commission that the person is unsuitable to be associated with
a gaming enterprise. Failure expressly to include that condition in the
agreement is not a defense in any action brought pursuant to this section to
terminate the agreement.

5. A gaming licensee or an affiliate of the licensee shall not, without the
prior approval of the Commission, enter into any contract or agreement with
a person who is found unsuitable or who is denied a license or whose license

is revoked by the Commission, fand-wheose-name-has-been-placed-on-the list
maintained-purstant-to-subsection-8.] or with any business enterprise that the

licensee knows or under the circumstances reasonably should know is under
the control of that person after the date of receipt of notice of the action by
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the Commission. Every contract or agreement for personal services to a
gaming licensee or an affiliate or for the conduct of any activity at a licensed
gaming establishment shall be deemed to include a provision for its
termination without liability on the part of the licensee or affiliate upon a
finding by the Commission that the person is unsuitable to be associated with
a gaming enterprise. Failure expressly to include such a condition in the
agreement is not a defense in any action brought pursuant to this section to
terminate the agreement.

6. A gaming licensee or an affiliate of the licensee shall not, without the
prior approval of the Commission, employ any person in a capacity for which
fhe] the person is required to be licensed, if fre} the person has been found
unsuitable or denied a license, or fwhese] if his license has been revoked by

the Commission, fand-whese-name-has-been-placed-on-thelist-maintained
pursuant-to-subseetion-8;] after the date of receipt of notice of the action by

the Commission. Every contract or agreement for employment with a gaming
licensee or an affiliate shall be deemed to include a provision for its
termination without liability on the part of the licensee or affiliate upon a
finding by the Commission that the person is unsuitable to be associated with
a gaming enterprise. Failure to expressly include such a condition in the
agreement is not a defense in any action brought pursuant to this section to
terminate the agreement.

7. As used in this section, “affiliate” means a person who, directly or
indirectly through one or more intermediaries, controls, is controlled by or is
under common control with a licensee.

known-to-the Board-]

Sec. 6. NRS 463.167 is hereby amended to read as follows:

463.167 1. The Commission may determine the suitability, or may
require the licensing, of any person who furnishes services or property to a
state gaming licensee under any arrangement pursuant to which the person
receives payments based on earnings, profits or receipts from gaming. The
Commission may require any such person to comply with the requirements
of this chapter and with the regulations of the Commission. If the
Commission determines that any such person is unsuitable, it may require the
arrangement to be terminated.

2. If the premises of a licensed gaming establishment are directly or
indirectly owned or under the control of the licensee therein, or of any person
controlling, controlled by, or under common control with the licensee, the
Commission may, upon recommendation of the Board, require the
application of any person for a determination of suitability to be associated
with a gaming enterprise if the person:
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(@) Does business on the premises of the licensed gaming establishment;

(b) Is an independent agent or does business with a licensed gaming
establishment as a ticket purveyor, a tour operator, the operator of a bus
program, or as the operator of any other type of casino travel program or
promotion; or

(c) Provides any goods or services to the licensed gaming establishment
for a compensation which the Board finds to be grossly disproportionate to
the value of the goods or services.

3. If the Commission determines that the person is unsuitable to be
associated with a gaming enterprise, the association must be terminated. Any
agreement which entitles a business other than gaming to be conducted on
the premises, or entitles a person other than gaming to conduct business with
the licensed gaming establishment as set forth in paragraph (b) or (c) of
subsection 2, is subject to termination upon a finding of unsuitability of the
person associated therewith. Every such agreement must be deemed to
include a provision for its termination without liability on the part of the
licensee upon a finding by the Commission that the person associated
therewith is unsuitable to be associated with a gaming enterprise. Failure
expressly to include that condition in the agreement is not a defense in any
action brought pursuant to this section to terminate the agreement. If the
application is not presented to the board within 30 days following demand or
the unsuitable association is not terminated, the Commission may pursue any

Sec. 7. NRS 463.335 is hereby amended to read as follows:

463.335 1. The Legislature finds that, to protect and promote the
health, safety, morals, good order and general welfare of the inhabitants of
the State of Nevada and to carry out the policy declared in NRS 463.0129, it
is necessary that the Board:

(@) Ascertain and keep itself informed of the identity, prior activities and
present location of all gaming employees fand—independentagents] in the
State of Nevada; and

(b) Maintain confidential records of such information.

2. [Exceptas-otherwise-provided-in-subsection4-a} A person may not be
employed as a gaming employee forserve-as-an-independent-agent] unless he

is temporarily registered or registered as a gaming employee pursuant to this
section. An applicant for registration or renewal of registration as a gaming
employee must file an application for registration or renewal of registration
with the Board. Whenever a registered gaming employee, whose registration
has not expired, has not been objected to by the Board, or has not been
suspended or revoked becomes employed as a gaming employee at another
or additional gaming establishment, he must file a change of employment
notice within 10 days with the Board. The application for registration and
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change of employment notice must be filed through the licensee for whom
the applicant will commence or continue working as a gaming employee,
unless otherwise filed with the Board as prescribed by regulation of the
Commission.

3. The Board shall prescribe the forms for the application for registration

53 A complete application for registration or renewal of registration as a
gaming employee or a change of employment notice received by a licensee
must be mailed or delivered to the Board within 5 business days fef} after
receipt unless the date is administratively extended by the Chairman of the
Board for good cause. A licensee is not responsible for the accuracy or
completeness of any application for registration or renewal of registration as
a gaming employee or any change of employment notice.

{6} 5. The Board shall immediately conduct an investigation of each
person who files an application for registration or renewal of registration as a
gaming employee to determine whether he is eligible for registration as a
gaming employee. In conducting the investigation, two complete sets of the
applicant’s fingerprints must be submitted to the Central Repository for
Nevada Records of Criminal History for:

(@) A report concerning the criminal history of the applicant; and

(b) Submission to the Federal Bureau of Investigation for a report
concerning the criminal history of the applicant.
= The investigation need not be limited solely to consideration of the results
of the report concerning the criminal history of the applicant. The fee for
processing an application for registration or renewal of registration as a
gaming employee may be charged only to cover the actual investigative and
administrative costs related to processing the application and the fees charged
by the Central Repository for Nevada Records of Criminal History and the
Federal Bureau of Investigation to process the fingerprints of an applicant
pursuant to this subsection.

-1 6. Upon receipt of a change of employment notice, the Board may
conduct any investigations of the gaming employee that the Board deems
appropriate to determine whether the gaming employee may remain
registered as a gaming employee. The filing of a change of employment
notice constitutes an application for registration as a gaming employee, and if
the Board, after conducting its investigation, suspends or objects to the
continued registration of the gaming employee, the provisions of subsections
1-te-17] 10 to 16, inclusive, apply to such suspension by or objection of
the Board. No fee may be charged by the Board to cover the actual
investigative and administrative costs related to processing a change of
employment notice.
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81 7. Except as otherwise prescribed by regulation of the Commission,
an applicant for registration or renewal of registration as a gaming employee
is deemed temporarily registered as a gaming employee as of the date a
complete application for registration or renewal of registration is submitted to
the licensee for which he will commence or continue working as a gaming
employee. Unless objected to by the Board or suspended or revoked, the
initial registration of an applicant as a gaming employee expires 5 years after
the date employment commences Wlth the appllcable Ilcensee [er—m—the

appheable—keensee& Any subsequent renewal of reglstratlon as a gamlng
employee, unless objected to by the Board or suspended or revoked, expires

5 years after the expiration date of the most recent registration or renewal of
registration of the gaming employee.

fs1 8. If, within 120 days after receipt by the Board of a complete
application for registration or renewal of registration as a gaming employee,
including classifiable fingerprints, or a change of employment notice, the
Board has not notified the applicable licensee of any suspension or objection,
the applicant shall be deemed to be registered as a gaming employee. A
complete application for registration or renewal of registration as a gaming
employee is composed of:

(@) The fully completed form for application for registration as a gaming
employee prescribed in subsection 3;

(b) Two complete sets of the fingerprints of the applicant, unless directly
forwarded electronically or by another means to the Central Repository for
Nevada Records of Criminal History;

(c) The fee for processing the application for registration or renewal of
registration as a gaming employee prescribed by the Board pursuant to
subsection {6;} 5, unless otherwise prescribed by regulation of the
Commission; and

(d) A completed statement as prescribed in subsections 1 and 2 of
NRS 463.3351.
= |f the Board determines after receiving an application for registration or
renewal of registration as a gaming employee that the application is
incomplete, the Board may suspend the temporary registration as a gaming
employee of the applicant who filed the incomplete application. An applicant
whose temporary registration is suspended shall not be eligible to work as a
gaming employee until such time as he files a complete application.

{63 9. A person who is temporarily registered or registered as a gaming
employee is eligible for employment in any licensed gaming establishment in
this State until such registration is objected to by the Board, expires or is
suspended or revoked. The Commission shall adopt regulations to:

(@) Establish uniform procedures for the registration of gaming
employees;

(b) Establish uniform criteria for objection by the Board of an application
for registration; and
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(c) Provide for the creation and maintenance of a system of records that
contain information regarding the current place of employment of each
person who is registered as a gaming employee and each person whose
registration as a gaming employee has expired, was objected to by the Board,
or was suspended or revoked. The system of records must be accessible by:

(1) Licensees for the limited purpose of complying with subsection 2;
and

(2) The Central Repository for Nevada Records of Criminal History for
the limited purpose of complying with NRS 179D.570.

£33 10.  If the Board, within the 120-day period prescribed in subsection
{S:1 8, notifies:

(@) The applicable licensee; and

(b) The applicant,
= that the Board suspends or objects to the temporary registration of an
applicant as a gaming employee, the licensee shall immediately terminate the
applicant from employment or reassign him to a position that does not
require registration as a gaming employee. The notice of suspension or
objection by the Board which is sent to the applicant must include a
statement of the facts upon which the Board relied in making its suspension
or objection.

B2} 11. Any person whose application for registration or renewal of
registration as a gaming employee has been suspended or objected to by the
Board may, not later than 60 days after receiving notice of the suspension or
objection, apply to the Board for a hearing. A failure of a person whose
application has been objected to or suspended to apply for a hearing within
60 days or his failure to appear at a hearing of the Board conducted pursuant
to this section shall be deemed to be an admission that the suspension or
objection is well-founded, and the failure precludes administrative or judicial
review. At the hearing, the Board shall take any testimony deemed necessary.
After the hearing, the Board shall review the testimony taken and any other
evidence, and shall, within 45 days after the date of the hearing, mail to the
applicant its decision sustaining or reversing the suspension or the objection
to the registration of the applicant as a gaming employee.

{33 12. The Board may suspend or object to the registration of an
applicant as a gaming employee for any cause deemed reasonable by the
Board. The Board may object to or suspend the registration if the applicant
has:

(a) Failed to disclose or misstated information or otherwise attempted to
mislead the Board with respect to any material fact contained in the
application for registration as a gaming employee;

(b) Knowingly failed to comply with the provisions of this chapter or
chapter 463B, 464 or 465 of NRS or the regulations of the Commission at a
place of previous employment;

(c) Committed, attempted or conspired to commit any crime of moral
turpitude, embezzlement or larceny or any violation of any law pertaining to
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gaming, or any crime which is inimical to the declared policy of this State
concerning gaming;

(d) Committed, attempted or conspired to commit a crime which is a
felony or gross misdemeanor in this State or an offense in another state or
jurisdiction which would be a felony or gross misdemeanor if committed in
this State and which relates to the applicant’s suitability or qualifications to
work as a gaming employee;

(e) Been identified in the published reports of any federal or state
legislative or executive body as being a member or associate of organized
crime, or as being of notorious and unsavory reputation;

(f) Been placed and remains in the constructive custody of any federal,
state or municipal law enforcement authority; or

(g) Had registration as a gaming employee revoked or committed any act
which is a ground for the revocation of registration as a gaming employee or
would have been a ground for revoking registration as a gaming employee if
the applicant had then been registered as a gaming employee.
= |f the Board registers or does not suspend or object to the registration of
an applicant as a gaming employee, it may specially limit the period for
which the registration is valid, limit the job classifications for which the
registered gaming employee may be employed and establish such individual
conditions for the renewal and effectiveness of the registration as the Board
deems appropriate, including required submission to unscheduled tests for
the presence of alcohol or controlled substances. If a gaming employee fails
to comply with any limitation or condition placed on the effectiveness of his
registration as a gaming employee, notwithstanding any other provision of
this section, the Board may object to his registration. If the Board objects to
his registration, the provisions regarding the continued effectiveness of the
registration and the review of the objection set forth in subsections 10 to
16, inclusive, apply, including, without limitation, the requirement to notify
the applicable licensee about the objection.

43 13.  Any applicant aggrieved by the decision of the Board may,
within 15 days after the announcement of the decision, apply in writing to the
Commission for review of the decision. Review is limited to the record of the
proceedings before the Board. The Commission may sustain, modify or
reverse the Board’s decision. The decision of the Commission is subject to
judicial review pursuant to NRS 463.315 to 463.318, inclusive.

{253 14. The Chairman of the Board may designate a member of the
Board or the Board may appoint a hearing examiner and authorize that
person to perform on behalf of the Board any of the following functions
required of the Board by this section concerning the registration or renewal
of registration of gaming employees:

(@) Conducting a hearing and taking testimony;

(b) Reviewing the testimony and evidence presented at the hearing;

(c) Making a recommendation to the Board based upon the testimony and
evidence or rendering a decision on behalf of the Board to sustain or reverse
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the suspension of or the objection to the registration of an applicant as a
gaming employee; and

(d) Notifying the applicant of the decision.

26} 15. Notice by the Board as provided pursuant to subsections 1 to
{25:} 14, inclusive, is sufficient if it is mailed to the applicant’s last known
address as indicated on the application for registration as a gaming employee
or the record of the hearing, as the case may be. The date of mailing may be
proven by a certificate signed by an officer or employee of the Board which
specifies the time the notice was mailed. The notice shall be deemed to have
been received by the applicant 5 days after it is deposited with the United
States Postal Service with the postage thereon prepaid.

{73 16. Except as otherwise provided in this subsection, all records
acquired or compiled by the Board or Commission relating to any application
made pursuant to this section, all lists of persons registered as gaming
employees, all lists of persons suspended or objected to by the Board and all
records of the names or identity of persons engaged in the gaming industry in
this State are confidential and must not be disclosed except in the proper
administration of this chapter or to an authorized law enforcement agency.
Upon receipt of a request from the Division of Welfare and Supportive
Services of the Department of Health and Human Services pursuant to NRS
425.400 for information relating to a specific person who has applied for
registration as a gaming employee or is registered as a gaming employee, the
Board shall disclose to the Division his social security number, residential
address and current employer as that information is listed in the files and
records of the Board. Any record of the Board or Commission which shows
that the applicant has been convicted of a crime in another state must show
whether the crime was a misdemeanor, gross misdemeanor, felony or other
class of crime as classified by the state in which the crime was committed. In
a disclosure of the conviction, reference to the classification of the crime
must be based on the classification in the state where it was committed.

83 17. If the Central Repository for Nevada Records of Criminal
History, in accordance with the provisions of NRS 179D.570, provides the
Board with the name and other identifying information of a registered
gaming employee who is not in compliance with the provisions of chapter
179D of NRS, the Board shall notify the person that, unless he provides the
Board with verifiable documentation confirming that he is currently in
compliance with the provisions of chapter 179D of NRS within 15 days after
receipt of such notice, the Board shall, notwithstanding any other provisions
of this section, conduct a hearing for the purpose of determining whether the
registration of the person as a gaming employee must be suspended for
noncompliance with the provisions of chapter 179D of NRS.

{29} 18. Notwithstanding any other provisions of this section, if a person
notified by the Board pursuant to subsection {48} 17 does not provide the
Board, within the 15 days prescribed therein, with verifiable documentation
establishing that he is currently in compliance with the provisions of chapter
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179D of NRS, the Chairman of the Board shall, within 10 days thereof,
appoint a hearing examiner to conduct a hearing to determine whether the
person is, in fact, not in compliance with the provisions of chapter 179D of
NRS. The hearing examiner shall, within 5 days after the date he is appointed
by the Chairman, notify the person of the date of the hearing. The hearing
must be held within 20 days after the date on which the hearing examiner is
appointed by the Chairman, unless administratively extended by the
Chairman for good cause. At the hearing, the hearing examiner may take any
testimony deemed necessary and shall render a decision sustaining or
reversing the findings of the Central Repository for Nevada Records of
Criminal History. The hearing examiner shall notify the person of his
decision within 5 days after the date on which the decision is rendered. A
failure of a person to appear at a hearing conducted pursuant to this section
shall be deemed to be an admission that the findings of the hearing examiner
are well-founded.

{263 19. If, after conducting the hearing prescribed in subsection {£9:}
18, the hearing examiner renders a decision that the person who is the subject
of the hearing:

(@) Is not in compliance with the provisions of chapter 179D of NRS, the
Board shall, notwithstanding any other provisions of this section:

(1) Suspend the registration of the person as a gaming employee;

(2) Notify the person to contact the Central Repository for Nevada
Records of Criminal History to determine the actions that he must take to be
in compliance with the provisions of chapter 179D of NRS; and

(3) Notify the licensee for which the person is employed as a gaming
employee, in the manner prescribed in subsection {21} 20, that the Board has
suspended the registration of the person as a gaming employee and that the
licensee must immediately terminate the person from employment or
reassign him to a position that does not require registration as a gaming
employee.

(b) Is in compliance with the provisions of chapter 179D of NRS, the
Board shall notify the person and the Central Repository for Nevada Records
of Criminal History, in the manner prescribed in subsection 2%} 20, of the
findings of the hearing examiner.

{213 20.  Notice as provided pursuant to subsections {48,19-and-20} 17,
18 and 19 is sufficient if it is mailed to the person’s last known address as
indicated on the most recent application for registration as a gaming
employee or the record of the hearing, or to the person at his place of gaming
employment. The date of mailing may be proven by a certificate signed by an
officer or employee of the Board which specifies the time the notice was
mailed. The notice shall be deemed to have been received by the applicant 5
days after it is deposited with the United States Postal Service with the
postage thereon prepaid.

{223 21. The Board shall remove a suspension entered in accordance
with subsection 26} 19 and reinstate the registration of a person as a gaming
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employee upon receipt of verifiable documentation confirming that the
person is currently in compliance with the provisions of chapter 179D of
NRS.

Sec. 8. NRS 463.337 is hereby amended to read as follows:

463.337 1. If any gaming employee foer—independent-agent;} who is
registered as a gaming employee with the Board [} is convicted of any
violation of this chapter or chapter 463B, 464 or 465 of NRS, or if in
investigating an alleged violation of this chapter by any licensee the
Commission finds that a registered gaming employee employed by fer—a
registered-independent-agent-contracting-with} the licensee has been guilty of
cheating, the Commission shall, after a hearing as provided in NRS 463.310
and 463.312 to 463.3145, inclusive, revoke the registration.

2. The Commission may revoke the registration of a gaming employee

i if the Commission finds, after a hearing as provided
in NRS 463.310 and 463.312 to 463.3145, inclusive, that the gaming
employee [or—independent—agent] has failed to disclose, misstated or
otherwise misled the Board in respect to any fact contained within any
application for registration as a gaming employee or, subsequent to being
registered as a gaming employee:

(a) Committed, attempted or conspired to do any of the acts prohibited by
this chapter or chapter 463B, 464 or 465 of NRS;

(b) Knowingly possessed or permitted to remain in or upon any licensed
premises any cards, dice, mechanical device or any other cheating device
whatever, the use of which is prohibited by statute or ordinance;

(c) Concealed or refused to disclose any material fact in any investigation
by the Board,;

(d) Committed, attempted or conspired to commit larceny or
embezzlement against a gaming licensee or upon the premises of a licensed
gaming establishment;

(e) Been convicted in any jurisdiction other than Nevada of any offense
involving or relating to gambling;

(f) Accepted employment without prior Commission approval in a
position for which he could be required to be licensed under this chapter after
having been denied a license for a reason involving personal unsuitability or
after failing to apply for licensing when requested to do so by the
Commission;

(9) Been refused the issuance of any license, permit or approval to engage
in or be involved with gaming or pari-mutuel wagering in any jurisdiction
other than Nevada, or had any such license, permit or approval revoked or
suspended;

(h) Been prohibited under color of governmental authority from being
present upon the premises of any gaming establishment or any establishment
where pari-mutuel wagering is conducted for any reason relating to improper
gambling activities or any illegal act;
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(i) Contumaciously defied any legislative investigative committee or other
officially constituted bodies acting on behalf of the United States or any
state, county or municipality which seeks to investigate crimes relating to
gaming, corruption of public officials, or any organized criminal activities; or

(j) Been convicted of any felony or gross misdemeanor, other than one
constituting a violation of this chapter or chapter 463B, 464 or 465 of NRS.

3. A gaming employee [or-independent-agent] whose registration as a
gaming employee has been revoked pursuant to this section is entitled to
judicial review of the Commission’s action in the manner prescribed by NRS
463.315 to 463.318, inclusive.

4. Nothing in this section limits or prohibits the enforcement of NRS
463.165, 463.560, 463.595, 463.637 or 463.645.

Sec. 9. NRS 463.362 is hereby amended to read as follows:

463.362 1. Whenever a flicensee-and-a} patron and a licensee, or any
person acting on behalf of or in conjunction with a licensee, have any
dispute fas-te—aHeged]} which cannot be resolved to the satisfaction of the
patron and which involves:

(a) Alleged winnings, alleged losses or the award or distribution of cash,
prizes, benefits, tickets or any other item or items in a game, tournament,
contest, drawing, promotion or similar activity or event; or

(b) The manner in which a game , tournament, contest, drawing,
promotion or similar activity or event is conducted,

& the licensee [and-the—patron—are—unable—to-—resolve-thedispute—to-—the
satisfaction—ofthe—patron—and—the—dispute—nvolves:} is responsible for

notifying the Board or patron in accordance with the provisions of
subsection 2, regardless of whether the licensee is directly or indirectly
involved in the dispute.

2. Whenever a dispute described in subsection 1 involves:

(a) At least $500, the licensee shall immediately notify the Board; or

(b) Less than $500, the licensee shall finform} notify the patron of his
right to request that the Board conduct an investigation.
f=-Thel

3. Upon being notified of a dispute, the Board, through an agent, shall
conduct whatever investigation it deems necessary and shall determine
whether payment should be made.

{23 The agent of the Board shall mail written notice to the Board, the
licensee and the patron of his decision resolving the dispute within 30 days
after the date the Board first receives notification from the licensee or a
request to conduct an investigation from the patron. The failure of the agent
to mail notice of his decision within the time required by this subsection does
not divest the Board of its exclusive jurisdiction over the dispute.

{3} 4. Failure of the licensee to notify the Board or finferm-the] patron
as provided in subsection 4} 2 is grounds for disciplinary action pursuant to
NRS 463.310 to 463.3145, inclusive.
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{43 5. The decision of the agent of the Board is effective on the date the
aggrieved party receives notice of the decision. Notice of the decision shall
be deemed sufficient if it is mailed to the last known address of the licensee
and patron. The date of mailing may be proven by a certificate signed by an
officer or employee of the Board which specifies the time the notice was
mailed. The notice shall be deemed to have been received by the licensee or
the patron 5 days after it is deposited with the United States Postal Service
with the postage thereon prepaid.

Sec. 10. NRS 463.4862 is hereby amended to read as follows:

463.4862 “Limited-liability company” means a limited-liability company
organized and existing pursuant to the provisions of chapter 86 of NRS [} or
formed under the laws of any jurisdiction other than this State.

Sec. 11. NRS 463.4864 is hereby amended to read as follows:

463.4864 Limited partnership” means a partnership formed by two or
more persons pursuant to the terms of chapter 88 of NRS |} or the laws of
any state other than this State, having as members one or more general
partners and one or more limited partners.

Sec. 12. NRS 463.4865 is hereby amended to read as follows:

463.4865 “Limited partnership interest” means the right of a general or
limited partner to receive from a limited partnership:

1. A share of the profits;

2. Any other compensation by way of income; or

3. A return of any or all of his contribution to capital of the limited
partnership,
= or the right to exercise any of the rights or powers provided in chapter 88
of NRS [} or the laws of any state other than this State, whether directly or
indirectly.

Sec. 13. NRS 463.505 is hereby amended to read as follows:

463.505 1. The purported granting of an option to purchase any
security issued by a corporation, other than a publicly traded corporation,
which holds a state gaming license £} or which is a holding company or an
intermediary company for an entity that holds a state gaming license or the
purported sale, assignment, transfer, pledge or other disposition of an
existing option to acquire such a security is void unless administratively
approved in advance by the Chairman of the Board.

2. Arequest for administrative approval pursuant to subsection 1 must:

(a) Be made on forms approved by the Chairman of the Board; and

(b) To the extent consistent with this section, be considered in all respects
as an application.

3. The Chairman of the Board may refer a request for administrative
approval to the Board and Commission for consideration or deny the request
for administrative approval for any reasonable cause. A denial may be
submitted for review by the Board and Commission in the manner set forth
by the regulations of the Commission pertaining to the review of
administrative approval decisions.
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4. The Commission, upon recommendation by the Board, may require a
person to apply for a finding of suitability to hold an option to purchase such
a security.

Sec. 14. NRS 463.510 is hereby amended to read as follows:

463.510 1. The purported sale, assignment, transfer, pledge, exercise of
an option to purchase or other disposition of any security issued by a
corporation, other than a publicly traded corporation, which holds a state
gaming license or which is a holding company or an intermediary company
for an entity that holds a state gaming license is void unless approved in
advance by the Commission.

2. If at any time the Commission finds that an individual owner of any
such security is unsuitable to continue as a gaming licensee in this state, the
owner shall immediately offer the security to the issuing corporation for
purchase. The corporation shall purchase the security so offered, for cash at
fair market value, within 10 days after the date of the offer.

3. Beginning upon the date when the Commission serves notice of a
determination of unsuitability pursuant to subsection 2 upon the corporation,
it is unlawful for the unsuitable owner:

(@) To receive any dividend or interest upon any such security;

(b) To exercise, directly or through any trustee or nominee, any vaoting
right conferred by such security; or

(c) To receive any remuneration in any form from the corporation, for
services rendered or otherwise.

4. Every security issued by a corporation, other than a publicly traded
corporation, which holds a state gaming license must bear a statement, on
both sides of the certificate evidencing the security, of the restrictions
imposed by this section.

Sec. 15. NRS 463.564 is hereby amended to read as follows:

463.564 In order to be eligible to receive a state gaming license, a limited
partnership shall:

1. ;
23} Maintain an office of the limited partnership on the licensed
premises;

B4 2. Comply with all of the requirements of the laws of this State
pertaining to limited partnerships; and

{43 3. Maintain a ledger in the principal office of the limited partnership
in this State, which must:

(@) At all times reflect the ownership of all interests in the limited
partnership; and

(b) Be available for inspection by the Board, Commission and their
authorized agents, at all reasonable times without notice.

Sec. 16. NRS 463.5665 is hereby amended to read as follows:

463.5665 1. The purported granting of an option to purchase any
interest in a limited partnership which holds a state gaming license or which
is a holding company or an intermediary company for an entity that holds
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a state gaming license or the purported sale, assignment, transfer, pledge or
other disposition of an existing option to acquire such an interest is
fineffective]l void unless administratively approved in advance by the
Chairman of the Board.

2. Arequest for administrative approval pursuant to subsection 1 must:

(@) Be made on forms approved by the Chairman of the Board; and

(b) To the extent consistent with this section, be considered in all respects
as an application.

3. The Chairman of the Board may refer a request for administrative
approval to the Board and Commission for consideration or deny the request
for administrative approval for any reasonable cause. A denial may be
submitted for review by the Board and Commission in the manner set forth
by the regulations of the Commission pertaining to the review of
administrative approval decisions.

4. The Commission, upon recommendation by the Board, may require a
person to apply for a finding of suitability to hold an option to purchase such
an interest.

Sec. 17. NRS 463.567 is hereby amended to read as follows:

463.567 1. The purported sale, assignment, transfer, pledge, exercise of
an option to purchase, or other disposition of any interest in a limited
partnership which holds a state gaming license or which is a holding
company or an intermediary company for an entity that holds a state
gaming license is fineffective}l void unless approved in advance by the
Commission.

2. If at any time the Commission finds that an individual owner of any
such interest is unsuitable to hold that interest, the Commission shall
immediately notify the limited partnership of that fact. The limited
partnership shall, within 10 days [frem} after the date that it receives the
notice from the Commission, return to the unsuitable owner, in cash, the
amount of his capital account as reflected on the books of the partnership.

3. Beginning on the date when the Commission serves notice of a
determination of unsuitability pursuant to subsection 2 upon the limited
partnership, it is unlawful for the unsuitable owner:

(@) To receive any share of the profits or interest upon any limited
partnership interest;

(b) To exercise, directly or through any trustee or nominee, any voting
right conferred by such interest; or

(c) To receive any remuneration in any form from the limited partnership,
for services rendered or otherwise.

4. The certificate of limited partnership of any limited partnership
holding a state gaming license must contain a statement of the restrictions
imposed by this section.

Sec. 18. NRS 463.5731 is hereby amended to read as follows:

463.5731 In order to be eligible to receive a license, a limited-liability
company must:
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1. ;
2} Maintain an office of the limited-liability company on the licensed
premises;

B 2. Comply with all of the requirements of the laws of this State
pertaining to limited-liability companies; and

43 3. Maintain a ledger in the principal office of the limited-liability
company in this State, which must:

(@) At all times reflect the ownership of all interests in the limited-liability
company; and

(b) Be available for inspection by the Board, Commission and their
authorized agents, at all reasonable times without notice.

Sec. 19. NRS 463.57325 is hereby amended to read as follows:

463.57325 1. The purported granting of an option to purchase any
interest in a limited-liability company which holds a state gaming license or
which is a holding company or an intermediary company for an entity that
holds a state gaming license or the purported sale, assignment, transfer,
pledge or other disposition of an existing option to acquire such an interest is
fineffective]l void unless administratively approved in advance by the
Chairman of the Board.

2. A request for administrative approval pursuant to subsection 1 must:

(@) Be made on forms approved by the Chairman of the Board; and

(b) To the extent consistent with this section, be considered in all respects
as an application.

3. The Chairman of the Board may refer a request for administrative
approval to the Board and Commission for consideration or deny the request
for administrative approval for any reasonable cause. A denial may be
submitted for review by the Board and Commission in the manner set forth
by the regulations of the Commission pertaining to the review of
administrative approval decisions.

4. The Commission, upon recommendation by the Board, may require a
person to apply for a finding of suitability to hold an option to purchase such
an interest.

Sec. 20. NRS 463.5733 is hereby amended to read as follows:

463.5733 1. The purported sale, assignment, transfer, pledge, exercise
of an option to purchase , or other disposition of any interest in a limited-
liability company which holds a state gaming license or which is a holding
company or an intermediary company for an entity that holds a state
gaming license is fineffective} void unless approved in advance by the
Commission.

2. If at any time the Commission finds that a member is unsuitable to
hold an interest in a limited-liability company, the Commission shall
immediately notify the limited-liability company of that fact. The limited-
liability company shall, within 10 days after it receives the notice from the
Commission, return to the member, in cash, the amount of his capital account
as reflected on the books of the company.
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3. Except as otherwise provided in subsection 2, beginning on the date
when the Commission serves notice of a determination of unsuitability
pursuant to subsection 2 upon the limited-liability company, it is unlawful for
the unsuitable member:

(@) To receive any share of the distribution of profits of the limited-
liability company or any payments upon dissolution of the company;

(b) To exercise any voting right conferred by the member’s interest in the
limited-liability company;

(c) To participate in the management of the limited-liability company; or

(d) To receive any remuneration in any form from the limited-liability
company, for services rendered or otherwise.

4. The articles of organization of any limited-liability company holding a
state gaming license must contain a statement of the restrictions imposed by
this section.

Sec. 21. NRS 463.643 is hereby amended to read as follows:

463.643 1. Each person who acquires, directly or indirectly [

(a) Beneficial ownership of any voting security ; or

(b) Beneficial or record ownership of any nonvoting security,

& in a publicly traded corporation which is registered with the Commission
may be required to be found suitable if the Commission has reason to believe
that his acquisition of that ownership would otherwise be inconsistent with
the declared policy of this state.

2. Each person who acquires, directly or indirectly, beneficial or record
ownership of any debt security in a publicly traded corporation which is
registered with the Commission may be required to be found suitable if the
Commission has reason to believe that his acquisition of the debt security
would otherwise be inconsistent with the declared policy of this state.

3. Each person who, individually or in association with others, acquires,
directly or indirectly, beneficial ownership of more than 5 percent of any
class of voting securities of a publicly traded corporation registered with the
Nevada Gaming Commission, and who is required to report, or voluntarily
reports, the acquisition to the Securities and Exchange Commission pursuant
to section 13(d)(1), 13(g) or 16(a) of the Securities Exchange Act of 1934, as
amended, 15 U.S.C. 8§ 78m(d)(1), 78m(g) and 78p(a), respectively, shall file
a copy of that report, and any amendments thereto, with the Nevada Gaming
Commission within 10 days after filing that report with the Securities and
Exchange Commission.

4. Each person who, individually or in association with others, acquires,
directly or indirectly, the beneficial ownership of more than 10 percent of
any class of voting securities of a publicly traded corporation registered with
the Commission, or who is required to report, or voluntarily reports, such
acquisition pursuant to section 13(d)(1), 13(g) or 16(a) of the Securities
Exchange Act of 1934, as amended, 15 U.S.C. §§ 78m(d)(1), 78m(g) and
78p(a), respectively, shall apply to the Commission for a finding of
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suitability within 30 days after the Chairman of the Board mails the written
notice.

5. A person who acquires fbeneficial} , directly or indirectly:

(a) Beneficial ownership of any voting security ; or

(b) Beneficial or record ownership of any nonvoting security or debt
security ,
= in a publicly traded corporation created under the laws of a foreign
country which is registered with the Commission shall file such reports and
is subject to such a finding of suitability as the Commission may prescribe.

6. Any person required by the Commission or by this section to be found
suitable shall:

(a) Except as otherwise required in subsection 4, apply for a finding of
suitability within 30 days after the Commission requests that he do so; and

(b) Together with the application, deposit with the Board a sum of money
which, in the opinion of the Board, will be adequate to pay the anticipated
costs and charges incurred in the investigation and processing of the
application, and deposit such additional sums as are required by the Board to
pay final costs and charges.

7. Any person required by the Commission or this section to be found
suitable who is found unsuitable by the Commission shall not hold directly or
indirectly the [beneficial} :

(a) Beneficial ownership of any voting security ; or

(b) Beneficial or record ownership of any nonvoting security or debt
security ,

& of a publicly traded corporation which is registered with the Commission
beyond the time prescribed by the Commission.

8. The violation of subsection 6 or 7 is a gross misdemeanor.

9. As used in this section, “debt security” means any instrument
generally recognized as a corporate security representing money owed and
reflected as debt on the financial statement of a publicly traded corporation,
including, but not limited to, bonds, notes and debentures.

Sec. 22. NRS 463.645 is hereby amended to read as follows:

463.645 (] If any person who is required by or pursuant to this
chapter to be licensed or found suitable because of his connection with a
corporation, partnership, limited partnership, limited-liability company or
other business organization holding a license, or a holding company or
intermediary company, including a publicly traded corporation, fails to apply
for a license or a finding of suitability after being requested to do so by the
Commission or is denied a license or a finding of suitability, or if his license

or finding of suitability is revoked, fand-his-name-has-been-placed-on-the list
maintained—pursuant—to—subsection—8-o0f NRS-463.165.} the corporation,

partnership, limited partnership, limited-liability company, business
organization, holding company, intermediary company or any person who
directly or indirectly controls, is controlled by or is under common control
with the corporation, partnership, limited partnership, limited-liability
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company, business organization, holding company or intermediary company
shall not, and any licensee or an affiliate of the licensee shall not, after
receipt of written notice from the Commission:

=2} 1. Pay him any remuneration for any service relating to the
activities of a licensee, except for amounts due for services rendered before
the date of receipt of notice of such action by the Commission. Any contract
or agreement for personal services or the conduct of any activity at a licensed
gaming establishment between a former employee whose employment was
terminated because of failure to apply for a license or a finding of suitability,
denial of a license or finding of suitability, or revocation of a license or a
finding of suitability, or any business enterprise under the control of that
employee and the licensee, holding or intermediary company or registered
publicly traded corporation is subject to termination. Every such agreement
shall be deemed to include a provision for its termination without liability on
the part of the licensee upon a finding by the Commission that the business
or any person associated therewith is unsuitable to be associated with a
gaming enterprise. Failure expressly to include such a condition in the
agreement is not a defense in any action brought pursuant to this section to
terminate the agreement.

b)Y} 2. Enter into any contract or agreement with him or with a business
organization that the licensee knows or under the circumstances reasonably
should know is under his control which involves the operations of a licensee,
without the prior approval of the Commission.

ey} 3. Employ him in any position involving the activities of a licensee
without prior approval of the Commission.

NRS463.165

Sec. 22.5. NRS 463.650 is hereby amended to read as follows:

463.650 1. Except as otherwise provided in subsections 2 to 5,
inclusive, it is unlawful for any person, either as owner, lessee or employee,
whether for hire or not, to operate, carry on, conduct or maintain any form of
manufacture, selling or distribution of any gaming device, cashless wagering
system, mobile gaming system or interactive gaming system for use or play
in Nevada or for distribution outside of Nevada without first procuring and
maintaining all required federal, state, county and municipal licenses.

2. A lessor who specifically acquires equipment for a capital lease is not
required to be licensed under this section or NRS 463.660.

3. The holder of a state gaming license or the holding company of a
corporation, partnership, limited partnership, limited-liability company or
other business organization holding a license may, within 2 years after
cessation of business or upon specific approval by the Board, dispose of by
sale in a manner approved by the Board, any or all of its gaming devices,
including slot machines, mobile gaming systems and cashless wagering
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systems, without a distributor’s license. In cases of bankruptcy of a state
gaming licensee or foreclosure of a lien by a bank or other person holding a
security interest for which gaming devices are security in whole or in part for
the lien, the Board may authorize the disposition of the gaming devices
without requiring a distributor’s license.

4. The Commission may, by regulation, authorize a person who owns:

(a) Gaming devices for home use in accordance with NRS 463.160; or

(b) Antique gaming devices,
= to sell such devices without procuring a license therefor to residents of
jurisdictions wherein ownership of such devices is legal.

5. Upon approval by the Board, a gaming device owned by:

(@) A law enforcement agency;

(b) A court of law; or

(c) A gaming device repair school licensed by the Commission on
Postsecondary Education,
= may be disposed of by sale, in a manner approved by the Board, without a
distributor’s license. An application for approval must be submitted to the
Board in the manner prescribed by the Chairman.

6. Any person who the Commission determines is a suitable person to
receive a license under the provisions of this section and NRS 463.660 may
be issued a manufacturer’s or distributor’s license. The burden of proving his
qualification to receive or hold a license under this section and NRS 463.660
is at all times on the applicant or licensee.

7. Every person who must be licensed pursuant to this section is subject
to the provisions of NRS 463.482 to 463.645, inclusive, unless exempted
from those provisions by the Commission.

8. The Commission may exempt, for any purpose, a manufacturer, seller
or distributor from the provisions of NRS 463.482 to 463.645, inclusive, if
the Commission determines that the exemption is consistent with the
purposes of this chapter.

9. Asused in this section:

(@ "Antique gaming device” means a gaming device that was
manufactured before #9543 1961.
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mendment.)

Sec. 24. NRS 465.080 is hereby amended to read as follows:

465.080 1. It is unlawful for any licensee, employee or other person ,
not a duly authorized employee of a licensee acting in furtherance of his
employment within an establishment, to possess, use , sell or manufacture
counterfeit chips, counterfeit debit instruments or other counterfeit wagering
instruments in a gambling game, associated equipment or a cashless
wagering system.

2. It is unlawful for any licensee, employee or other person, not a duly
authorized employee of a licensee acting in furtherance of his employment
within an establishment, to possess, use, sell or manufacture any
counterfeit instruments, counterfeit tickets or other counterfeit items that
are used to determine the outcome of any contest or promotional activity
conducted by or on behalf of any licensee.

3. It is unlawful for any person, in playing or using any gambling game,
associated equipment or cashless wagering system designed to be played
with, receive or be operated by chips, tokens, wagering credits or other
wagering instruments approved by the State Gaming Control Board or by
lawful coin of the United States of America:

(a) Knowingly to use other than chips, tokens, wagering credits or other
wagering instruments approved by the State Gaming Control Board or lawful
coin, legal tender of the United States of America, or to use coin or tokens
not of the same denomination as the coin or tokens intended to be used in
that gambling game, associated equipment or cashless wagering system; or

(b) To use any device or means to violate the provisions of this chapter.

31 4. Itis unlawful for any person, not a duly authorized employee of a
licensee acting in furtherance of his employment within an establishment, to

(Deleted by ai
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have on his person or in his possession on or off the premises of any licensed
gaming establishment any device intended to be used to violate the
provisions of this chapter.

41 5. Itis unlawful for any person, not a duly authorized employee of a
licensee acting in furtherance of his employment within an establishment, to
have on his person or in his possession on or off the premises of any licensed
gaming establishment any key or device known to have been designed for the
purpose of and suitable for opening, entering or affecting the operation of
any gambling game, cashless wagering system or drop box, or any electronic
or mechanical device connected thereto, or for removing money or other
contents therefrom.

{53 6. It is unlawful for any person , not a duly authorized employee of
a licensee acting in furtherance of his employment within an
establishment, to have on his person or in his possession any paraphernalia
for manufacturing slugs. As used in this subsection, “paraphernalia for
manufacturing slugs” means the equipment, products and materials that are
intended for use or designed for use in manufacturing, producing, fabricating,
preparing, testing, analyzing, packaging, storing or concealing a counterfeit
facsimile of the chips, tokens, debit instruments or other wagering
instruments approved by the State Gaming Control Board or a lawful coin of
the United States, the use of which is unlawful pursuant to subsection {2 3.
The term includes, but is not limited to:

(a) Lead or lead alloys;

(b) Molds, forms or similar equipment capable of producing a likeness of
a gaming token or United States coin;

(c) Melting pots or other receptacles;

(d) Torches;

(e) Tongs, trimming tools or other similar equipment; and

(f) Equipment which can be reasonably demonstrated to manufacture
facsimiles of debit instruments or wagering instruments approved by the
State Gaming Control Board.

{61 7. Possession of more than one of the devices, equipment, products
or materials described in this section permits a rebuttable inference that the
possessor intended to use them for cheating.




4618 JOURNAL OF THE ASSEMBLY

gelations-eone (Deleted by amendment)

Sec. 26. 1. ThIS section and section 24 of this act become effective
upon passage and approval.

2. Sections 1 to 23, inclusive, and 25 of this act become effective on July
1, 2007.

Assemblyman Anderson moved that the Assembly concur in the Senate
amendment to Assembly Bill No. 535.

Remarks by Assemblyman Anderson.

Motion carried by a constitutional majority.

Bill ordered to enrollment.

Assembly Bill No. 142.

The following Senate amendment was read:

Amendment No. 800.

AN ACT relating to ethics in government; requiring certain public officers
%@bﬁ&%} to attend a course on laws relatlng to ethics in government

eeea% and prowdlng other matters properly relatlng thereto
Legislative Counsel’s Digest:
Section 1 of this bill requires newly elected or appointed public officers
who are requlred to file statements of flnanC|aI dlsclosure {=newly=eegﬁeped
v ; cies] to take
a course on Iaws relatlng to governmental ethlcs that is conducted by the
Commlssmn on Ethlcs
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Commlssmn to develop a course on governmental ethics for the public.

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. Chapter 281 of NRS is hereby amended by adding thereto a
new section to read as follows:

1. The Commission shall develop a course on laws relating to ethics in
government. Each &

1—Publie] public officer who is required to file a statement of financial
disclosure pursuant to NRS 281.541, 281.559 or 281.561 shall £} complete
such a course within 6 months after his initial election or appointment to
his offlce {=

2. The Commission may:

(a) Develop and offer to members of the public a course on ethics in
government; and

(b) Establish and collect a fee for a member of the public to attend the
course described in paragraph (a).

Sec. 2. NRS 281.411 is hereby amended to read as follows:

281.411 NRS 281.411 to 281.581, inclusive, and section 1 of this act
may be cited as the Nevada Ethics in Government Law.

Sec. 3. NRS 281.431 is hereby amended to read as follows:

281.431 Asused in NRS 281.411 to 281.581, inclusive, and section 1 of
this act, unless the context otherwise requires, the words and terms defined in
NRS 281.432 to 281.4375, inclusive, have the meanings ascribed to them in
those sections.
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(Deleted by amendment )
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ced] (DeIeted by amendment)
Sec 24 %%e%e%e&%&a%
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misdemeanor} (Deleted by amendment.)

Sec. 32. The Legislature declares that lobbyists are hereby
encouraged to complete a course on laws relating to ethics in
government offered by the Commission on Ethics.
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fSee—32] Sec. 33. The provisions of section 1 of this act do not apply
to any publrc offrcer elected or appornted to his office before October 1,

Assemblywoman Korvrsto moved that the Assembly do not concur in the
Senate amendment to Assembly Bill No. 142.

Remarks by Assemblywoman Koivisto.

Motion carried.

Bill ordered transmitted to the Senate.

Assembly Bill No. 143.

The following Senate amendment was read:

Amendment No. 799.

AN ACT relating to the Commission on Ethics; requiring the Commission
to render certain opinions within a certain period; increasing the time within
which the Executive Director of the Commission is required to complete his
|nvest|gat|on of the facts and crrcumstances reIatlng to certain requests for an

other matters properly relating thereto.

Legislative Counsel’s Digest:

Existing law authorizes a public officer or employee to request from the
Commission on Ethics an opinion interpreting the statutory ethical standards
and applying those standards to a particular set of facts and circumstances
which directly relate to the propriety of his own past, present or future
conduct as an officer or employee. (NRS 281.511) This bill requires the
Commission to render the opinion as soon as practicable or within 45 days
after receiving the request.

Existing law also authorizes certain other persons to request from the
Commission an opinion interpreting the statutory ethical standards and
applying those standards to a particular set of facts and circumstances. Upon
receipt of such a request, the Executive Director of the Commission must
investigate the facts and circumstances relating to the request and determine
whether there is just and sufficient cause for the Commission to render an
opinion in the matter. The Executive Director has 45 days after the receipt of
the request to investigate and present his recommendation to a panel of the
Commission. (NRS 281.511) This bill increases from 45 days to 428} 60
days the period given the Executive Director to make his investigation and
present his recommendatron to a panel of the Commrssron %bﬁ%#se

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS:
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Section 1. NRS 281.511 is hereby amended to read as follows:

281511 1. The Commission shall render an opinion interpreting the
statutory ethical standards and apply the standards to a given set of facts and
circumstances fupen} as_soon as practicable or within 45 days after
receiving a request, whichever is _sooner, on a form prescribed by the
Commission, from a public officer or employee who is seeking guidance on
questions which directly relate to the propriety of his own past, present or
future conduct as an officer or employee. He may also request the
Commission to hold a public hearing regarding the requested opinion. If a
requested opinion relates to the propriety of his own present or future
conduct, the opinion of the Commission is:

(a) Binding upon the requester as to his future conduct; and

(b) Final and subject to judicial review pursuant to NRS 233B.130, except
that a proceeding regarding this review must be held in closed court without
admittance of persons other than those necessary to the proceeding, unless
this right to confidential proceedings is waived by the requester.

2. The Commission may render an opinion interpreting the statutory
ethical standards and apply the standards to a given set of facts and
circumstances:

(@) Upon request from a specialized or local ethics committee.

(b) Except as otherwise provided in this subsection, upon request from a
person, if the requester submits:

(1) The request on a form prescribed by the Commission; and

(2) All related evidence deemed necessary by the Executive Director
and the panel to make a determination of whether there is just and sufficient
cause to render an opinion in the matter.

(c) Upon the Commission’s own motion regarding the propriety of
conduct by a public officer or employee. The Commission shall not initiate
proceedings pursuant to this paragraph based solely upon an anonymous
complaint.
= The Commission shall not render an opinion interpreting the statutory
ethical standards or apply those standards to a given set of facts and
circumstances if the request is submitted by a person who is incarcerated in a
correctional facility in this State.

3. Upon receipt of a request for an opinion by the Commission or upon
the motion of the Commission pursuant to subsection 2, the Executive
Director shall investigate the facts and circumstances relating to the request
to determine whether there is just and sufficient cause for the Commission to
render an opinion in the matter. The public officer or employee that is the
subject of the request may submit to the Executive Director any information
relevant to the request. The Executive Director shall complete an
investigation and present his recommendation relating to just and sufficient
cause to the panel within [45-days} 206} 60 days after the receipt of or the
motion of the Commission for the request, unless the public officer or
employee waives this time limit. If the Executive Director determines after
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an investigation that just and sufficient cause exists for the Commission to
render an opinion in the matter, he shall state such a recommendation in
writing, including, without limitation, the specific evidence that supports his
recommendation. If, after an investigation, the Executive Director does not
determine that just and sufficient cause exists for the Commission to render
an opinion in the matter, he shall state such a recommendation in writing,
including, without limitation, the specific reasons for his recommendation.
Within 15 days after the Executive Director has provided his
recommendation in the matter to the panel, the panel shall make a final
determination regarding whether just and sufficient cause exists for the
Commission to render an opinion in the matter, unless the public officer or
employee waives this time limit. The panel shall not determine that there is
just and sufficient cause for the Commission to render an opinion unless the
panel has provided the public officer or employee an opportunity to respond
to the allegations against him. The panel shall cause a record of its
proceedings in each matter to be kept, and such a record must remain
confidential until the panel determines whether there is just and sufficient
cause for the Commission to render an opinion in the matter.

4. If the panel determines that just and sufficient cause exists for the
Commission to render an opinion requested pursuant to this section, the
Commission shall hold a hearing and render an opinion in the matter within
30 days after the determination of just and sufficient cause by the panel,
unless the public officer or employee waives this time limit.

5. Each request for an opinion that a public officer or employee submits
to the Commission pursuant to subsection 1, each opinion rendered by the
Commission in response to such a request and any motion, determination,
evidence or record of a hearing relating to such a request are confidential
unless the public officer or employee who requested the opinion:

(@) Acts in contravention of the opinion, in which case the Commission
may disclose the request for the opinion, the contents of the opinion and any
motion, evidence or record of a hearing related thereto;

(b) Discloses the request for the opinion, the contents of the opinion, or
any motion, evidence or record of a hearing related thereto; or

(c) Requests the Commission to disclose the request for the opinion, the
contents of the opinion, or any motion, evidence or record of a hearing
related thereto.

6. Except as otherwise provided in this subsection, each document in the
possession of the Commission or its staff that is related to a request for an
opinion regarding a public officer or employee submitted to or initiated by
the Commission pursuant to subsection 2, including, without limitation, the
Commission’s copy of the request and all materials and information gathered
in an investigation of the request, is confidential until the panel determines
whether there is just and sufficient cause to render an opinion in the matter.
The public officer or employee who is the subject of a request for an opinion
submitted or initiated pursuant to subsection 2 may in writing authorize the
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Commission to make its files, material and information which are related to
the request publicly available.

7. Except as otherwise provided in paragraphs (a) and (b), the
proceedings of a panel are confidential until the panel determines whether
there is just and sufficient cause to render an opinion. A person who:

(@) Requests an opinion from the Commission pursuant to paragraph (b) of
subsection 2 may:

(1) At any time, reveal to a third party the alleged conduct of a public
officer or employee underlying the request that he filed with the Commission
or the substance of testimony, if any, that he gave before the Commission.

(2) After the panel determines whether there is just and sufficient cause
to render an opinion in the matter, reveal to a third party the fact that he
requested an opinion from the Commission.

(b) Gives testimony before the Commission may:

(1) At any time, reveal to a third party the substance of testimony that
he gave before the Commission.

(2) After the panel determines whether there is just and sufficient cause
to render an opinion in the matter, reveal to a third party the fact that he gave
testimony before the Commission.

the Commission shall:

(@) Notify the person about whom the opinion was requested of the place
and time of the Commission’s hearing on the matter;

(b) Allow the person to be represented by counsel; and

(c) Allow the person to hear the evidence presented to the Commission
and to respond and present evidence on his own behalf.
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= The Commission’s hearing may be held no sooner than 10 days after the
notice is given unless the person agrees to a shorter time.

9. Bo3 If a person who is not a party to a hearing before the
Commission, including, without limitation, a person who has requested an
opinion pursuant to paragraph (a) or (b) of subsection 2, wishes to ask a
question of a witness at the hearing, the person must submit the question to
the Executive Director in writing. The Executive Director may submit the
question to the Commission if he deems the question relevant and
appropriate. This subsection does not require the Commission to ask any
question submitted by a person who is not a party to the proceeding.

10. E4F If a person who requests an opinion pursuant to subsection 1 or
2 does not:

(@) Submit all necessary information to the Commission; and

(b) Declare by oath or affirmation that he will testify truthfully,
= the Commission may decline to render an opinion.

11. 23 For good cause shown, the Commission may take testimony
from a person by telephone or video conference.

12. £33 For the purposes of NRS 41.032, the members of the
Commission and its employees shall be deemed to be exercising or
performing a discretionary function or duty when taking an action related to
the rendering of an opinion pursuant to this section.

13. 43 A meeting or hearing that the Commission or the panel holds to
receive information or evidence concerning the propriety of the conduct of a
public officer or employee pursuant to this section and the deliberations of
the Commission and the panel on such information or evidence are not
subject to the provisions of chapter 241 of NRS.

Sec. 2. This act becomes effective on July 1, 2007.

Assemblywoman Koivisto moved that the Assembly concur in the Senate
amendment to Assembly Bill No. 143.

Remarks by Assemblywoman Kaoivisto.

Motion carried by a constitutional majority.

Bill ordered to enrollment.

Assembly Bill No. 342.

The following Senate amendment was read:

Amendment No. 798.

AN ACT relating to elections; providing under certain circumstances that a
registered voter who lives in a mailing precinct or an absent ballot mailing
precinct of a county who has received a mailing ballot may vote in person at
the office of the county clerk or at designated polling places on election day
or at polling places during the period for early voting; requiring certain
county clerks to designate at least one polling place to be the polling place #e
which] where any registered voter who lives in any of the mailing precincts
or absent ballot mailing precincts of the county may fapphyte} vote in person
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on election day; providing a penalty; and providing other matters properly
relating thereto.

Legislative Counsel’s Digest:

Section 4 of this bill requires county clerks in counties with a population of
100,000 or more to designate at least one polling place in the county as the
polling place where a person who lives in a mailing precinct or an absent
ballot mailing precinct may vote in person on election day. In counties with a
population of less than 100,000, section 4 provides that a county clerk may,
but is not required to, designate such a polling place. Section 6 of this bill
prohibits the return of a mailing ballot by any person other than the registered
voter to whom the ballot was sent unless a family member returns the ballot
at the request of the voter. A person who violates this provision is guilty of a
category E felony.

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. (Deleted by amendment.)

Sec. 2. (Deleted by amendment.)

Sec. 3. (Deleted by amendment.)

Sec. 4. NRS 293.343 is hereby amended to read as follows:

293.343 1. A registered voter who resides in an election precinct in
which there were not more than 200 voters registered for the last preceding
general election, or in a precinct in which it appears to the satisfaction of the
county clerk that there are not more than 200 registered voters, may vote at
any election regulated by this chapter in the manner provided in NRS
293.345 to 293.355, inclusive.

2. Whenever the county clerk has designated a precinct as a mailing
precinct, registered voters residing in that precinct may vote at any election
regulated by this chapter in the manner provided in NRS 293.345 to 293.355,
inclusive.

3. In a county whose population is 100,000 or more, whenever a
registered voter is entitled to vote in a mailing precinct or an absent ballot
mailing precinct, the county clerk:

(a) Shall designate at least one polling place in the county as the polling
place fte=whieh} where such a voter may fapph—=te} vote in person,
pursuant to paragraph (b) of subsection 2 of NRS 293.353 or subsection 3
of NRS 293.353, on election day; and

(b) May designate certain polling places for early voting as the polling
places fe—which]l where such a voter may fapply—te} vote in person,
pursuant to paragraph (b) of subsection 2 of NRS 293.353 or subsection 3
of NRS 293.353, during the period for early voting, if it is impractical for
the county clerk to provide at each polling place for early voting a ballot in
every form required in the county.
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4. In a county whose population is less than 100,000, whenever a
registered voter is entitled to vote in a mailing precinct or an absent ballot
mailing precinct, the county clerk:

(a) May designate one or more polling places in the county as the
polling place fe-which} where such a voter may fapplyted vote in person,
pursuant to paragraph (b) of subsection 2 of NRS 293.353 or subsection 3
of NRS 293.353, on election day; and

(b) May designate certain polling places for early voting as the polling
places fe—which} where such a voter may fapply—te} vote in person,
pursuant to paragraph (b) of subsection 2 of NRS 293.353 or subsection 3
of NRS 293.353, during the period for early voting, if it is impractical for
the county clerk to provide at each polling place for early voting a ballot in
every form required in the county.

5. Polling places designated pursuant to subsection 3 or 4 may include,
without limitation, polling places located as closely as practicable to the
mailing precincts.

Sec. 5. NRS 293.345 is hereby amended to read as follows:

293.345 [Fhe}

1. Before 5 p.m. on the last business day preceding the first day of the
period for early voting for any primary election or general election, the
county clerk shall fmail} cause to be mailed to each registered voter in each
malllng precmct and in each absent ballot malllng precmct {—befeFeé—p—m—en

held—} an off|C|aI malllng ballot to be voted by h|m at the electlon H. and
accompanying supplies, as specified in NRS 293.350.

2. If the county clerk has designated, pursuant to subsection 3 or 4 of
NRS 293.343, one or more polling places fe—which} where a voter may
fepply—te} vote in person, the official ballot and the sample ballot must
include a notice in bold type informing the voter of the location of the
designated polling place or polling places on election day and the polling
places during the period for early voting fte=whieh} where the voter may
fapply-te} vote in person pursuant to paragraph (b) of subsection 2 of NRS
293.353 or subsection 3 of NRS 293.353.

Sec. 6. NRS 293.353 is hereby amended to read as follows:

293.353 {Upen}

1. Except as otherwise provided in subsection 2 or 3, upon receipt of a
mailing ballot from the county clerk, the registered voter must |

{&)-tmmediately—after-opening-the—envelope;] , in accordance with the
instructions, mark and fold the ballot |;

, if it is a paper ballot, or punch it and leave it
unfolded, if the ballot is voted by punching a card, deposit and seal the
ballot in the return envelope |

{e)y-Affix] , affix his signature on the back of the envelope f-and
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{d)—-Mail-or-deliver] and mail the envelope to the county clerk.
2. r-those-counties-using-a icalvoting-sy \/

provided in subsection 3, if a registered voter who has received a mailing
ballot applies to vote in person at:

(a) The office of the county clerk, he must mark or punch the ballot,
place and seal it in the return envelope and affix his signature in the same
manner as provided in subsection 1, and deliver the envelope to the clerk.

(b) One of the polling places on election day or a polling place for early
voting in the county designated pursuant to subsection 3 or 4 of NRS
293.343, he must surrender the mailing ballot and provide satisfactory
identification before being issued a ballot to vote at the polling place. A
person who receives a surrendered mailing ballot shall mark it
“Cancelled.”

3. If a registered voter who has received a mailing ballot fapphes}
wishes to vote in person at the office of the county clerk or at one of the
polling places on election day or a polling place for early voting in the
county designated pursuant to subsection 3 or 4 of NRS 293.343, and the
voter does not have the mailing ballot to deliver or surrender, the voter
must be issued a ballot to vote if the voter:

(a) Provides satisfactory identification;

(b) Is aregistered voter who is otherwise entitled to vote; and

(c) Signs an affirmation under penalty of perjury on a form prepared by
the Secretary of State declaring that the voter has not voted during the
election.

4. 1t is unlawful for any person to return a mailing ballot other than
the registered voter to whom the ballot was sent or, at the request of the
voter, a member of the family of that voter. A person who returns a mailing
ballot and who is a member of the family of the voter who received the
mailing ballot shall, under penalty of perjury, indicate on a form
prescribed by the county clerk that he is a member of the family of the voter
who received the mailing ballot and that the voter requested that he return
the mailing ballot. A person who violates the provisions of this subsection
is guilty of a category E felony and shall be punished as provided in NRS
193.130.

Sec. 7. NRS 293.355 is hereby amended to read as follows:

293.355 1. Upon receipt of the return envelope from fthe} a registered
voter |} of a mailing precinct or absent ballot mailing precinct, whether
through the mail or in person at the office of the county clerk pursuant to
paragraph (a) of subsection 2 of NRS 293.353, the county clerk shall follow
the same procedure as in the case of absent ballots.
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2. Ballots voted in person at a polling place pursuant to paragraph (b)
of subsection 2 of NRS 293.353 or subsection 3 of NRS 293.353, or at the
office of the county clerk pursuant to subsection 3 of NRS 293.353, by
registered voters
of a mailing precinct or absent ballot mailing precinct must be processed
and reported by the appointed election board or county clerk in the same
manner as required by law for absent ballots voted in person pursuant to
NRS 293.330.

Sec. 8. (Deleted by amendment.)

Sec. 9. (Deleted by amendment.)

Sec. 10. (Deleted by amendment.)

Sec. 11. (Deleted by amendment.)

Sec. 12. (Deleted by amendment.)

Sec. 13. (Deleted by amendment.)

Sec. 14. (Deleted by amendment.)

Assemblywoman Koivisto moved that the Assembly concur in the Senate
amendment to Assembly Bill No. 342,

Remarks by Assemblywoman Kaoivisto.

Motion carried by a constitutional majority.

Bill ordered to enrollment.

Assembly Bill No. 517.

The following Senate amendment was read:

Amendment No. 867.

AN ACT relating to elections; eliminating various obsolete provisions;
providing that a voter registration card does not provide proof of the identity,
address or residence of a person; authorizing certain registered voters to
submit absent ballots by facsimile machine; revising the definition of
“candidate” for the purposes of requirements relating to campaign finance;
requiring that the signatures on a petition for an initiative or referendum must
be submitted to each county clerk on the same day if circulated in more than
one county; and providing other matters properly relating thereto.

Legislative Counsel’s Digest:

Existing law makes various references to punch card ballots and the duties
of various persons in relation to punch card ballots. (Title 24 of NRS)
Sections 1, 3, 4, 7-20, 24-31, 33, 35-48, 50-53 and 57-59 of this bill eliminate
these provisions.

Existing law requires a person to furnish proof of identity or residence
when filing a declaration or acceptance of candidacy, when registering to
vote or when voting in certain circumstances. (NRS 293.177, 293.2725,
293.303, 293.517, 293.541, 293C.185, 293C.292) Sections 2, 5, 6, 21, 22, 32
and 34 of this bill provide that a voter registration card does not provide
proof of address, identity or residence.

Existing law authorizes any registered voter who resides outside the
continental United States to use a facsimile machine to request an absent
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ballot. The county clerk shall use a facsimile machine to send an absent
ballot to the registered voter, and the registered voter is required to
return his absent ballot by mail. (NRS 293.3157) Sections 7.5 and 35.5 of
this bill authorize a registered voter who resides outside the continental
United States and uses a facsimile machine to request an absent ballot
and to choose whether to return the ballot by facsimile or mail.

Existing law requires that a sample ballot be mailed to each registered
voter before the period for early voting at an election begins, but not later
than 10 days before the election. (NRS 293.565, 293C.530) Sections 23 and
49 of this bill require that the sample ballots be mailed before the period of
early voting for the election begins.

Existing law defines the term “candidate” for the purposes of the campaign
finance laws to include anyone who has filed a declaration or acceptance of
candidacy, anyone whose name appears on an official ballot or anyone who
has accepted more than $100. (NRS 294A.005) Section 54 of this bill
clarifies that a candidate is anyone who has accepted more than $100,
regardless of whether the person has filed a declaration or acceptance of
candidacy or whether the name of the person appears on an official ballot.

Existing law requires that all documents submitted to a county clerk for
signature verification on a petition for an initiative or referendum must be
submitted at the same time. (NRS 295.056) Section 55 of this bill requires
that all documents submitted for signature verification on a petition for an
initiative or referendum which was circulated in more than one county must
be submitted to each county clerk on the same day.

Existing law authorizes the Secretary of State to issue a fictitious address
to a person who has been the victim of domestic violence, sexual assault or
stalking. (NRS 217.462-217.471) The Secretary of State is authorized to
cancel the fictitious address of a person in certain circumstances. (NRS
217.468) Section 56 of this bill provides that the Secretary of State may
cancel a fictitious address if the person files a declaration or acceptance of
candidacy.

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. NRS 293.025 is hereby amended to read as follows:

293.025 ”Ballot” means the record of a voter’s preference of candidates
and questions voted upon at an election. The term includes, without
limitation, any paper given to a voter upon which he places his vote =

i and electronic storage tapes.

Sec. 2. NRS 293.177 is hereby amended to read as follows:

293.177 1. Except as otherwise provided in NRS 293.165, a name may
not be printed on a ballot to be used at a primary election unless the person
named has filed a declaration of candidacy or an acceptance of candidacy,
and has paid the fee required by NRS 293.193 not earlier than the first
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Monday in May of the year in which the election is to be held nor later than 5
p.m. on the second Friday after the first Monday in May.

2. A declaration of candidacy or an acceptance of candidacy required to
be filed by this section must be in substantially the following form:

(@) For partisan office:
DECLARATION OF CANDIDACY OF .... FOR THE

OFFICE OF ........

State of Nevada

County of

For the purpose of having my name placed on the official ballot as a
candidate for the ........ Party nomination for the office of ......... , |, the
undersigned ....... , do swear or affirm under penalty of perjury that I
actually, as opposed to constructively, reside at .......... , in the City or Town
of ....... , County of .......... , State of Nevada; that my actual, as opposed to

constructive, residence in the State, district, county, township, city or other
area prescribed by law to which the office pertains began on a date at least 30
days immediately preceding the date of the close of filing of declarations of
candidacy for this office; that my telephone number is ......, and the address at
which | receive mail, if different than my residence, is ..... ; that | am
registered as a member of the ........ Party; that 1 am a qualified elector
pursuant to Section 1 of Article 2 of the Constitution of the State of Nevada;
that if |1 have ever been convicted of treason or a felony, my civil rights have
been restored by a court of competent jurisdiction; that | have not, in
violation of the provisions of NRS 293.176, changed the designation of my
political party or political party affiliation on an official application to
register to vote in any state since September 1 before the closing filing date
for this election; that | generally believe in and intend to support the concepts
found in the principles and policies of that political party in the coming
election; that if nominated as a candidate of the ........ Party at the ensuing
election, | will accept that nomination and not withdraw; that | will not
knowingly violate any election law or any law defining and prohibiting
corrupt and fraudulent practices in campaigns and elections in this State; that
I will qualify for the office if elected thereto, including, but not limited to,
complying with any limitation prescribed by the Constitution and laws of this
State concerning the number of years or terms for which a person may hold
the office; and that | understand that my name will appear on all ballots as
designated in this declaration.

(Designation of name)
(Signature of candidate for office)
Subscribed and sworn to before me

this ... day of the month of ... of the year ...

Notary Public or other person
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authorized to administer an oath
(b) For nonpartisan office:
DECLARATION OF CANDIDACY OF .... FOR THE

OFFICE OF ........

State of Nevada

County of

For the purpose of having my name placed on the official ballot as a
candidate for the office of ........ , |, the undersigned ........ , do swear or affirm
under penalty of perjury that | actually, as opposed to constructively, reside
at......... , in the City or Town of ....... , County of ......... , State of Nevada;

that my actual, as opposed to constructive, residence in the State, district,
county, township, city or other area prescribed by law to which the office
pertains began on a date at least 30 days immediately preceding the date of
the close of filing of declarations of candidacy for this office; that my
telephone number is ...... , and the address at which | receive mail, if different
than my residence, is .....; that | am a qualified elector pursuant to Section 1
of Article 2 of the Constitution of the State of Nevada; that if | have ever
been convicted of treason or a felony, my civil rights have been restored by a
court of competent jurisdiction; that if nominated as a nonpartisan candidate
at the ensuing election, | will accept the nomination and not withdraw; that |
will not knowingly violate any election law or any law defining and
prohibiting corrupt and fraudulent practices in campaigns and elections in
this State; that | will qualify for the office if elected thereto, including, but
not limited to, complying with any limitation prescribed by the Constitution
and laws of this State concerning the number of years or terms for which a
person may hold the office; and my name will appear on all ballots as
designated in this declaration.

(Designation of name)

(Signature of candidate for office)
Subscribed and sworn to before me
this ... day of the month of ... of the year ...

Notary Public or other person

authorized to administer an oath

3. The address of a candidate which must be included in the declaration
of candidacy or acceptance of candidacy pursuant to subsection 2 must be the
street address of the residence where he actually, as opposed to
constructively, resides in accordance with NRS 281.050, if one has been
assigned. The declaration or acceptance of candidacy must not be accepted
for filing if:

(@) The candidate’s address is listed as a post office box unless a street
address has not been assigned to his residence; or

(b) The candidate does not present to the filing officer:
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(1) A wvalid driver’s license or identification card issued by a
governmental agency that contains a photograph of the candidate and the
candidate’s residential address; or

(2) A current utility bill, bank statement, paycheck, or document issued
by a governmental entity, including f-witheut-Hmitation;} a check [} which
indicates the candidate’s name and residential address { , but not including
a voter registration card issued pursuant to NRS 293.517.

4. The filing officer shall retain a copy of the proof of identity and
residency provided by the candidate pursuant to paragraph (b) of subsection
3. Such a copy:

(&) May not be withheld from the public; and

(b) Must not contain the social security number or driver’s license or
identification card number of the candidate.

5. By filing the declaration or acceptance of candidacy, the candidate
shall be deemed to have appointed the filing officer for the office as his agent
for service of process for the purposes of a proceeding pursuant to NRS
293.182. Service of such process must first be attempted at the appropriate
address as specified by the candidate in the declaration or acceptance of
candidacy. If the candidate cannot be served at that address, service must be
made by personally delivering to and leaving with the filing officer duplicate
copies of the process. The filing officer shall immediately send, by registered
or certified mail, one of the copies to the candidate at his specified address,
unless the candidate has designated in writing to the filing officer a different
address for that purpose, in which case the filing officer shall mail the copy
to the last address so designated.

6. |If the filing officer receives credible evidence indicating that a
candidate has been convicted of a felony and has not had his civil rights
restored by a court of competent jurisdiction, the filing officer:

(a) May conduct an investigation to determine whether the candidate has
been convicted of a felony and, if so, whether he has had his civil rights
restored by a court of competent jurisdiction; and

(b) Shall transmit the credible evidence and the findings from such
investigation to the Attorney General, if the filing officer is the Secretary of
State, or to the district attorney, if the filing officer is a person other than the
Secretary of State.

7. The receipt of information by the Attorney General or district attorney
pursuant to subsection 6 must be treated as a challenge of a candidate
pursuant to subsections 4 and 5 of NRS 293.182. If the ballots are printed
before a court of competent jurisdiction makes a determination that a
candidate has been convicted of a felony and has not had his civil rights
restored by a court of competent jurisdiction, the filing officer must post a
notice at each polling place where the candidate’s name will appear on the
ballot informing the voters that the candidate is disqualified from entering
upon the duties of the office for which the candidate filed the declaration of
candidacy or acceptance of candidacy.
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Sec. 3. NRS 293.262 is hereby amended to read as follows:

293.262 An absent ballot or a ballot voted by a voter who resides in a
mailing precinct must be voted:

1. Onapaper ballot i

. Hot which . ;

3} ;or

2. By any other system authorized by state or federal law.

Sec. 4. NRS 293.2693 is hereby amended to read as follows:

293.2693 If a county or city uses paper ballots , fer-punch-cards—in-an
eleetion;} including, without limitation, for absent ballots and ballots voted in
a mailing precinct, the county or city clerk shall provide a voter education
program specific to the voting system used by the county or city. The voter
education program must include, without limitation, information concerning
the effect of overvoting and the procedures for correcting a vote on a ballot
before it is cast and counted and for obtaining a replacement ballot.

Sec. 5. NRS 293.2725 is hereby amended to read as follows:

293.2725 1. Except as otherwise provided in subsection 2, in NRS
293.3081 and 293.3083 and in federal law, a person who registers by mail to
vote in this State and who has not previously voted in an election for federal
office in this State:

(a) May vote at a polling place only if the person presents to the election
board officer at the polling place:

(1) A current and valid photo identification of the person; or

(2) A copy of a current utility bill, bank statement, paycheck, or
document issued by a governmental entity, including f-without-timitation;} a
check |} which indicates the name and address of the person §} , but not
including a voter registration card issued pursuant to NRS 293.517; and

(b) May vote by mail only if the person provides to the county or city
clerk:

(1) A copy of a current and valid photo identification of the person; or

(2) A copy of a current utility bill, bank statement, paycheck, or
document issued by a governmental entity, including fwitheut-timitation;] a
check |} which indicates the name and address of the person F} , but not
including a voter registration card issued pursuant to NRS 293.517.

2. The provisions of this section do not apply to a person who:

(a) Registers to vote by mail and submits with his application to register to
vote:

(1) A copy of a current and valid photo identification; or

(2) A copy of a current utility bill, bank statement, paycheck, or
document issued by a governmental entity, including [without-timitation} a
check |} which indicates the name and address of the person £} , but not
including a voter registration card issued pursuant to NRS 293.517;

(b) Registers to vote by mail and submits with his application to register to
vote a driver’s license number or at least the last four digits of his social
security number, if a state or local election official has matched that
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information with an existing identification record bearing the same number,
name and date of birth as provided by the person in his application;

(c) Is entitled to vote an absent ballot pursuant to the Uniformed and
Overseas Citizens Absentee Voting Act, 42 U.S.C. 88§ 1973ff et seq.;

(d) Is provided the right to vote otherwise than in person under the Voting
Accessibility for the Elderly and Handicapped Act, 42 U.S.C. 88 1973ee et
seq.; or

(e) Is entitled to vote otherwise than in person under any other federal law.

Sec. 6. NRS 293.303 is hereby amended to read as follows:

293.303 1. A person applying to vote may be challenged:

(@) Orally by any registered voter of the precinct or district upon the
ground that he is not the person entitled to vote as claimed or has voted
before at the same election; or

(b) On any ground set forth in a challenge filed with the county clerk
pursuant to the provisions of NRS 293.547.

2. If a person is challenged, an election board officer shall tender the
challenged person the following oath or affirmation:

(a) If the challenge is on the ground that he does not belong to the political
party designated upon the register, “lI swear or affirm under penalty of
perjury that | belong to the political party designated upon the register”;

(b) If the challenge is on the ground that the register does not show that he
designated the political party to which he claims to belong, “I swear or affirm
under penalty of perjury that | designated on the application to register to
vote the political party to which I claim to belong”;

(c) If the challenge is on the ground that he does not reside at the
residence for which the address is listed in the election board register, “I
swear or affirm under penalty of perjury that | reside at the residence for
which the address is listed in the election board register”;

(d) If the challenge is on the ground that he previously voted a ballot for
the election, “I swear or affirm under penalty of perjury that | have not voted
for any of the candidates or questions included on this ballot for this
election”; or

(e) If the challenge is on the ground that he is not the person he claims to
be, “I swear or affirm under penalty of perjury that | am the person whose
name is in this election board register.”
= The oath or affirmation must be set forth on a form prepared by the
Secretary of State and signed by the challenged person under penalty of
perjury.

3. Except as otherwise provided in subsection 4, if the challenged person
refuses to execute the oath or affirmation so tendered, he must not be issued a
ballot, and the officer in charge of the election board register shall write the
words “Challenged ........ " opposite his name in the election board register.

4. If the challenged person refuses to execute the oath or affirmation set
forth in paragraph (a) or (b) of subsection 2, the election board officers shall
issue him a nonpartisan ballot.
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5. If the challenged person refuses to execute the oath or affirmation set
forth in paragraph (c) of subsection 2, the election board officers shall inform
him that he is entitled to vote only in the manner prescribed in NRS 293.304.

6. If the challenged person executes the oath or affirmation and the
challenge is not based on the ground set forth in paragraph (e) of subsection
2, the election board officers shall issue him a partisan ballot.

7. If the challenge is based on the ground set forth in paragraph (c) of
subsection 2, and the challenged person executes the oath or affirmation, the
election board shall not issue the person a ballot until he furnishes
satisfactory identification which contains proof of the address at which he
actually resides. For the purposes of this subsection, a voter registration
card issued pursuant to NRS 293.517 does not provide proof of the address
at which a person resides.

8. If the challenge is based on the ground set forth in paragraph (e) of
subsection 2 and the challenged person executes the oath or affirmation, the
election board shall not issue the person a ballot unless he:

(@) Furnishes official identification which contains a photograph of
himself, such as his driver’s license or other official document; or

(b) Brings before the election board officers a person who is at least 18
years of age who:

(1) Furnishes official identification which contains a photograph of
himself, such as his driver’s license or other official document; and

(2) Executes an oath or affirmation under penalty of perjury that the
challenged person is who he swears he is.

9. The election board officers shall:

(a) Record on the challenge list:

(1) The name of the challenged person;
(2) The name of the registered voter who initiated the challenge; and
(3) The result of the challenge; and

(b) If possible, orally notify the registered voter who initiated the
challenge of the result of the challenge.

Sec. 7. NRS 293.304 is hereby amended to read as follows:

293.304 1. If a person is successfully challenged on the ground set
forth in paragraph (c) of subsection 2 of NRS 293.303 or if a person refuses
to provide an affirmation pursuant to NRS 293.525, the election board shall
instruct the voter that he may vote only at the special polling place in the
manner set forth in this section.

2. The county clerk of each county shall maintain a special polling place
in his office and at such other locations as he deems necessary during each
election. The ballots voted at the special polling place must be kept separate
from the ballots of voters who have not been so challenged or who have
provided an affirmation pursuant to NRS 293.525 in:

(@) A special ballot box if the ballots are paper ballots ; fer-baHets-which

are-voted-by-punching-a-card:} or
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(b) A special sealed container if the ballots are ballots which are voted on
a mechanical recording device which directly records the votes
electronically.

3. A person who votes at a special polling place may place his vote only
for the following offices and questions:

(@) President and Vice President of the United States;

(b) United States Senator;

(c) All state officers for whom all voters in the State may vote;

(d) All officers for whom all voters in the county may vote; and

(e) Questions which have been submitted to all voters of the county or
State.

4. The ballots voted at the special polling place must be counted when
other ballots are counted and:

(@) If the ballots are paper ballots , fer—ballots—which—are—voted—by
punching-a-card:] maintained in a separate ballot box; or

(b) If the ballots are ballots which are voted on a mechanical recording
device which directly records the votes electronically, maintained in a
separate sealed container,
= until any contest of election is resolved or the date for filing a contest of
election has passed, whichever is later.

Sec. 7.5. NRS 293.3157 is hereby amended to read as follows:

293.3157 1. Any registered voter of this State who resides outside the
continental United States may use a facsimile machine to request an absent
ballot._The registered voter shall state on the request whether he reguests
the county clerk to send the absent ballot by mail or facsimile machine and
whether _he will return _the absent ballot to the county clerk by mail or
facsimile machine.

2. If the registered voter indicates pursuant to subsection 1 that he will
submit the absent ballot by mail, he shall include with his completed absent
ballot the identification envelope provided by the county clerk. The
identification envelope must be in the form prescribed by the Secretary of
State and include, without limitation:

(a) A declaration, under penalty of perjury, stating that the registered
voter resides within the precinct in which he is voting and is the person
whose name appears on the envelope;

(b) The signature of the registered voter;

(c) The address that the registered voter provided on his application for
voter registration; and

(d) A statement that the voter has not applied and will not apply to any
other county clerk for an absent ballot.

3. If the registered voter indicates pursuant to subsection 1 that he will
submit the absent ballot by facsimile machine, he shall include with his
completed absent ballot the following:

OATH OF VOTER
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I, ,_acknowledge that by returning my voted
ballot by facsimile transmission | have waived my right to have my ballot
kept secret. Nevertheless, | understand that, as with any absent voter, my
signature, whether on this oath of voter form or my identification envelope,
will be permanently separated from my voted ballot to maintain its secrecy
at the outset of the tabulation process and thereafter.

My residential address is

(Street Address)  (City) (ZIP Code)
My current mailing address is

My e-mail address is .
My facsimile transmission number is
| am a resident of County, State of Nevada, and | have not
applied, nor do I intend to apply, for an absentee ballot from any other
jurisdiction for the same election.
| declare under penalty of perjury under the laws of the State of Nevada
that the foreqgoing is true and correct.

Dated this day of , 20

(Signed)

voter _(power of attorney cannot be accepted)
YOUR BALLOT CANNOT BE COUNTED UNLESS YOU SIGN THE
ABOVE OATH AND INCLUDE IT WITH YOUR BALLOT, ALL OF
WHICH ARE RETURNED BY FACSIMILE TRANSMISSION.
4. The county clerk , if so requested pursuant to subsection 1, shall use
a facsimile machine to send an absent ballot and the oath, as required
pursuant to subsectlon 3, to the reglstered voter.

E3

4=} 5. Each countv clerk shaII ensure the secrecy of absentee ballots
that are submitted by facsimile machine.

6. The Secretary of State shall adopt regulations to carry out the
provisions of this section.

Sec. 8. NRS 293.323 is hereby amended to read as follows:

293.323 1. Except as otherwise provided in subsection 2, if the request
for an absent ballot is made by mail or facsimile machine, the county clerk
shall, as soon as the official absent ballot for the precinct or district in which
the applicant resides has been printed, send to the voter by first-class mail ,
unless otherwise requested pursuant to NRS 293.3157, if the absent voter is
within the boundaries of the United States, its territories or possessions or on
a military base, or by air mail , unless otherwise requested pursuant to NRS
293.3157, if the absent voter is in a foreign country but not on a military
base:

(a) [Exceptas-otherwise-provided-in-paragraph-(b):

1 An absent ballot;
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23 (b) A return envelope;

£33 (c) Supplies for marking the ballot;

E43 (d) An envelope or similar device into which the ballot is inserted
to ensure its secrecy; fard}

{@—m&me%

6} (e) An_identification envelope, if applicable pursuant to NRS
293.3157; and

(f)_Instructions.

2. If the county clerk fails to send an absent ballot pursuant to subsection
1 to a voter who resides within the continental United States, the county clerk
may use a facsimile machine to send an absent ballot and instructions to the
voter. The voter fshall} may mail his absent ballot to the county clerk_{} or
submit his absent ballot by facsimile machine.

3. The return envelope sent pursuant to subsection 1 must include
postage prepaid by first-class mail if the absent voter is within the boundaries
of the United States, its territories or possessions or on a military base.

4. Nothing may be enclosed or sent with an absent ballot except as
required by subsection 1 or 2. and NRS 293.3157.

5. Before depositing a ballot in the mails or sending a ballot by facsimile
machine, the county clerk shall record the date the ballot is issued, the name
of the registered voter to whom it is issued, his precinct or district, his
political affiliation, if any, the number of the ballot and any remarks he finds
appropriate.

6. The Secretary of State shall adopt regulations to carry out the
provisions of subsection 2.

Sec. 8.,5. NRS 293.325 is hereby amended to read as follows:

293.325 1. Except as otherwise provided in subsections 2 and 3, when
an absent ballot is returned by a registered voter to the county clerk through
the mails or_facsimile machine and record thereof is made in the absent
ballot record book, the county clerk shall neatly stack, unopened, the absent
ballot with any other absent ballot received that day in a container and
deliver, or cause to be delivered, that container to the precinct or district
election board.

2. If the county clerk has appointed an absent ballot central counting
board, the county clerk shall, upon receipt of each absent voter’s ballot, make
a record of the return and check the signature on the return envelope_or
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facsimile against the original signature of the voter on the county clerk’s
register. If the county clerk determines that the absent voter is entitled to cast
his ballot, he shall deposit the ballot in the proper ballot box. At the end of
each day before election day, the county clerk may remove the ballots from
each ballot box and neatly stack the ballots in a container. Except as
otherwise provided in subsection 3, on election day the county clerk shall
deliver the ballot box and, if applicable, each container to the absent ballot
counting board to be counted.

3. If the county uses a mechanical voting system, the county clerk shall,
upon receipt of each absent voter’s ballot, make a record of the return and
check the signature on the return envelope or facsimile against the original
signature of the voter on the county clerk’s register. If the county clerk
determines that the absent voter is entitled to cast his ballot, he shall deposit
the ballot in the proper ballot box or place the ballot, unopened, in a
container that must be securely locked or under the control of the county
clerk at all times. At the end of each day before election day, the county clerk
may remove the ballots from each ballot box, neatly stack the ballots in a
container and seal the container with a numbered seal. Except as otherwise
provided in this subsection, on election day the county clerk shall deliver the
ballot box and each container, if applicable, to the central counting place. If
the county uses a mechanical voting system and the county clerk has
appointed an absent ballot central counting board, the county clerk may, not
earlier than 4 working days before the election, deliver the ballots to the
absent ballot central counting board to be processed and prepared for
tabulation pursuant to the procedures established by the Secretary of State.

Sec. 9. NRS 293.330 is hereby amended to read as follows:

293.330 1. Except as otherwise provided in NRS 293.3157 and
subsection 2 of NRS 293.323 and any regulations adopted pursuant thereto,
when an absent voter receives his ballot, he must mark and fold it [-f-itisa

envelope, affix his signature on the back of the envelope in the space
provided therefor and mail the return envelope.

2. Except as otherwise provided in subsection 3, if an absent voter who
has requested a ballot by mail applies to vote the ballot in person at:

(@) The office of the county clerk, he must mark ferpuneh] the ballot, seal
it in the return envelope and affix his signature in the same manner as
provided in subsection 1, and deliver the envelope to the clerk.

(b) A polling place, including, without limitation, a polling place for early
voting, he must surrender the absent ballot and provide satisfactory
identification before being issued a ballot to vote at the polling place. A
person who receives a surrendered absent ballot shall mark it “Cancelled.”

3. If an absent voter who has requested a ballot by mail applies to vote in
person at the office of the county clerk or a polling place, including, without
limitation, a polling place for early voting, and the voter does not have the
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absent ballot to deliver or surrender, the voter must be issued a ballot to vote
if the voter:

(a) Provides satisfactory identification;

(b) Is a registered voter who is otherwise entitled to vote; and

(c) Signs an affirmation under penalty of perjury on a form prepared by
the Secretary of State declaring that the voter has not voted during the
election.

4. Except as otherwise provided in NRS 293.316, it is unlawful for any
person to return an absent ballot other than the voter who requested the
absent ballot or, at the request of the voter, a member of his family. A person
who returns an absent ballot and who is a member of the family of the voter
who requested the absent ballot shall, under penalty of perjury, indicate on a
form prescribed by the county clerk that he is a member of the family of the
voter who requested the absent ballot and that the voter requested that he
return the absent ballot. A person who violates the provisions of this
subsection is guilty of a category E felony and shall be punished as provided
in NRS 193.130.

Sec. 9.5. NRS 293.333 is hereby amended to read as follows:

293.333 On the day of an election, the precinct or district election boards
receiving the absent voters’ ballots from the county clerk shall, in the
presence of a majority of the election board officers, remove the ballots from
the ballot box and the containers in which the ballots were transported
pursuant to NRS 293.325 and deposit the ballots in the regular ballot box in
the following manner:

1. The name of the voter, as shown on the return envelope_{& or
facsimile, must be called and checked as if the voter were voting in person;

2. The signature on the back of the return envelope or on the facsimile
must be compared with that on the original application to register to vote;

3. If the board determines that the absent voter is entitled to cast his
ballot, the envelope must be opened, the numbers on the ballot and envelope
compared,
the number strip or stub detached from the ballot, and, if the numbers are the
same, the ballot deposited in the regular ballot box; and

4. The election board officers shall mark in the pollbook opposite the
name of the voter the word “Voted.”

Sec. 10. NRS 293.350 is hereby amended to read as follows:

293.350 1. The county clerk shall:

(a) Make certain of the names and addresses of all voters registered to
vote in mailing precincts and absent ballot mailing precincts;

(b) Enroll the name and address of each voter found eligible to vote in
those precincts in the mailing precinct record book;

(c) Mark the number of the ballot on the return envelope; and

(d) Mail the ballot to the registered voter.

2. [Exceptas-otherwiseprovided-insubsection-3-the] The ballot must be

accompanied by:
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(@) Supplies for marking the ballot;

(b) A return envelope;

(c) An envelope or similar device into which the ballot is inserted to
ensure its secrecy;

(d) A sample ballot; and

(e) Instructions regardmg the manner of markmg and returnmg the baIIot

Sec. 11. NRS 293.353 is hereby amended to read as follows:

293.353 Upon receipt of a mailing ballot from the county clerk, the
registered voter must:

1. :

& Immediately after opening the envelope, mark and fold the ballot;

by} 2. Place the ballot in the return envelope;

ey} 3. Affix his signature on the back of the envelope; and

Ky} 4. Mail or dellver the envelope to the county clerk.

{d)—Mail-or-deliver-the-envelope-to-the-county-clerk]

Sec. 12. NRS 293.356 is hereby amended to read as follows:

293.356 If a request is made to vote early by a registered voter in person,
the election board shall issue a ballot for early voting to the voter. Such a
ballot must be voted on the premises of a polling place for early voting
established pursuant to NRS 293.3564 or 293.3572 and returned to the
election board. If the ballot is a paper ballot —a-balet-which-is—voted-by
punching-a-card} or a ballot which is voted by any other system authorized by
state or federal law, the election board shall follow the same procedure as in
the case of absent ballots received by mail.

Sec. 13. NRS 293.3585 is hereby amended to read as follows:

293.3585 1. Upon the appearance of a person to cast a ballot for early
voting, the deputy clerk for early voting shall:

(a) Determine that the person is a registered voter in the county;

(b) Instruct the voter to sign the roster for early voting; and
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(c) Verify the signature of the voter against that contained on the original
application to register to vote or facsimile thereof, the card issued to the voter
at the time of registration or some other piece of official identification.

2. The county clerk shall prescribe a procedure, approved by the
Secretary of State, to determine that the voter has not already voted pursuant
to this section.

3. The roster for early voting must contain:

(@) The voter’s name, the address where he is registered to vote, his voter
identification number and a place for the voter’s signature;

(b) The voter’s precinct or voting district number; and

(c) The date of voting early in person.

4. When a voter is entitled to cast his ballot and has identified himself to
the satisfaction of the deputy clerk for early voting, he is entitled to receive
the appropriate ballot or ballots, but only for his own use at the polling place
for early voting.

6} If the ballot is voted on a mechanical recording device which directly
records the votes electronically, the deputy clerk for early voting shall:

(a) Prepare the mechanical recording device for the voter;

(b) Ensure that the voter’s precinct or voting district and the form of ballot
are indicated on each part of the voting receipt;

(c) Retain one part of the voting receipt for the election board and return
the other part of the voting receipt to the voter; and

(d) Allow the voter to cast his vote.

-} 6. A voter applying to vote early by personal appearance may be
challenged pursuant to NRS 293.303.

Sec. 14. NRS 293.359 is hereby amended to read as follows:

293.359 The ballot box for early voting in which voted ballots which are
paper ballots fer-ballots-which-are-voted-by-punchinga-card] are deposited
must have two numbered seals, and must be designed and constructed so that
the box can be sealed to detect any unauthorized opening of the box and that
the ballot slot can be sealed to prevent any unauthorized deposit in the box.
The seals for the boxes must be serially numbered for each election.

Sec. 15. NRS 293.3602 is hereby amended to read as follows:

293.3602 If paper ballots forbalets-which-are-voted-by-punching-a-card}
are used during the period for early voting by personal appearance:

1. Each voting day during that period, the ballots voted at the permanent
or temporary polling place may be removed from the ballot box and neatly
stacked in a container that is sealed with a numbered seal after the ballots are
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stacked inside. The ballot box or sealed container must be delivered by an
election board officer to the county clerk’s office at the close of each voting
day. The seal on the ballot box or container must indicate the number of
voted ballots contained in that box or container for that day.

2. When the ballot box or container is delivered pursuant to subsection 1,
the county clerk shall provide a new ballot box sealed in the manner
prescribed in NRS 293.359.

3. Atthe close of each voting day before the fourth voting day before the
last day to vote early, the county clerk may deliver all ballots voted to the
ballot board for early voting. At the close of the fourth voting day before the
last day to vote early and at the close of each of the 3 days thereafter, the
county clerk shall deliver all ballots voted to the ballot board for early voting.
At the close of the last voting day, the county clerk shall deliver to the ballot
board for early voting:

(a) Each remaining ballot box and container that holds the ballots voted
early by personal appearance;

(b) A voting roster of all persons who voted early by personal appearance;
and

(c) Any list of registered voters used in conducting early voting.

4. Upon the receipt of ballots, the board shall:

(a) Remove all ballots from the ballot boxes and containers and sort the
ballots by precinct or voting district;

(b) Count the number of ballots by precinct or voting district;

(c) Account for all ballots on an official statement of ballots; and

(d) Place all official ballots in the container provided to transport those
items to a central counting place and seal the container with a numbered seal.
The official statement of ballots must accompany the voted ballots to the
central counting place.

5. The county clerk shall allow members of the general public to observe
the handling of the ballots pursuant to subsections 1 and 4 if those members
do not interfere with the handling of the ballots.

Sec. 16. NRS 293.363 is hereby amended to read as follows:

293.363 When the polls are closed, the counting board shall prepare to
count the ballots voted. The counting procedure must be public and continue
without adjournment until completed. If the ballots are paper ballots , for
ballots-which-are-voted-by punching-a-card;] the counting board shall prepare
in the following manner:

1. The pollbooks must be compared and errors corrected until the books
agree.

2. The container that holds the ballots, or the ballot box must be opened
and the ballots contained therein counted by the counting board and opened
far enough to ascertain whether each ballot is single. If two or more ballots
are found folded together to present the appearance of a single ballot, they
must be laid aside until the count of the ballots is completed. If, on
comparison of the count with the pollbook, a majority of the inspectors are of
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the opinion that the ballots folded together were voted by one person, the
ballots must be rejected and placed in an envelope, upon which must be
written the reason for their rejection. The envelope must be signed by the
counting board officers and placed in the container or ballot box after the
count is completed.

3. If the ballots in the container or box are found to exceed in number the
number of names on the pollbooks, the ballots must be replaced in the
container or box, and a counting board officer, with his back turned to the
container or box, shall draw out a number of ballots equal to the excess. The
excess ballots must be marked on the back thereof with the words “Excess
ballots not counted.” The ballots when so marked must be immediately
sealed in an envelope and returned to the county clerk with the other ballots
rejected for any cause.

4. When it has been ascertained that the pollbook and the number of
ballots agree with the number of names of registered voters shown to have
voted, the board shall proceed to count. If there is a discrepancy between the
number of ballots and the number of voters, a record of the discrepancy must
be made.

Sec. 17. NRS 293.367 is hereby amended to read as follows:

293.367 1. The basic factor to be considered by an election board when
making a determination of whether a particular ballot must be rejected is
whether any identifying mark appears on the ballot which, in the opinion of
the election board, constitutes an identifying mark such that there is a
reasonable belief entertained in good faith that the ballot has been tampered
with and, as a result of the tampering, the outcome of the election would be
affected.

2. The regulations for counting ballots must include provisions that:

(@) An error in marking one or more votes on a ballot does not invalidate
any votes properly marked on that ballot.

(b) A soiled or defaced ballot may not be rejected if it appears that the
soiling or defacing was inadvertent and was not done purposely to identify
the ballot.

(c) Only devices provided for in this chapter or chapter 293B of NRS may
be used in marking ballots.

(d) It is unlawful for any election board officer to place any mark upon
any ballot other than a spoiled ballot.

(e) When an election board officer rejects a ballot for any alleged defect or
illegality, the officer shall seal the ballot in an envelope and write upon the
envelope a statement that it was rejected and the reason for rejecting it. Each
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Sec. 18. NRS 293.3677 is hereby amended to read as follows:

293.3677 1. When counting a vote in an election, if more choices than
permitted by the instructions for a ballot are marked for any office or
question, the vote for that office or question may not be counted.

2. Except as otherwise provided in subsection 1, in an election in which a
paper ballot is used whereby a vote is cast by placing a cross in the
designated square on the paper ballot, a vote on the ballot must not be
counted unless indicated by a cross in the designated square.

4} Except as otherwise provided in subsection 1, in an election in which
a mechanical voting system is used whereby a vote is cast by darkening a
designated space on the ballot:

(@) A vote must be counted if the designated space is darkened or there is
a writing in the designated space, including, without limitation, a cross or
check; and

(b) Except as otherwise provided in paragraph (a), a writing or other mark
on the ballot, including, without limitation, a cross, check, tear or scratch
may not be counted as a vote.

{5} 4. The Secretary of State:

(@) May adopt regulations establishing additional uniform, statewide
standards, not inconsistent with this section, for counting a vote cast by a
method of voting described in subsection 2 -3-er4:} or 3; and

(b) Shall adopt regulations establishing uniform, statewide standards for
counting a vote cast by each method of voting used in this State that is not
described in subsection 2 |-3-ex4;} or 3, including, without limitation, a vote
cast on a mechanical recording device which directly records the votes
electronically.

Sec. 19. NRS 293.373 is hereby amended to read as follows:

293.373 If paper ballots for-baHets-which-are-voted-by-punching-a-card}
are used:

1. After the tally lists have been completed, the voted ballots, rejected
ballots, tally lists for regular ballots, tally list for rejected ballots, challenge
list, stubs of used ballots, spoiled ballots and unused ballots must be sealed
under cover by the counting board officers and addressed to the county clerk.
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2. The other pollbooks, tally lists and election board register must be
returned to the county clerk.

Sec. 20. NRS 293.385 is hereby amended to read as follows:

293.385 1. After 8 a.m. on election day, the counting board, if it is
responsible for counting absent ballots, or the absent ballot central counting
board shall withdraw from the appropriate ballot boxes or containers all the
ballots received the previous day and ascertain that each box or container has
the required number of ballots according to the county clerk’s absent voters’
ballot record.

2. If any absent ballots are received by the county clerk on election day
pursuant to NRS 293.316, the county clerk shall deposit the absent ballots in
the appropriate ballot boxes or containers.

3. After 8 am. on election day, the appropriate board shall count in
public the votes cast on the absent ballots.

4. If paper ballots are used, the results of the absent ballot vote in each
precinct must be certified and submitted to the county clerk who shaII have
the results added to the regular votes of the precrnct

vetes—ef—the—preemet—} The returns of absent baIIots must be reported

separately from the regular votes of the precinct, unless reporting the returns
separately would violate the secrecy of a voter’s ballot. The county clerks
shall develop a procedure to ensure that each ballot is kept secret.

5. Any person who disseminates to the public in any way information
pertaining to the count of absent ballots before the polls close is guilty of a
misdemeanor.

Sec. 21. NRS 293.517 is hereby amended to read as follows:

293.517 1. Any elector residing within the county may register:

(@) Except as otherwise provided in NRS 293.560 and 293C.527, by
appearing before the county clerk, a field registrar or a voter registration
agency, completing the application to register to vote, giving true and
satisfactory answers to all questions relevant to his identity and right to vote,
and providing proof of his residence and identity;

(b) By completing and mailing or personally delivering to the county clerk
an application to register to vote pursuant to the provisions of NRS 293.5235;

(c) Pursuant to the provisions of NRS 293.501 or 293.524; or

(d) At his residence with the assistance of a field registrar pursuant to
NRS 293.5237.
= The county clerk shall require a person to submit official identification as
proof of residence and identity, such as a driver’s license or other official
document, before registering him. If the applicant registers to vote pursuant
to this subsection and fails to provide proof of his residence and identity, the
applicant must provide proof of his residence and identity before casting a
ballot in person or by mail or after casting a provisional ballot pursuant to
NRS 293.3081 or 293.3083. For the purposes of this subsection, a voter
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registration card issued pursuant to subsection 6 does not provide proof of
the residence or identity of a person.

2. The application to register to vote must be signed and verified under
penalty of perjury by the elector registering.

3. Each elector who is or has been married must be registered under his
own given or first name, and not under the given or first name or initials of
his spouse.

4. An elector who is registered and changes his name must complete a
new application to register to vote. He may obtain a new application:

(@) At the office of the county clerk or field registrar;

(b) By submitting an application to register to vote pursuant to the
provisions of NRS 293.5235;

(c) By submitting a written statement to the county clerk requesting the
county clerk to mail an application to register to vote; or

(d) Atany voter registration agency.
= |If the elector fails to register under his new name, he may be challenged
pursuant to the provisions of NRS 293.303 or 293C.292 and may be required
to furnish proof of identity and subsequent change of name.

5. An elector who registers to vote pursuant to paragraph (a) of
subsection 1 shall be deemed to be registered upon the completion of his
application to register to vote.

6. After the county clerk determines that the application to register to
vote of a person is complete and that the person is eligible to vote, he shall
issue a voter registration card to the voter which contains:

(@) The name, address, political affiliation and precinct number of the
voter;

(b) The date of issuance; and

(c) The signature of the county clerk.

Sec. 22. NRS 293.541 is hereby amended to read as follows:

293.541 1. The county clerk shall cancel the registration of a voter |}
if:

(a) After consultation with the district attorney, the district attorney
determines that there is probable cause to believe that information in the
registration concerning the identity or residence of the voter is fraudulent;

(b) The county clerk provides a notice as required pursuant to subsection 2
or executes an affidavit of cancellation pursuant to subsection 3; and

(c) The voter fails to present satisfactory proof of his identity and
residence pursuant to subsection 2, 4 or 5.

2. Except as otherwise provided in subsection 3, the county clerk shall
notify the voter by registered or certified mail, return receipt requested, of a
determination made pursuant to subsection 1. The notice must set forth the
grounds for cancellation. Unless the voter, within 15 days after the return
receipt has been filed in the office of the county clerk, presents satisfactory
proof of his identity and residence to the county clerk, the county clerk shall
cancel his registration.



MAY 26, 2007 — DAY 111 4661

3. If insufficient time exists before a pending election to provide the
notice required by subsection 2, the county clerk shall execute an affidavit of
cancellation and file the affidavit of cancellation with the registrar of voters’
register and:

(@) In counties where records of registration are not kept by computer, the
county clerk shall attach a copy of the affidavit of cancellation in the election
board register.

(b) In counties where records of registration are kept by computer, the
county clerk shall have the affidavit of cancellation printed on the computer
entry for the registration and add a copy of it to the election board register.

4. If avoter appears to vote at the election next following the date that an
affidavit of cancellation was executed for the voter pursuant to this section,
the voter must be allowed to vote only if he furnishes:

(a) Official identification which contains a photograph of himself,
including, without limitation, a driver’s license or other official document;
and

(b) Satisfactory identification that contains proof of the address at which
he actually resides and that address is consistent with the address listed on
the election board register.

5. If a determination is made pursuant to subsection 1 concerning
information in the registration to vote of a voter and an absent ballot or a
ballot voted by a voter who resides in a mailing precinct is received from the
voter, the ballot must be kept separate from other ballots and must not be
counted unless the voter presents satisfactory proof to the county clerk of his
identity and residence before such ballots are counted on election day.

6. For the purposes of this section, a voter registration card issued
pursuant to NRS 293.517 does not provide proof of the:

(a) Address at which a person actually resides; or

(b) Residence or identity of a person.

Sec. 23. NRS 293.565 is hereby amended to read as follows:

293.565 1. Except as otherwise provided in subsection 2, sample
ballots must include:

(@) If applicable, the statement required by NRS 293.267;

(b) The fiscal note, as provided pursuant to NRS 218.443, 293.250,
293.481 or 293.482, for each proposed constitutional amendment, statewide
measure, measure to be voted upon only by a special district or political
subdivision and advisory question;

(c) An explanation, as provided pursuant to NRS 218.443, 293.250,
293.481, 293.482 or 295.121, of each proposed constitutional amendment,
statewide measure, measure to be voted upon only by a special district or
political subdivision and advisory question;

(d) Arguments for and against each proposed constitutional amendment,
statewide measure, measure to be voted upon only by a special district or
political subdivision and advisory question, and rebuttals to each argument,
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as provided pursuant to NRS 218.443, 293.250, 293.252, 293.481, 293.482
or 295.121; and

(e) The full text of each proposed constitutional amendment.

2. Sample ballots that are mailed to registered voters may be printed
without the full text of each proposed constitutional amendment if:

(@) The cost of printing the sample ballots would be significantly reduced
if the full text of each proposed constitutional amendment were not included;

(b) The county clerk ensures that a sample ballot that includes the full text
of each proposed constitutional amendment is provided at no charge to each
registered voter who requests such a sample ballot; and

(c) The sample ballots provided to each polling place include the full text
of each proposed constitutional amendment.

3. Before the period for early voting [-but-netlaterthan-10-days-before}
for any election |} begins, the county clerk shall cause to be mailed to each
registered voter in the county a sample ballot for his precinct with a notice
informing the voter of the location of his polling place. If the location of the
polling place has changed since the last election:

(@) The county clerk shall mail a notice of the change to each registered
voter in the county not sooner than 10 days before mailing the sample
ballots; or

(b) The sample ballot must also include a notice in bold type immediately
above the location which states:

NOTICE: THE LOCATION OF YOUR POLLING PLACE
HAS CHANGED SINCE THE LAST ELECTION

4. Except as otherwise provided in subsection 5, a sample ballot required
to be mailed pursuant to this section must:

(a) Be printed in at least 12-point type; and

(b) Include on the front page, in a separate box created by bold lines, a
notice printed in at least 20-point bold type that states:

NOTICE: TO RECEIVE A SAMPLE BALLOT IN
LARGE TYPE, CALL (Insert appropriate telephone number)

5. A portion of a sample ballot that contains a facsimile of the display
area of a voting device may include material in less than 12-point type to the
extent necessary to make the facsimile fit on the pages of the sample ballot.

6. The sample ballot mailed to a person who requests a sample ballot in
large type by exercising the option provided pursuant to NRS 293.508, or in
any other manner, must be printed in at least 14-point type, or larger when
practicable.

7. If a person requests a sample ballot in large type, the county clerk
shall ensure that all future sample ballots mailed to that person from the
county are in large type.

8. The county clerk shall include in each sample ballot a statement
indicating that the county clerk will, upon request of a voter who is elderly or
disabled, make reasonable accommodations to allow the voter to vote at his
polling place and provide reasonable assistance to the voter in casting his
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vote, including, without limitation, providing appropriate materials to assist
the voter. In addition, if the county clerk has provided pursuant to subsection
4 of NRS 293.2955 for the placement at centralized voting locations of
specially equipped voting devices for use by voters who are elderly or
disabled, the county clerk shall include in the sample ballot a statement
indicating:

(@) The addresses of such centralized voting locations;

(b) The types of specially equipped voting devices available at such
centralized voting locations; and

(c) That a voter who is elderly or disabled may cast his ballot at such a
centralized voting location rather than at his regularly designated polling
place.

9. The cost of mailing sample ballots for any election other than a
primary or general election must be borne by the political subdivision
holding the election.

Sec. 24. NRS 293B.032 is hereby amended to read as follows:

293B.032 ”Mechanical recording device” means a device |

1.—Which} which mechanically or electronically compiles a total of the
number of votes cast for each candidate and for or against each measure

voted on . {—94C

Sec 25. NRS 2938 033 is hereby amended to read as follows

293B.033 ”Mechanical voting system” means a system of voting
whereby a voter may cast his vote:

1. On a device which mechanically or electronically compiles a total of
the number of votes cast for each candidate and for or against each measure
voted on; or

2. By [punchinga-card-or} marking a paper ballot which is subsequently
counted on an electronic tabulator, counting device or computer.

Sec. 26. NRS 293B.103 is hereby amended to read as follows:

293B.103 {-1——+f—a—meehamea4#enﬂg—system—+s—used4ﬁh&eby#etes—a¥e

2} If a mechanical voting system is used whereby votes are directly
recorded electronically:
2} 1. A voting receipt which has two parts must be used.
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by} 2. Each part of the voting receipt must bear the same number for
identification.

He)} 3. One part of the voting receipt must be given to the voter when he
votes and the other part of the voting receipt must be retained by the election
board.

Sec. 27. NRS 293B.155 is hereby amended to read as follows:

293B.155 1. The tests prescribed by NRS 293B.150 and 293B.165
must be conducted by processing a preaudited group of logic and accuracy
test ballots so fpunched;} voted or marked as to record a predetermined
number of valid votes for each candidate and on each measure, and must
include for each office one or more ballots which have votes in excess of the
number allowed by law in order to test the ability of the mechanical
recording device or the automatic tabulating equipment and programs to
reject those votes.

2. If any error is detected, the cause therefor must be ascertained and
corrected and an errorless count must be made before the mechanical
recording device or the automatic tabulating equipment and programs are
approved.

3. When satisfied with the accuracy of the mechanical recording device
or automatic tabulating equipment and computer program, the accuracy
certification board and the county or city clerk shall date and sign all reports,
and seal the program, if any, and the reports and all test material in an
appropriate container. The container must be kept sealed by the clerk.

4. Except as otherwise provided in this subsection, the contents of such a
sealed container are not subject to the inspection of anyone except in the case
of a contested election, and then only by the judge, body or board before
whom the election is being contested, or by the parties to the contest, jointly,
pursuant to an order of that judge, body or board. For the period set forth in
NRS 293.413 during which a candidate may file a statement of contest, the
results of the test must be made available in the clerk’s office for public
inspection.

Sec. 28. NRS 293B.305 is hereby amended to read as follows:

293B.305 Unless a major political party allows a nonpartisan voter to
vote for its candidates:

1. In a primary election, a member of the election board for a precinct
shall issue each nonpartisan voter a ballot with a distinctive code and printed
designation identifying it as a nonpartisan ballot.

2. If a mechanical voting system is used in a primary election whereby
votes are directly recorded electronically, a member of the election board
shall, in addition to the ballot described in subsection 1, issue the nonpartisan
voter a voting receipt with a printed designation identifying it as a
nonpartisan ballot.

3. The member of the election board shall:
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(@) Direct the nonpartisan voter to a mechanical recording device
containing a list of offices and candidates setting forth only the nonpartisan
ballot; or

(b) Direct the nonpartisan voter to a mechanical recording device
containing a list of offices and candidates arranged for a partisan ballot,
instruct the voter to vote only the nonpartisan section of the list and advise
the voter that any votes he may cast in the partisan section will not be

counted . for

Sec. 29. NRS 293B.330 is hereby amended to read as follows:

293B.330 1. Upon closing of the polls, the election board shall:

(@) Secure all mechanical recording devices against further voting.

(b) pf—-a—mechanical-voting—system—is—used—whereby votes—are—cast-by

the-container
{e)} If a mechanical voting system is used whereby votes are directly
recorded electronically:
(1) Ensure that each mechanical recording device:
(I) Provides a record printed on paper of the total number of votes
recorded on the device for each candidate and for or against each measure;
and

(1) Transfers the ballots voted on that device to the storage device
required pursuant to NRS 293B.084.

(2) Count the number of ballots voted at the polling place.

(3) Account for all ballots on the statement of ballots.

(4) Place all records printed on paper provided by the mechanical
recording devices, all storage devices which store the ballots voted on the
mechanical recording devices, and any other records, reports and materials as
directed by the county clerk into the container provided by him to transport
those items to a central counting place and seal the container.

Heé)Y} (c) Record the number of voters on a form provided by the county
clerk.

2. If a difference exists between the number of voters and the number of
ballots voted, the election board shall report the difference and any known
reasons for the difference, in writing, to the county clerk.

3. After closing the polls, the election board shall:
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(a) Compare the quantity of the supplies furnished by the county clerk
with the inventory of those supplies; and

(b) Note any shortages.

4. The county clerk shall allow members of the general public to observe
the handling of the ballots pursuant to subsection 1 if those members do not
interfere with the handling of the ballots.

Sec. 30. NRS 293B.365 is hereby amended to read as follows:

293B.365 The central ballot inspection board shall:

1. Receive the ballots in sealed containers.

2. Inspect the containers, record the number indicated on each container
and its seal pursuant to NRS 293.462 and remove the ballots or storage
devices which store the ballots voted on mechanical recording devices which
directly record votes electronically.

3. Register the numbers of ballots by precinct.

4. Deliver any damaged ballots to the ballot duplicating board . f—if-the

5. Receive duplicates of damaged ballots from the ballot duplicating
board and place the duplicates with the voted ballots of the appropriate
precinct .

6. Place each damaged original ballot in a separate envelope and note on
the outside of the envelope the appropriate number of the precinct . [-f-the

7. Reject any ballot that has been marked in a way that identifies the
voter.

8. Place each rejected ballot in a separate envelope and note on the
outside of the envelope the appropriate number of the precinct and the reason

for the board’s rejection of the ballot . [-ifthe-ballot-was-veted-by punchinga
eare-}

Sec. 31. NRS 293B.375 is hereby amended to read as follows:

293B.375 [H-bhalotswhich-are-voted-by punching-a-card-are-used;-the}
The ballot duplicating board shall:

1. Receive damaged ballots, including ballots which have been torn, bent
or mutilated.

2. .

3} Prepare on a distinctly colored, serially numbered ballot marked
“duplicate” an exact copy of each damaged ballot.
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53 3. Record the serial number of the duplicate ballot on the damaged
original ballot and return the damaged and duplicate ballots to the
appropriate ballot inspection board.

{6} 4. Hold aside the duplicated ballots for counting after all other
ballots are counted if this procedure is directed by the county clerk.

Sec. 32. NRS 293C.185 is hereby amended to read as follows:

293C.185 1. Except as otherwise provided in NRS 293C.115 and
293C.190, a name may not be printed on a ballot to be used at a primary city
election, unless the person named has filed a declaration of candidacy or an
acceptance of candidacy and has paid the fee established by the governing
body of the city not earlier than 70 days before the primary city election and
not later than 5 p.m. on the 60th day before the primary city election.

2. A declaration of candidacy required to be filed by this section must be
in substantially the following form:

DECLARATION OF CANDIDACY OF .... FOR THE

OFFICE OF ........

State of Nevada

City of

For the purpose of having my name placed on the official ballot as a
candidate for the office of ......... I , the undersigned do swear or affirm
under penalty of perjury that | actually, as opposed to constructively, reside
at ... , in the City or Town of ......... , County of ......... , State of Nevada;

that my actual, as opposed to constructive, residence in the city, township or
other area prescribed by law to which the office pertains began on a date at
least 30 days immediately preceding the date of the close of filing of
declarations of candidacy for this office; that my telephone number is ......... ,
and the address at which | receive mail, if different than my residence, is
......... ; that I am a qualified elector pursuant to Section 1 of Article 2 of the
Constitution of the State of Nevada; that if | have ever been convicted of
treason or a felony, my civil rights have been restored by a court of
competent jurisdiction; that if nominated as a candidate at the ensuing
election | will accept the nomination and not withdraw; that I will not
knowingly violate any election law or any law defining and prohibiting
corrupt and fraudulent practices in campaigns and elections in this State; that
I will qualify for the office if elected thereto, including, but not limited to,
complying with any limitation prescribed by the Constitution and laws of this
State concerning the number of years or terms for which a person may hold
the office; and my name will appear on all ballots as designated in this
declaration.

(Designation of name)

(Signature of candidate for office)
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Subscribed and sworn to before me
this ... day of the month of ... of the year ...

Notary Public or other person

authorized to administer an oath

3. The address of a candidate that must be included in the declaration or
acceptance of candidacy pursuant to subsection 2 must be the street address
of the residence where he actually, as opposed to constructively, resides in
accordance with NRS 281.050, if one has been assigned. The declaration or
acceptance of candidacy must not be accepted for filing if:

(@) The candidate’s address is listed as a post office box unless a street
address has not been assigned to his residence; or

(b) The candidate does not present to the filing officer:

(1) A wvalid driver’s license or identification card issued by a
governmental agency that contains a photograph of the candidate and the
candidate’s residential address; or

(2) A current utility bill, bank statement, paycheck, or document issued
by a governmental entity, including f-witheut-Hmitation;} a check [} which
indicates the candidate’s name and residential address { , but not including
a voter registration card issued pursuant to NRS 293.517.

4. The filing officer shall retain a copy of the proof of identity and
residency provided by the candidate pursuant to paragraph (b) of subsection
3. Such a copy:

(@) May not be withheld from the public; and

(b) Must not contain the social security number or driver’s license or
identification card number of the candidate.

5. By filing the declaration or acceptance of candidacy, the candidate
shall be deemed to have appointed the city clerk as his agent for service of
process for the purposes of a proceeding pursuant to NRS 293C.186. Service
of such process must first be attempted at the appropriate address as specified
by the candidate in the declaration or acceptance of candidacy. If the
candidate cannot be served at that address, service must be made by
personally delivering to and leaving with the city clerk duplicate copies of
the process. The city clerk shall immediately send, by registered or certified
mail, one of the copies to the candidate at his specified address, unless the
candidate has designated in writing to the city clerk a different address for
that purpose, in which case the city clerk shall mail the copy to the last
address so designated.

6. If the city clerk receives credible evidence indicating that a candidate
has been convicted of a felony and has not had his civil rights restored by a
court of competent jurisdiction, the city clerk:

(a) May conduct an investigation to determine whether the candidate has
been convicted of a felony and, if so, whether he has had his civil rights
restored by a court of competent jurisdiction; and
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(b) Shall transmit the credible evidence and the findings from such
investigation to the city attorney.

7. The receipt of information by the city attorney pursuant to subsection
6 must be treated as a challenge of a candidate pursuant to subsections 4 and
5 of NRS 293C.186. If the ballots are printed before a court of competent
jurisdiction makes a determination that a candidate has been convicted of a
felony and has not had his civil rights restored by a court of competent
jurisdiction, the city clerk must post a notice at each polling place where the
candidate’s name will appear on the ballot informing the voters that the
candidate is disqualified from entering upon the duties of the office for which
the candidate filed the declaration of candidacy or acceptance of candidacy.

Sec. 33. NRS 293C.256 is hereby amended to read as follows:

293C.256 An absent ballot for a city election or a ballot for a city
election voted by a voter who resides in a mailing precinct must be voted on
a paper ballot . fera-ballet-which-is-voted-by punching-a-card-}

Sec. 34. NRS 293C.292 is hereby amended to read as follows:

293C.292 1. A person applying to vote may be challenged:

(@) Orally by any registered voter of the precinct or district upon the
ground that he is not the person entitled to vote as claimed or has voted
before at the same election; or

(b) On any ground set forth in a challenge filed with the county clerk
pursuant to the provisions of NRS 293.547.

2. If a person is challenged, an election board officer shall tender the
challenged person the following oath or affirmation:

(@) If the challenge is on the ground that he does not reside at the
residence for which the address is listed in the election board register, “I
swear or affirm under penalty of perjury that | reside at the residence for
which the address is listed in the election board register”;

(b) If the challenge is on the ground that he previously voted a ballot for
the election, “I swear or affirm under penalty of perjury that | have not voted
for any of the candidates or questions included on this ballot for this
election”; or

(c) If the challenge is on the ground that he is not the person he claims to
be, “I swear or affirm under penalty of perjury that | am the person whose
name is in this election board register.”
= The oath or affirmation must be set forth on a form prepared by the
Secretary of State and signed by the challenged person under penalty of
perjury.

3. If the challenged person refuses to execute the oath or affirmation so
tendered, he must not be issued a ballot, and the officer in charge of the
election board register shall write the words “Challenged ........ ” opposite his
name in the election board register.

4. If the challenged person refuses to execute the oath or affirmation set
forth in paragraph (a) of subsection 2, the election board officers shall inform
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him that he is entitled to vote only in the manner prescribed in NRS
293C.295.

5. If the challenged person executes the oath or affirmation and the
challenge is not based on the ground set forth in paragraph (c) of subsection
2, the election board officers shall issue him a ballot.

6. If the challenge is based on the ground set forth in paragraph (a) of
subsection 2, and the challenged person executes the oath or affirmation, the
election board shall not issue the person a ballot until he furnishes
satisfactory identification that contains proof of the address at which he
actually resides. For the purposes of this subsection, a voter registration
card issued pursuant to NRS 293.517 does not provide proof of the address
at which a person resides.

7. If the challenge is based on the ground set forth in paragraph (c) of
subsection 2 and the challenged person executes the oath or affirmation, the
election board shall not issue the person a ballot unless he:

(a) Furnishes official identification which contains a photograph of
himself, such as his driver’s license or other official document; or

(b) Brings before the election board officers a person who is at least 18
years of age who:

(1) Furnishes official identification which contains a photograph of
himself, such as his driver’s license or other official document; and

(2) Executes an oath or affirmation under penalty of perjury that the
challenged person is who he swears he is.

8. The election board officers shall:

(a) Record on the challenge list:

(1) The name of the challenged person;
(2) The name of the registered voter who initiated the challenge; and
(3) The result of the challenge; and

(b) If possible, orally notify the registered voter who initiated the
challenge of the result of the challenge.

Sec. 35. NRS 293C.295 is hereby amended to read as follows:

293C.295 1. If a person is successfully challenged on the ground set
forth in paragraph (a) of subsection 2 of NRS 293C.292 or if a person refuses
to provide an affirmation pursuant to NRS 293C.525, the election board shall
instruct the voter that he may vote only at the special polling place in the
manner set forth in this section.

2. The city clerk shall maintain at least one special polling place at such
locations as he deems necessary during each election. The ballots voted at the
special polling place must be kept separate from the ballots of voters who
have not been so challenged or who have provided an affirmation pursuant to
NRS 293C.525 in:

(@) A special ballot box if the ballots are paper ballots ; fer-baHots-thatare
voted-by-punching-a-card;] or

(b) A special sealed container if the ballots are ballots that are voted on a
mechanical recording device which directly records the votes electronically.
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3. A person who votes at a special polling place may place his vote only
for the following offices and questions:

(@) All officers for whom all voters in the city may vote; and

(b) Questions that have been submitted to all voters of the city.

4. The ballots voted at the special polling place must be counted when
other ballots are counted and:

(a) If the ballots are paper ballots , fer-baHots-thatare-voted-by-punching-a
carch} maintained in a separate ballot box; or

(b) If the ballots are ballots that are voted on a mechanical recording
device that directly records the votes electronically, maintained in a separate
sealed container,
= until any contest of election is resolved or the date for filing a contest of
election has passed, whichever is later.

Sec. 35.5. NRS 293C.315 is hereby amended to read as follows:

293C.315 1. Any registered voter of this State who resides outside the
continental United States may use a facsimile machine to request an absent
ballot._The registered voter shall state on the request whether he requests
the city clerk to send the absent ballot by mail or facsimile machine and
whether _he will return the absent ballot to the city clerk by mail or
facsimile machine.

2. If the registered voter indicates pursuant to subsection 1 that he will
submit the absent ballot by mail, he shall include with his completed absent
ballot the identification envelope provided by the city clerk. The
identification envelope must be in the form prescribed by the Secretary of
State and include, without limitation:

(a) A declaration, under penalty of perjury, stating that the registered
voter resides within the precinct in which he is voting and is the person
whose name appears on the envelope;

(b) The signature of the registered voter;

(c) The address that the registered voter provided on his application for
voter registration; and

(d) A statement that the voter has not applied and will not apply to any
other city clerk for an absent ballot.

3. If the registered voter indicates pursuant to subsection 1 that he will
submit the absent ballot by facsimile machine, he shall include with his
completed absent ballot the following:

OATH OF VOTER

R ,_acknowledge that by returning my voted
ballot by facsimile transmission | have waived my right to have my ballot
kept secret. Nevertheless, | understand that, as with any absent voter, my
signature, whether on this oath of voter form or my identification envelope,
will be permanently separated from my voted ballot to maintain its secrecy
at the outset of the tabulation process and thereafter.

My residential address is
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(Street Address) _ (City) (Z1P Code)
My current mailing address is

My e-mail address is .
My facsimile transmission number is .
| am a resident of County, State of Nevada, and | have not
applied, nor do | intend to apply, for an absentee ballot from any other
jurisdiction for the same election.
| declare under penalty of perjury under the laws of the State of Nevada
that the foregoing is true and correct.

Dated this day of , 20

(Signed)

voter _(power of attorney cannot be accepted)
YOUR BALLOT CANNOT BE COUNTED UNLESS YOU SIGN THE
ABOVE OATH AND INCLUDE IT WITH YOUR BALLOT, ALL OF
WHICH ARE RETURNED BY FACSIMILE TRANSMISSION.
4. The city clerk _if so requested pursuant to subsection 1, shall use a
facsimile machine to send an absent ballot and the oath, as required

431 5. Each city clerk shall ensure the secrecy of absentee ballots that
are submitted by facsimile machine.
6. The Secretary of State shall adopt regulations to carry out the
provisions of this section.
Sec. 36. NRS 293C.322 is hereby amended to read as follows:
293C.322 1. Except as otherwise provided in subsection 2, if the
request for an absent ballot is made by mail or facsimile machine, the city
clerk shall, as soon as the official absent ballot for the precinct or district in
which the applicant resides has been printed, send to the voter by first-class
mail , unless otherwise requested pursuant to NRS 293C.315, if the absent
voter is within the boundaries of the United States, its territories or
possessions or on a military base, or by air mail , unless otherwise requested
pursuant to NRS 293C.315, if the absent voter is in a foreign country but not
on a military base:
(a) [Exceptas-otherwise-provided-inparagraph(b):
51 An absent ballot;
2} (b) A return envelope;
£33 (c) Supplies for marking the ballot;
K4} (d) An envelope or similar device into which the ballot is inserted
to ensure its secrecy; fand}
[(5)-tnstructions.
B I o . hanicalveti I .
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6} (e) An_identification envelope, if applicable pursuant to NRS
293C.315; and

(f)_Instructions.

2. If the city clerk fails to send an absent ballot pursuant to subsection 1
to a voter who resides within the continental United States, the city clerk may
use a facsimile machine to send an absent ballot and instructions to the voter.
The voter shall mail his absent ballot to the city clerk.

3. The return envelope sent pursuant to subsection 1 must include
postage prepaid by first-class mail if the absent voter is within the boundaries
of the United States, its territories or possessions or on a military base.

4. Nothing may be enclosed or sent with an absent ballot except as
required by subsection 1 or 2.

5. Before depositing a ballot with the United States Postal Service or
sending a ballot by facsimile machine, the city clerk shall record the date the
ballot is issued, the name of the registered voter to whom it is issued, his
precinct or district, the number of the ballot and any remarks he finds
appropriate.

6. The Secretary of State shall adopt regulations to carry out the
provisions of subsection 2.

Sec. 36.5. NRS 293C.325 is hereby amended to read as follows:

293C.325 1. Except as otherwise provided in subsections 2 and 3,
when an absent ballot is returned by a registered voter to the city clerk
through the mails_E} or facsimile and record thereof is made in the absent
ballot record book, the city clerk shall neatly stack, unopened, the absent
ballot with any other absent ballot received that day in a container and
deliver, or cause to be delivered, that container to the precinct or district
election board.

2. If the city clerk has appointed an absent ballot central counting board,
the city clerk shall, upon receipt of each absent voter’s ballot, make a record
of the return and check the signature on the return envelope or_facsimile
against the original signature of the voter on the county clerk’s register. If the
city clerk determines that the absent voter is entitled to cast his ballot, he
shall deposit the ballot in the proper ballot box. At the end of each day before
election day, the city clerk may remove the ballots from each ballot box and
neatly stack the ballots in a container. Except as otherwise provided in
subsection 3, on election day the city clerk shall deliver the ballot box and, if
applicable, each container to the absent ballot counting board to be counted.
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3. If the city uses a mechanical voting system, the city clerk shall, upon
receipt of each absent voter’s ballot, make a record of the return and check
the signature on the return envelope or_facsimile against the original
signature of the voter on the county clerk’s register. If the city clerk
determines that the absent voter is entitled to cast his ballot, he shall deposit
the ballot in the proper ballot box or place the ballot, unopened, in a
container that must be securely locked or under the control of the city clerk at
all times. At the end of each day before election day, the city clerk may
remove the ballots from each ballot box, neatly stack the ballots in a
container and seal the container with a numbered seal. Except as otherwise
provided in this subsection, on election day the city clerk shall deliver the
ballot box and each container, if applicable, to the central counting place. If
the city uses a mechanical voting system and the city clerk has appointed an
absent ballot central counting board, the city clerk may, not earlier than 4
working days before the election, deliver the ballots to the absent ballot
central counting board to be processed and prepared for tabulation pursuant
to the procedures established by the Secretary of State.

Sec. 37. NRS 293C.330 is hereby amended to read as follows:

293C.330 1. Except as otherwise provided in NRS 293C.315 and
subsection 2 of NRS 293C.322 and any regulations adopted pursuant thereto,
when an absent voter receives his ballot, he must mark and fold it f-f-itisa

envelope, affix his signature on the back of the envelope in the space
provided therefor and mail the return envelope.

2. Except as otherwise provided in subsection 3, if an absent voter who
has requested a ballot by mail applies to vote the ballot in person at:

(@) The office of the city clerk, he must mark ferpunch} the ballot, seal it
in the return envelope and affix his signature in the same manner as provided
in subsection 1, and deliver the envelope to the city clerk.

(b) A polling place, including, without limitation, a polling place for early
voting, he must surrender the absent ballot and provide satisfactory
identification before being issued a ballot to vote at the polling place. A
person who receives a surrendered absent ballot shall mark it “Cancelled.”

3. If an absent voter who has requested a ballot by mail applies to vote in
person at the office of the city clerk or a polling place, including, without
limitation, a polling place for early voting, and the voter does not have the
absent ballot to deliver or surrender, the voter must be issued a ballot to vote
if the voter:

(@) Provides satisfactory identification;

(b) Is aregistered voter who is otherwise entitled to vote; and

(c) Signs an affirmation under penalty of perjury on a form prepared by
the Secretary of State declaring that the voter has not voted during the
election.
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4. Except as otherwise provided in NRS 293C.317, it is unlawful for any
person to return an absent ballot other than the voter who requested the
absent ballot or, at the request of the voter, a member of his family. A person
who returns an absent ballot and who is a member of the family of the voter
who requested the absent ballot shall, under penalty of perjury, indicate on a
form prescribed by the city clerk that he is a member of the family of the
voter who requested the absent ballot and that the voter requested that he
return the absent ballot. A person who violates the provisions of this
subsection is guilty of a category E felony and shall be punished as provided
in NRS 193.130.

Sec. 37.5. NRS 293C.332 is hereby amended to read as follows:

293C.332 On the day of an election, the precinct or district election
boards receiving the absent voters’ ballots from the city clerk shall, in the
presence of a majority of the election board officers, remove the ballots from
the ballot box and the containers in which the ballots were transported
pursuant to NRS 293C.325 and deposit the ballots in the regular ballot box in
the following manner:

1. The name of the voter, as shown on the return envelope_f} or
facsimile, must be called and checked as if the voter were voting in person;

2. The signature on the back of the return envelope or_on the facsimile
must be compared with that on the original application to register to vote;

3. If the board determines that the absent voter is entitled to cast his
ballot, the envelope must be opened, the numbers on the ballot and envelope
compared, the number strip or stub detached from the ballot and, if the
numbers are the same, the ballot deposited in the regular ballot box; and

4. The election board officers shall mark in the pollbook opposite the
name of the voter the word “Voted.”

Sec. 38. NRS 293C.347 is hereby amended to read as follows:

293C.347 1. The city clerk shall:

(@) Make certain of the names and addresses of all voters registered to
vote in mailing precincts and absent ballot mailing precincts;

(b) Enroll the name and address of each voter found eligible to vote in
those precincts in the mailing precinct record book;

(c) Mark the number of the ballot on the return envelope; and

(d) Mail the ballot to the registered voter.

2. [Exceptas-otherwiseprovided-insubsection-3-the] The ballot must be
accompanied by:

(a) Supplies for marking the ballot;

(b) A return envelope;

(¢) An envelope or similar device into which the ballot is inserted to
ensure its secrecy;

(d) A sample ballot; and

(e) Instructions regarding the manner of marking and returning the ballot.

; the ball I o by
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Sec. 39. NRS 293C.350 is hereby amended to read as follows:

293C.350 Upon receipt of a mailing ballot from the city clerk, the
registered voter must:

1. :
& Immediately after opening the envelope, mark and fold the ballot;

b)Y} 2. Place the ballot in the return envelope;

Hey} 3. Affix his signature on the back of the envelope; and

Hey} 4. Mail or deliver the envelope to the city clerk.

{a) i i [ ;

y-Mail-or-deliver-the-envelope-to-thecity-clerk:]

Sec. 40. NRS 293C.356 is hereby amended to read as follows:

293C.356 1. If a request is made to vote early by a registered voter in
person, the city clerk shall issue a ballot for early voting to the voter. Such a
ballot must be voted on the premises of the clerk’s office and returned to the
clerk. If the ballot is a paper ballot , fer-a-baletwhich-is-veted-by-punching-a
card;} the clerk shall follow the same procedure as in the case of absent
ballots received by mail.

2. On the dates for early voting prescribed in NRS 293C.3568, each city
clerk shall provide a voting booth, with suitable equipment for voting, on the
premises of his office for use by registered voters who are issued ballots for
early voting in accordance with this section.

Sec. 41. NRS 293C.3585 is hereby amended to read as follows:

293C.3585 1. Upon the appearance of a person to cast a ballot for early
voting, the deputy clerk for early voting shall:

(a) Determine that the person is a registered voter in the county;

(b) Instruct the voter to sign the roster for early voting; and

(c) Verify the signature of the voter against that contained on the original
application to register to vote or a facsimile thereof, the card issued to the
voter at the time of registration or some other piece of official identification.

2. The city clerk shall prescribe a procedure, approved by the Secretary
of State, to determine that the voter has not already voted pursuant to this
section.
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3. The roster for early voting must contain:

(a) The voter’s name, the address where he is registered to vote, his voter
identification number and a place for the voter’s signature;

(b) The voter’s precinct or voting district number; and

(c) The date of voting early in person.

4. When a voter is entitled to cast his ballot and has identified himself to
the satisfaction of the deputy clerk for early voting, he is entitled to receive
the appropriate ballot or ballots, but only for his own use at the polling place
for early voting.

6} If the ballot is voted on a mechanical recording device which directly
records the votes electronically, the deputy clerk for early voting shall:

(@) Prepare the mechanical recording device for the voter;

(b) Ensure that the voter’s precinct or voting district and the form of ballot
are indicated on each part of the voting receipt;

(c) Retain one part of the voting receipt for the election board and return
the other part of the voting receipt to the voter; and

(d) Allow the voter to cast his vote.

-1 6. A voter applying to vote early by personal appearance may be
challenged pursuant to NRS 293C.292.

Sec. 42. NRS 293C.359 is hereby amended to read as follows:

293C.359 The ballot box for early voting in which voted ballots which
are paper ballots fer—baHots—which—are—voted—by punching—a—card} are
deposited must have two numbered seals, and must be designed and
constructed so that the box can be sealed to detect any unauthorized opening
of the box and that the ballot slot can be sealed to prevent any unauthorized
deposit in the box. The seals for the boxes must be serially numbered for
each election.

Sec. 43. NRS 293C.3602 is hereby amended to read as follows:

293C.3602 If paper ballots ferbalets—which-are—voted-by-punching-a
card} are used during the period for early voting by personal appearance:

1. Each voting day during that period, the ballots voted at the permanent
or temporary polling place may be removed from the ballot box and neatly
stacked in a container that is sealed with a numbered seal after the ballots are
stacked inside. The ballot box or sealed container must be delivered by an
election board officer to the city clerk’s office at the close of each voting day.
The seal on the ballot box or container must indicate the number of voted
ballots contained in that box or container for that day.
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2. When the ballot box or container is delivered pursuant to subsection 1,
the city clerk shall provide a new ballot box sealed in the manner prescribed
in NRS 293C.359.

3. Atthe close of each voting day before the fourth voting day before the
last day to vote early, the city clerk may deliver all ballots voted to the ballot
board for early voting. At the close of the fourth voting day before the last
day to vote early and at the close of each of the 3 days thereafter, the city
clerk shall deliver all ballots voted to the ballot board for early voting. At the
close of the last voting day, the city clerk shall deliver to the ballot board for
early voting:

(a) Each remaining ballot box and container that holds the ballots voted
early by personal appearance;

(b) A voting roster of all persons who voted early by personal appearance;
and

(c) Any list of registered voters used in conducting early voting.

4. Upon the receipt of the ballots, the board shall:

(a) Remove all ballots from the ballot boxes and containers and sort the
ballots by precinct or voting district;

(b) Count the number of ballots by precinct or voting district;

(c) Account for all ballots on an official statement of ballots; and

(d) Place all official ballots in the container provided to transport those
items to a central counting place and seal the container with a numbered seal.
The official statement of ballots must accompany the voted ballots to the
central counting place.

5. The city clerk shall allow members of the general public to observe
the handling of the ballots pursuant to subsections 1 and 4 if those members
do not interfere with the handling of the ballots.

Sec. 44. NRS 293C.362 is hereby amended to read as follows:

293C.362 When the polls are closed, the counting board shall prepare to
count the ballots voted. The counting procedure must be public and continue
without adjournment until completed. If the ballots are paper ballots , for
ballots-that-are-voted-by-punching-a-card;} the counting board shall prepare in
the following manner:

1. The pollbooks must be compared and errors corrected until the books
agree.

2. The container that holds the ballots |} or the ballot box must be
opened and the ballots contained therein counted by the counting board and
opened far enough to determine whether each ballot is single. If two or more
ballots are found folded together to present the appearance of a single ballot,
they must be laid aside until the count of the ballots is completed. If, on
comparison of the count with the pollbook, a majority of the inspectors are of
the opinion that the ballots folded together were voted by one person, the
ballots must be rejected and placed in an envelope, upon which must be
written the reason for their rejection. The envelope must be signed by the
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counting board officers and placed in the container or ballot box after the
count is completed.

3. If the ballots in the container or box are found to exceed the number of
names on the pollbooks, the ballots must be replaced in the container or box
and a counting board officer shall, with his back turned to the container or
box, draw out a number of ballots equal to the excess. The excess ballots
must be marked on the back thereof with the words “Excess ballots not
counted.” The ballots when so marked must be immediately sealed in an
envelope and returned to the city clerk with the other ballots rejected for any
cause.

4. When it has been determined that the pollbook and the number of
ballots agree with the number of names of registered voters shown to have
voted, the board shall proceed to count. If there is a discrepancy between the
number of ballots and the number of voters, a record of the discrepancy must
be made.

Sec. 45. NRS 293C.367 is hereby amended to read as follows:

293C.367 1. The basic factor to be considered by an election board
when making a determination of whether a particular ballot must be rejected
is whether any identifying mark appears on the ballot which, in the opinion
of the election board, constitutes an identifying mark such that there is a
reasonable belief entertained in good faith that the ballot has been tampered
with and, as a result of the tampering, the outcome of the election would be
affected.

2. Regulations for counting ballots must include provisions that:

(@) An error in marking one or more votes on a ballot does not invalidate
any votes properly marked on that ballot.

(b) A soiled or defaced ballot may not be rejected if it appears that the
soiling or defacing was inadvertent and was not done purposely to identify
the ballot.

(c) Only devices provided for in this chapter, chapter 293 or 293B of NRS
may be used in marking ballots.

(d) It is unlawful for any election board officer to place any mark upon
any ballot other than a spoiled ballot.

(e) When an election board officer rejects a ballot for any alleged defect or
illegality, the officer shall seal the ballot in an envelope and write upon the
envelope a statement that it was rejected and the reason for rejecting it. Each
election board officer shall sign the envelope.

Sec. 46. ' NRS 293C.369 is hereby amended to read as follows:
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293C.369 1. When counting a vote in an election, if more choices than
permitted by the instructions for a ballot are marked for any office or
question, the vote for that office or question may not be counted.

2. Except as otherwise provided in subsection 1, in an election in which a
paper ballot is used whereby a vote is cast by placing a cross in the
designated square on the paper ballot, a cross in the designated square must
be counted as a vote.

4.} Except as otherwise provided in subsection 1, in an election in which
a mechanical voting system is used whereby a vote is cast by darkening a
designated space on the ballot:

(@) A vote must be counted if the designated space is darkened or there is
a writing in the designated space, including, without limitation, a cross or
check; and

(b) Except as otherwise provided in paragraph (a), a writing or other mark
on the ballot, including, without limitation, a cross, check, tear or scratch
may not be counted as a vote.

{5} 4. The Secretary of State:

(@) May adopt regulations establishing additional uniform, statewide
standards, not inconsistent with this section, for counting a vote cast by a
method of voting described in subsection 2 -3-er4:} or 3; and

(b) Shall adopt regulations establishing uniform, statewide standards for
counting a vote cast by each method of voting used in this State that is not
described in subsection 2 -3-ex4;} or 3, including, without limitation, a vote
cast on a mechanical recording device which directly records the votes
electronically.

Sec. 47. NRS 293C.375 is hereby amended to read as follows:

293C.375 If paper ballots fer-ballets-which-are-voted by punching-a-card}
are used:

1. After the tally lists have been completed, the voted ballots, rejected
ballots, tally lists for regular ballots, tally list for rejected ballots, challenge
list, stubs of used ballots, spoiled ballots and unused ballots must be sealed
under cover by the counting board officers and addressed to the city clerk.

2. The other pollbooks, tally lists and the election board register must be
returned to the city clerk.
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Sec. 48. NRS 293C.385 is hereby amended to read as follows:

293C.385 1. After 8 a.m. on election day, the counting board, if it is
responsible for counting absent ballots, or the absent ballot central counting
board shall withdraw from the appropriate ballot boxes or containers all the
ballots received the previous day and determine whether each box or
container has the required number of ballots according to the city clerk’s
absent voters’ ballot record.

2. If any absent ballots are received by the city clerk on election day
pursuant to NRS 293C.317, the city clerk shall deposit the absent ballots in
the appropriate ballot boxes or containers.

3. After 8 am. on election day, the appropriate board shall count in
public the votes cast on the absent ballots.

4. If paper ballots are used, the results of the absent ballot vote in each
precinct must be certified and submitted to the city clerk, who shall have the

results added to the regular votes of the precinct. fHfa—mechanical-voting
; ¥ . i< ball . ! that i

votes—of the—precinet] The returns of absent ballots must be reported
separately from the regular votes of the precinct, unless reporting the returns
separately would violate the secrecy of a voter’s ballot. The city clerks shall
develop a procedure to ensure that each ballot is kept secret.

5. Any person who disseminates to the public information relating to the
count of absent ballots before the polls close is guilty of a misdemeanor.

Sec. 49. NRS 293C.530 is hereby amended to read as follows:

293C.530 1. Before the period for early voting -but-netlater-than-10

days-before} for fan} any election |} begins, the city clerk shall cause to be
mailed to each registered voter in the city a sample ballot for his precinct ,

with a notice informing the voter of the location of his polling place. If the
location of the polling place has changed since the last election:

(@) The city clerk shall mail a notice of the change to each registered voter
in the city not sooner than 10 days before mailing the sample ballots; or

(b) The sample ballot must also include a notice in bold type immediately
above the location which states:

NOTICE: THE LOCATION OF YOUR POLLING PLACE
HAS CHANGED SINCE THE LAST ELECTION

2. Except as otherwise provided in subsection 3, a sample ballot required
to be mailed pursuant to this section must:

(a) Be printed in at least 12-point type;

(b) Include the fiscal note and explanation, as required pursuant to NRS
293.481 or 293.482, of each citywide measure and advisory question,
including arguments for and against it; and

(c) Include on the front page, in a separate box created by bold lines, a
notice printed in at least 20-point bold type that states:

NOTICE: TO RECEIVE A SAMPLE BALLOT IN
LARGE TYPE, CALL (Insert appropriate telephone humber)
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3. A portion of a sample ballot that contains a facsimile of the display
area of a voting device may include material in less than 12-point type to the
extent necessary to make the facsimile fit on the pages of the sample ballot.

4. The sample ballot mailed to a person who requests a sample ballot in
large type by exercising the option provided pursuant to NRS 293.508, or in
any other manner, must be printed in at least 14-point type, or larger when
practicable.

5. If a person requests a sample ballot in large type, the city clerk shall
ensure that all future sample ballots mailed to that person from the city are in
large type.

6. The city clerk shall include in each sample ballot a statement
indicating that the city clerk will, upon request of a voter who is elderly or
disabled, make reasonable accommodations to allow the voter to vote at his
polling place and provide reasonable assistance to the voter in casting his
vote, including, without limitation, providing appropriate materials to assist
the voter. In addition, if the city clerk has provided pursuant to subsection 4
of NRS 293C.281 for the placement at centralized voting locations of
specially equipped voting devices for use by voters who are elderly or
disabled, the city clerk shall include in the sample ballot a statement
indicating:

(@) The addresses of such centralized voting locations;

(b) The types of specially equipped voting devices available at such
centralized voting locations; and

(c) That a voter who is elderly or disabled may cast his ballot at such a
centralized voting location rather than at his regularly designated polling
place.

7. The cost of mailing sample ballots for a city election must be borne by
the city holding the election.

Sec. 50. NRS 293C.620 is hereby amended to read as follows:

293C.620 1. At each election a member of the election board for a
precinct shall issue each voter a ballot.

2. If a mechanical voting system is used in a primary city election
whereby votes are directly recorded electronically, a member of the election
board shall, in addition to the ballot described in subsection 1, issue the voter
a voting receipt.

3. The member of the election board shall {

{a)—Direct] direct the voter to a mechanical recording device containing a
list of offices and candidates . f;-of

balot]
Sec. 51. NRS 293C.630 is hereby amended to read as follows:
293C.630 1. Upon closing of the polls, the election board shall:
(@) Secure all mechanical recording devices against further voting.
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container:
{e)}} If a mechanical voting system is used whereby votes are directly
recorded electronically:
(1) Ensure that each mechanical recording device:
() Provides a record printed on paper of the total number of votes
recorded on the device for each candidate and for or against each measure;
and

(1) Transfers the ballots voted on that device to the storage device
required pursuant to NRS 293B.084.

(2) Count the number of ballots voted at the polling place.

(3) Account for all ballots on the statement of ballots.

(4) Place all records printed on paper provided by the mechanical
recording devices, all storage devices which store the ballots voted on the
mechanical recording devices, and any other records, reports and materials as
directed by the city clerk into the container provided by him to transport
those items to a central counting place and seal the container.

K} (c) Record the number of voters on a form provided by the city
clerk.

2. If a difference exists between the number of voters and the number of
ballots voted, the election board shall report the difference and any known
reasons for the difference, in writing, to the city clerk.

3. After closing the polls, the election board shall:

(@) Compare the quantity of the supplies furnished by the city clerk with
the inventory of those supplies; and

(b) Note any shortages.

4. The city clerk shall allow members of the general public to observe
the handling of the ballots pursuant to subsection 1 if those members do not
interfere with the handling of the ballots.

Sec. 52. NRS 293C.645 is hereby amended to read as follows:

293C.645 The central ballot inspection board shall:

1. Receive the ballots in sealed containers.

2. Inspect the containers, record the number indicated on each container
and its seal pursuant to NRS 293.462 and remove the ballots or storage
devices that store the ballots voted on mechanical recording devices that
directly record votes electronically.

3. Register the numbers of ballots by precinct.

4. Deliver any damaged ballots to the ballot duplicating board . [—f-the
balots-were-voted-by-punehing-a-card-}
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5. Receive duplicates of damaged ballots from the ballot duplicating
board and place the duplicates with the voted ballots of the appropriate
precinct . |--the-balots-were-voted-by-punching-a-card-}

6. Place each damaged original ballot in a separate envelope and note on
the outside of the envelope the appropriate number of the precinct . f-f-the

7. Reject any ballot that has been marked in a way that identifies the
voter.

8. Place each rejected ballot in a separate envelope and note on the
outside of the envelope the appropriate number of the precinct and the reason

for the board’s rejection of the ballot . [-fthe-ballot-was-veted-by punching-a
card-}

Sec. 53. NRS 293C.655 is hereby amended to read as follows:

293C.655 [-balots-that-are-veoted-by-punching-a-card-are-used;-the] The
ballot duplicating board shall:

1. Receive damaged ballots, including ballots that have been torn, bent or
mutilated.

2. s

3} Prepare on a distinctly colored, serially numbered ballot marked

“duplicate” an exact copy of each damaged ballot.

53 3. Record the serial number of the duplicate ballot on the damaged
original ballot and return the damaged and duplicate ballots to the
appropriate ballot inspection board.

{61 4. Hold aside the duplicated ballots for counting after all other
ballots are counted if this procedure is directed by the city clerk.

Sec. 54. NRS 294A.005 is hereby amended to read as follows:

294A.005 “Candidate” means any person:

1. Who files a declaration of candidacy;

2. Who files an acceptance of candidacy;

3. Whose name appears on an official ballot at any election; or

4. Who has received contributions in excess of $100 [} , regardless of
whether:

(a) The person has filed a declaration of candidacy or an acceptance of
candidacy; or
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(b) The name of the person appears on an official ballot at any election.

Sec. 55. NRS 295.056 is hereby amended to read as follows:

295.056 1. Before a petition for initiative or referendum is filed with
the Secretary of State, the petitioners must submit to each county clerk for
verification pursuant to NRS 293.1276 to 293.1279, inclusive, the document
or documents which were circulated for signature within his county. The
clerks shall give the person submitting a document or documents a receipt
stating the number of documents and pages and the person’s statement of the
number of signatures contained therein.

2. If a petition for initiative proposes a statute or an amendment to a
statute, the document or documents must be submitted not later than the
second Tuesday in November of an even-numbered year.

3. If a petition for initiative proposes an amendment to the Constitution,
the document or documents must be submitted not later than the third
Tuesday in June of an even-numbered year.

4. If the petition is for referendum, the document or documents must be
submitted not later than the third Tuesday in May of an even-numbered year.

5. All documents which are submitted to a county clerk for verification
must be submitted at the same time. If documents concerning the same
petition are submitted for verification to more than one county clerk, the
documents must be submitted to each county clerk on the same day._At the
time that the petition is submitted to a county clerk for verification, the
petitioners _may designate a contact person who is authorized by the
petitioners to address questions or issues relating to the petition.

Sec. 56. NRS 217.468 is hereby amended to read as follows:

217.468 1. Except as otherwise provided in subsections 2 and 3, the
Secretary of State shall cancel the fictitious address of a participant 4 years
after the date on which the Secretary of State approved the application.

2. The Secretary of State shall not cancel the fictitious address of a
participant if, before the fictitious address of the participant is cancelled, the
participant shows to the satisfaction of the Secretary of State that the
participant remains in imminent danger of becoming a victim of domestic
violence, sexual assault or stalking.

3. The Secretary of State may cancel the fictitious address of a
participant at any time if:

(@) The participant changes his confidential address from the one listed in
the application and fails to notify the Secretary of State within 48 hours after
the change of address; fer}

(b) The Secretary of State determines that false or incorrect information
was knowingly provided in the application |} ; or

(c) The participant files a declaration or acceptance of candidacy
pursuant to NRS 293.177 or 293C.185.

Sec. 57. NRS 353.264 is hereby amended to read as follows:

353.264 1. The Reserve for Statutory Contingency Account is hereby
created in the State General Fund.
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2. The State Board of Examiners shall administer the Reserve for
Statutory Contingency Account. The money in the Account must be
expended only for:

(a) The payment of claims which are obligations of the State pursuant to
NRS 41.03435, 41.0347, 621.050, 176.485, 179.310, 212.040, 212.050,
212.070, 281.174, 282.290, 282.315, 288.203, 293.253, 293.405, 353.120,
353.262, 412.154 and 475.235;

(b) The payment of claims which are obligations of the State pursuant to:

(1) Chapter 472 of NRS arising from operations of the Division of
Forestry of the State Department of Conservation and Natural Resources
directly involving the protection of life and property; and

(2) NRS 7.155, 34.750, 176A.640, 179.225 [213-153-and-293B-210;}
and 213.153,
= except that claims may be approved for the respective purposes listed in
this paragraph only when the money otherwise appropriated for those
purposes has been exhausted;

(c) The payment of claims which are obligations of the State pursuant to
NRS 41.0349 and 41.037, but only to the extent that the money in the Fund
for Insurance Premiums is insufficient to pay the claims; and

(d) The payment of claims which are obligations of the State pursuant to
NRS 535.030 arising from remedial actions taken by the State Engineer when
the condition of a dam becomes dangerous to the safety of life or property.

3. The State Board of Examiners may authorize its Clerk, under such
circumstances as it deems appropriate, to approve, on behalf of the Board,
the payment of claims from the Reserve for Statutory Contingency Account.
For the purpose of exercising any authority granted to the Clerk of the State
Board of Examiners pursuant to this subsection, any statutory reference to the
State Board of Examiners relating to such a claim shall be deemed to refer to
the Clerk of the Board.

Sec. 58. NRS 353.264 is hereby amended to read as follows:

353.264 1. The Reserve for Statutory Contingency Account is hereby
created in the State General Fund.

2. The State Board of Examiners shall administer the Reserve for
Statutory Contingency Account. The money in the Account must be
expended only for:

(@) The payment of claims which are obligations of the State pursuant to
NRS 41.03435, 41.0347, 621.025, 176.485, 179.310, 212.040, 212.050,
212.070, 281.174, 282.290, 282.315, 288.203, 293.253, 293.405, 353.120,
353.262, 412.154 and 475.235;

(b) The payment of claims which are obligations of the State pursuant to:

(1) Chapter 472 of NRS arising from operations of the Division of
Forestry of the State Department of Conservation and Natural Resources
directly involving the protection of life and property; and

(2) NRS 7.155, 34.750, 176A.640, 179.225 [-213.153 and-2938.210,}
and 213.153,



MAY 26, 2007 — DAY 111 4687

= except that claims may be approved for the respective purposes listed in
this paragraph only when the money otherwise appropriated for those
purposes has been exhausted;

(c) The payment of claims which are obligations of the State pursuant to
NRS 41.0349 and 41.037, but only to the extent that the money in the Fund
for Insurance Premiums is insufficient to pay the claims; and

(d) The payment of claims which are obligations of the State pursuant to
NRS 535.030 arising from remedial actions taken by the State Engineer when
the condition of a dam becomes dangerous to the safety of life or property.

3. The State Board of Examiners may authorize its Clerk, under such
circumstances as it deems appropriate, to approve, on behalf of the Board,
the payment of claims from the Reserve for Statutory Contingency Account.
For the purpose of exercising any authority granted to the Clerk of the State
Board of Examiners pursuant to this subsection, any statutory reference to the
State Board of Examiners relating to such a claim shall be deemed to refer to
the Clerk of the Board.

Sec. 59. NRS 293B.160 and 293B.210 are hereby repealed.

Sec. 60. 1. This section, sections 1 to 57, inclusive, and 59 of this act
become effective upon passage and approval.

2. Section 57 of this act expires by limitation upon enactment of the
Interstate Compact for Juveniles into law by the 35th jurisdiction.

3. Section 58 of this act becomes effective upon enactment of the
Interstate Compact for Juveniles into law by the 35th jurisdiction.

TEXT OF REPEALED SECTIONS

293B.160 Test program and card deck to be used for certain mechanical
voting systems at election. If a mechanical voting system is used whereby
votes are cast by punching a card, the computer program and the program
card deck used for the test prescribed by NRS 293B.150 must be used to
count those ballots which were voted by punching a card for the election.

293B.210 Clerk to furnish lists of candidates and measures to be voted
on at election; Secretary of State to provide to or reimburse county for cards
used in elections.

1. If a mechanical voting system is used whereby a vote is cast by
punching a card, the county or city clerk shall furnish sufficient lists of
offices and candidates and the statements of measures to be voted on for the
mechanical recording devices used at any election.

2. The Secretary of State shall provide to or reimburse each county for
all cards used in each primary or general election. Any reimbursement must
be paid from the Reserve for Statutory Contingency Account upon
recommendation by the Secretary of State and approval by the State Board of
Examiners.

Assemblywoman Koivisto moved that the Assembly concur in the Senate
amendment to Assembly Bill No. 517.
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Remarks by Assemblywoman Koivisto.
Motion carried by a constitutional majority.
Bill ordered to enrollment.

Assembly Joint Resolution No. 10.

The following Senate amendment was read:

Amendment No. 866.

SUMMARY—Urges Congress fretto+eauthorize} to reevaluate the “fast
track” approval of international trade agreements. (BDR R-1295)
ASSEMBLY JOINT RESOLUTION—Urging Congress fretto—+eauthorize}
to reevaluate the “fast track” approval of international trade agreements.

WHEREAS, As international trade has evolved in recent years under the
“fast track” authority by which Congress reviews international trade
agreements involving the United States, the authority for which will expire
on June 30, 2007, significant questions have developed with respect to the
continuing ability of states to retain their character, environmental controls
and quality of life; and

WHEREAS, Under “fast track” rules, the review of complex trade
agreements by Congress is limited to a vote to approve or reject the
agreements, after limited time for consideration, without the possibility of
amendments; and

WHEREAS, Trade agreements today have an impact which extends
significantly beyond the bounds of traditional trade matters such as tariffs
and quotas, and instead grant foreign investors and service providers certain
rights and privileges regarding acquisition of land and facilities and regarding
operations within a state’s territory, subject state laws to challenge as “non-
tariff barriers to trade” in the binding dispute resolution bodies that
accompany the pacts and place limits on the future policy options of state
legislatures; and

WHEREAS, Despite the demonstrated variety of significant impacts that
trade and investment agreements have on state governance, taxation
authority, environmental protection, land use regulation and many other areas
of state interest, states and local governments have not received assurances
that their concerns will be adequately addressed in any “fast track” renewal
process; and

WHEREAS, Federal legislation should clarify the negotiating agenda of
the United States in a manner that establishes a stronger role for states and
should include an explicit mechanism for the prior informed consent of
affected state legislatures; now, therefore, be it

RESOLVED BY THE ASSEMBLY AND SENATE OF THE STATE OF NEVADA,
JOINTLY, That the Nevada Legislature hereby urges Congress fret—te

rel ronlas at_autherity with a mere demeeraticinclusivel to
reevaluate the “fast track™ approval of international trade agreements,
and to consider replacing that authority with a more democratic,
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inclusive and deliberative mechanism which takes into consideration the
concerns of state legislatures and authorizes their participation in the
international trade agreement process; and be it further

RESOLVED, That the Chief Clerk of the Assembly prepare and transmit
a copy of this resolution to the Vice President of the United States as the
presiding officer of the Senate, the Speaker of the House of Representatives
and each member of the Nevada Congressional Delegation; and be it further

RESOLVED, That this resolution becomes effective upon passage.

Assemblywoman Koivisto moved that the Assembly concur in the Senate
amendment to Assembly Joint Resolution No. 10.

Remarks by Assemblywoman Koivisto.

Motion carried by a constitutional majority.

Bill ordered to enrollment.

Assembly Bill No. 41.

The following Senate amendment was read:

Amendment No. 735.

AN ACT relating to podiatry; rewsmg prowsmns relating to requwements
for I|censes to pract|ce pod|atry, [autherizingthe-St; ate—Bo: ard-ef-Pedi atrste

%%&e%keeﬂs%% ellmlnatlng certaln obsolete prOV|S|ons concernlng
examinations for licensure; revising the requirements for reinstatement of

a delinquent license; providing that the insured under certain policies of
health insurance is entitled under certain circumstances to reimbursement for
the treatment of an illness by a podiatrist licensed by the Board; and
providing other matters properly relating thereto.

Leglslatlve Counsel’s Dlgest

S%%%% Sectlon 1 of thls b|II requwes an appllcant for a

license to practice podiatry in this State who has been licensed to
practice podiatry in another state to provide information concerning his
disciplinary history in that state. Section 1 also authorizes the Board to
require such an applicant to pass an examination concerning the laws of
this State relating to the practice of podiatry or to satisfy other
requirements. Sections 2, 4, 7 and 13 of this bill eliminate certain obsolete
provisions concerning examinations for licensure. Section 8 of this hill
revises the requirements to reinstate a license that has been delinquent
for more than 1 year.
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Sections =203 9-12 of this bill provide that if a policy of health insurance,
policy of group health insurance, contract for hospital or medical services, or
evidence of coverage under a health care plan provides coverage for the
treatment of an illness which is within the scope of practice of a qualified
podiatrist, the insured is entitled to reimbursement for treatments by a
podiatrist who is licensed by the Board.

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. Chapter 635 of NRS is hereby amended by adding thereto
a new section to read as follows:

1. In addition to the other requirements for licensure set forth in this
chapter, an applicant for a license to practice podiatry in this State who has
been licensed to practice podiatry in _another state or the District of
Columbia must submit:

(a)_An affidavit signed by the applicant that:

(1) ldentifies each jurisdiction in_which he has been licensed to
practice; and

(2) States whether a disciplinary proceeding has ever been instituted
against him by the licensing board of that jurisdiction and, if so, the status
of the proceeding; and

(b) If the applicant is currently licensed to practice podiatry in another
state or the District of Columbia, a certificate from the licensing board of
that_jurisdiction stating that the applicant is_in_good standing and no
disciplinary proceedings are pending against him.

2. The Board may require an applicant who has been licensed to
practice podiatry in another state or the District of Columbia to:

(a) Pass an examination prescribed by the Board concerning the
provisions of this chapter and any regulations adopted pursuant thereto; or

(b) Submit satisfactory proof that:

(1) He maintained an active practice in another state or the District of
Columbia within the 5 years immediately preceding his application;

(2) No disciplinary proceeding has ever been instituted against him by
a licensing board in any jurisdiction in which he is licensed to practice
podiatry; and

(3) He has participated in a program of continuing education that is
equivalent to the program of continuing education that is required
pursuant to NRS 635.115 for podiatric physicians licensed in this State.

fSectien—4] Sec. 2. NRS 635.020 is hereby amended to read as

follows:

635.020 1. The State Board of Podiatry, consisting of five members
appointed by the Governor, is hereby created.

2. The Governor shall appoint:

(@) Three members who are licensed podiatric physicians in the State of
Nevada.
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(b) One member who represents the interests of persons or agencies that
regularly provide health care to patients who are indigent, uninsured or
unable to afford health care. This member may be licensed under the
provisions of this chapter.

(c) One member who is a representative of the general public. This
member must not be:

(1) A licensed podiatric physician in the State of Nevada; or
(2) The spouse or the parent or child, by blood, marriage or adoption, of
a licensed podiatric physician in the State of Nevada.

3. The members of the Board are entitled to receive:

(@) A salary of not more than $80 per day, as fixed by the Board, while
engaged in the business of the Board; and

(b) A per diem allowance and travel expenses at a rate fixed by the Board,
while engaged in the business of the Board. The rate must not exceed the rate
provided for state officers and employees generally.

4. While engaged in the business of the Board, each employee of the
Board is entitled to receive a per diem allowance and travel expenses at a rate
fixed by the Board. The rate must not exceed the rate provided for state
officers and employees generally

fSee—2] Sec. 3. NRS 635.050 is hereby amended to read as follows:

635.050 1. Any person fdesiring} wishing to practice podiatry in this
State must ffurnish] , before beginning to practice, procure from the Board
pwith-satisfactory-preof that-he:] a license to practice podiatry.

2. A license to practice podiatry may be issued by the Board to any
person who:

(@) Is of good moral character.

(b) Is a citizen of the United States or is lawfully entitled to remain and
work in the United States.

(c) Has received the degree of D.P.M., Doctor of Podiatric Medicine, from
an accredited school of podiatry.

(d) Has completed a residency approved by the Board.

(e) Has passed the examlnatlon glven by the Natlonal Board of Podiatric
Medlcal Examlners :

(f) Has not commltted any act descrlbed in subsectlon 2 of NRS 635.130.
For the purposes of this paragraph, an affidavit signed by the applicant
stating that he has not committed any act described in subsection 2 of NRS
635.130 constitutes satisfactory proof.

23 3. An applicant fis—entitled-to—be-examined-by} for a license to
practice podiatry must submit to the Board or a committee thereof pursuant
to such regulations as the Board may adopt fif-he:

(a)-Pays] &+
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LL%PWS}{%%&

@—submnspmeﬂ {%%9&

£} Proof satisfactory to the Board fasrequired-by-subsection1:and
{d)-Submits—al] that the requirements of subsection 2 have been met;

and

He_(c) All other information required by the Board to complete an
application for a license.
= The Board shall, by regulation, establish the Hees} fee required to be paid
pursuant to this subsection.

31 4. The Board may reject an application if it appears that the
applicant’s credentials are fraudulent or the applicant has practiced podiatry
without a license or committed any act described in subsection 2 of NRS
635.130.

431 5. The Board may require such further documentation or proof of
qualification as it may deem proper.

{51 6. The provisions of this section do not apply to a person who
applies for fa} :

(a) A limited license to practice podiatry pursuant to NRS 635.075 f ; or

(b) A femperary] provisional license to practice podiatry pursuant to
NRS 635.082.

fSee—3] Sec. 4. NRS 635.070 is hereby amended to read as follows:

635.070 Without unnecessary delay , fafter-the-examination;} the Board

shall act fen-the-examination-} upon an application for a license submitted
pursuant to this chapter. If an applicant is found qualified, he must be issued

a license to practice podiatry, or as a podiatry hygienist, as the case may be.
fSee—43] Sec. 5. NRS 635.075 is hereby amended to read as follows:
635.075 1. The Board shall issue a limited license to practice podiatry

pursuant to this section to each applicant who complies with the provisions

of this section.
2. An applicant for a limited license to practice podiatry must submit to
the Board:
(&) An application on a form provided by the Board,;
(b) A fee in the amount of the fee for an application for a license required
pursuant to paragraph (a) of subsection {2} 3 of NRS 635.050; and
(c) Satisfactory proof that he:
(1) Is of good moral character;
(2) Is a citizen of the United States or is lawfully entitled to remain and
work in the United States;
(3) For not less than 25 years:
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(I) Was licensed to practice podiatry in one or more states or the
District of Columbia and practiced podiatry during the period each such
license was in effect; and

(1) Remained licensed in good standing at all times during the period
he was licensed to practice podiatry; and

(4) Has not committed any act described in subsection 2 of NRS
635.130. For the purposes of this subparagraph, an affidavit signed by the
applicant stating that he has not committed any act described in subsection 2
of NRS 635.130 constitutes satisfactory proof.

3. An applicant for a limited license is not required to be licensed to
practice podiatry in another state or the District of Columbia when he
submits the application for a limited license to the Board.

4. A person who is issued a limited license pursuant to this section may
practice podiatry only under the direct supervision of a podiatric physician
who is licensed pursuant to this chapter and who does not hold a limited
license issued pursuant to this section.

5. A limited license issued pursuant to this section:

(@) Is effective upon issuance; and

(b) May be renewed in the manner prescribed in NRS 635.110.

6. The Board may:

(@) Place such restrictions and conditions upon a limited license issued
pursuant to this section as the Board deems appropriate; and

(b) Adopt regulations to carry out the provisions of this section.

fSee—53 Sec. 6. NRS 635.082 is hereby amended to read as follows:

635.082 1. A graduate of an accredited school of podiatry may, during
his residency, be granted a Hemperand provisional license to practice
podiatry under the direct supervision of a podiatric physician licensed to
practice in this State. A femperard provisional license must not be effective
for more than 1 year and is not renewable.

2. [An-apphcantforal A Hemperand provisional license frmust-furnish]

to practice podiatry may be issued by the Board fwith-satisfactoryproofthat
he:} to any person who:

(@) Is a citizen of the United States or is lawfully entitled to remain and
work in the United States.

(b) Has received the degree of D.P.M. (Doctor of Podiatric Medicine)
from an accredited school of podiatry.

(c) Has passed the examination given by the National Board of [Pediatry

3. An appllcant for a Eéempe%%a} Qrowsmnal license to practice
podiatry must submit to the Board or a committee thereof pursuant to such

regulations as the Board may adopt:
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The fee for an applrcatron for a

Femporaryd provrsrona Ircense of not more %h%%&

£} than $600;

(b) Proof satisfactory to the Board that the requirements of subsection 2
have been met; and

Hed () All other information required by the Board to complete an

application for a ftemperaryd provisional license.
4. The Hees} fee required pursuant to subsection 3 must be established

by regulatlon of the Board {—and—the—presemanen—ef—saasfaetery—preof—as

H 5 The Board may by regulatron govern the issuance and condrtrons
of the frermporanyd provisional license.

fSee—63} Sec. 7. NRS 635.093 is hereby amended to read as follows:

635.093 [} Any person fdesiring] wishing to be licensed as a podiatry
hygienist in this State must ffurnish] :

1. Furnish the Board with satisfactory proof that he:

(@) Is of good moral character.

(b) Is a citizen of the United States or is lawfully entitled to remain and
work in the United States.

(c) Has satisfactorily completed a course for podiatry hygienists approved
by the Board or has had 6 months or more of training in a podiatric
physrcran S offrce as approved by the Board

3. Pay to the Board a fee, not exceeding $100, which must be
established by regulation of the Board.

Sec. 8. NRS 635.110 is hereby amended to read as follows:

635.110 Except as otherwise provided in NRS 635.082:

1. A license issued under the provisions of this chapter expires on
October 31 of each year. A license may be renewed before its expiration
upon presentation of proof of:
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(a) Completion of the hours of continuing education required pursuant to
NRS 635.115;

(b) Current certification in the techniques of administering
cardiopulmonary resuscitation;

(c) Submission of all information required to complete the renewal; and

(d) Payment of a renewal fee in an amount not to exceed $600 for a
podiatric physician and not to exceed $100 for a podiatry hygienist. The
Board shall, by regulation, establish the amount of each fee.

2. A license which is not renewed by October 31 of each year is
delinquent. A delinquent license may be reinstated, at the discretion of the
Board fupen :

(a)_Upon payment of the appropriate annual renewal fee and an additional
faraual} fee for delinquency in an amount established by the Board £ and

(b) If the license is delinquent for more than 1 vear, upon the holder of
the delinquent license:

(1) Passing an examination prescribed by the Board concerning the
provisions of this chapter and any regulations adopted pursuant thereto; or
(2) Submitting satisfactory proof that:

(1) _He maintained an active practice in another state or the District
of Columbia within the 5 years immediately preceding his application;

(1) No disciplinary proceeding has ever been instituted against him
by a licensing board in any jurisdiction in which he is licensed to practice
podiatry; and

(1) If he is a podiatric physician, he has participated in a program
of continuing education that is equivalent to the program of continuing
education required pursuant to NRS 635.115 for podiatric physicians
licensed in this State.

fSee—#} Sec. 9. Chapter 689A of NRS is hereby amended by adding
thereto a new section to read as follows:

1. If any policy of health insurance provides coverage for treatment of
an illness which is within the authorized scope of practice of a qualified
podiatrist, the insured is entitled to reimbursement for treatments by a
podiatrist who is licensed pursuant to chapter 635 of NRS.

2. The terms of the policy must not limit:

(a) Coverage for treatments by a podiatrist to a number less than for
treatments by other physicians.

(b) Reimbursement for treatments by a podiatrist to an amount less than
that reimbursed for similar treatments by other physicians.

fSee—8] Sec. 10. Chapter 689B of NRS is hereby amended by adding
thereto a new section to read as follows:

1. If any group policy of health insurance provides coverage for
treatment of an illness which is within the authorized scope of practice of a
qualified podiatrist, the insured is entitled to reimbursement for treatments
by a podiatrist who is licensed pursuant to chapter 635 of NRS.

2. The terms of the policy must not limit:
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(a) Coverage for treatments by a podiatrist to a number less than for
treatments by other physicians.

(b) Reimbursement for treatments by a podiatrist to an amount less than
that reimbursed for similar treatments by other physicians.

fSee—93} Sec. 11. Chapter 695B of NRS is hereby amended by adding
thereto a new section to read as follows:

1. If any contract for hospital or medical services provides coverage for
treatment of an illness which is within the authorized scope of practice of a
qualified podiatrist, the insured is entitled to reimbursement for treatments
by a podiatrist who is licensed pursuant to chapter 635 of NRS.

2. The terms of the policy must not limit:

(a) Coverage for treatments by a podiatrist to a number less than for
treatments by other physicians.

(b) Reimbursement for treatments by a podiatrist to an amount less than
that reimbursed for similar treatments by other physicians.

[See—103 Sec. 12. Chapter 695C of NRS is hereby amended by
adding thereto a new section to read as follows:

1. If any evidence of coverage provides coverage for treatment of an
iliness which is within the authorized scope of practice of a qualified
podiatrist, the insured is entitled to reimbursement for treatments by a
podiatrist who is licensed pursuant to chapter 635 of NRS.

2. The terms of the policy must not limit:

(a) Coverage for treatments by a podiatrist to a number less than for
treatments by other physicians.

(b) Reimbursement for treatments by a podiatrist to an amount less than
that reimbursed for similar treatments by other physicians.

See—1213 Sec. 13. NRS 635.060 is hereby repealed.

fSee—12] Sec. 14. This act becomes effective on July 1, 2007.

TEXT OF REPEALED SECTION

635.060 Examination: Time; place; subjects; regulations to establish
passing requirements.

1. The Board shall hold at least one examination each year to examine
applicants under this chapter. The Board shall establish the time and place for
the examination.

2. The Board shall provide such books, blanks and forms as may be
necessary to conduct the examination.

3. The examination for licensure under this chapter must be in the
English language, written, oral or clinical, as the Board may determine. The
examination for podiatric physicians may include the following subjects:
Anesthesia and medications, bacteriology, clinical podiatry, dermatology,
diagnosis and treatment, laboratory, neurology, orthopedics, pathology,
pharmacology, including pharmacodynamics and materia medica,
sterilization and sterile technique, surgery, surgical anatomy, X ray, and such
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other subjects pertaining to the treatment of the foot and leg as the Board
may determine.

4. The Board shall establish by regulation the requirements for passing
the examination.

Assemblyman Oceguera moved that the Assembly concur in the Senate
amendment to Assembly Bill No. 41.

Remarks by Assemblyman Oceguera.

Motion carried by a constitutional majority.

Bill ordered to enrollment.

Assembly Bill No. 53.

The following Senate amendment was read:

Amendment No. 733.

SUMMARY—Makes various changes regarding fHeenses—for—and
i aga administrators of facilities for long-term care.

(BDR 54 570)
AN ACT relatlng to admmlstrators of faC|I|t|es for Iong -term care;

heeas%e&%&eﬁs% rewsmg provmons governmg the authorlty of the
Nevada State Board of Examiners for Administrators of Facilities for

Long-Term Care to take disciplinary action against a person who holds a
license; authorizing the Board to proceed with certain investigations, actions
or disciplinary proceedings against persons with expired licenses; and
providing other matters properly relating thereto.

Legislative Counsel’s Digest:

Existing law provides for the licensing of admmlstrators of faC|I|t|es for
Iong -term care. (NRS 654 140 654 180) E

Under existing law, the Nevada State Board of Examiners for
Administrators of Facilities for Long-Term Care may impose an
administrative fine of not more than $2,500 on a person who holds a license
and may suspend or revoke a license for various violations. (NRS 654.190)
Section 3 of this bill increases the maximum amount of the administrative
fine that the Board may impose to not more than $5,000 and authorizes the
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Board to recover reasonable investigative fees and costs, to place conditions
on a license and to place a person who holds a license on probation. Section 3
also adds violations which would subject a person who holds a license to
disciplinary action by the Board and provides that the expiration of a license
or the voluntary surrender of a license does not deprive the Board of
jurisdiction to continue disciplinary proceedings against the person who held
the license.

Existing law authorizes the reinstatement of a suspended license of an
administrator of a residential facility for groups if a majority of the members
of the Board vote in favor of the reinstatement. (NRS 654.195) Section 4 of
this bill additionally authorizes reinstatement of the license if the person who
held the license reapplies for the license and the Board determines that the
person meets the requirements for the issuance of a license.

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. NRS 654.028 is hereby amended to read as follows:

654.028 ”Nursing facility administrator” means a person who manages,
supervises and is in general administrative charge of a facility for skilled
nursing or facility for intermediate care |} of patients.

R 4 Al m 2
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ot i i i (Deleted by amendment)

Sec 3. NRS 654 190 is hereby amended to read as follows:

654.190 1. The Board may, after notice and a hearing as required by
law, impose an administrative fine of not more than [$2,500-on-and-suspend
o] $5,000 on, recover reasonable investigative fees and costs incurred
from, suspend, revoke or place conditions on the license of , and place on
probation any nursing facility administrator or administrator of a residential
facility for groups who:

(@) Is convicted of a felony relating to the practice of administering a
nursing facility or residential facility or of any offense involving moral
turpitude.

(b) Has obtained his license by the use of fraud or deceit.

(c) Violates any of the provisions of this chapter.

(d) Aids or abets any person in the violation of any of the provisions of
NRS 449.001 to 449.240, inclusive, as those provisions pertain to a facility
for skilled nursing, facility for intermediate care or residential facility for
groups.

(e) Violates any regulation of the Board prescribing additional standards
of conduct for nursing facility administrators or administrators of residential
facilities for groups |} , including, without limitation, a code of ethics.

(f) Engages in conduct that violates the trust of a patient or resident or
exploits the relationship between the nursing facility administrator or
administrator of a residential facility for groups and the patient or resident
for the financial or other gain of the licensee.

2. The Board shall give a licensee against whom proceedings are brought
pursuant to this section written notice of a hearing not less than 10 days
before the date of the hearing.

3. An order that imposes discipline and the findings of fact and
conclusions of law supporting that order are public records.

4. The expiration of a license by operation of law or by order or
decision of the Board or a court, or the voluntary surrender of a license,
does not deprive the Board of jurisdiction to proceed with any investigation
of, or action or disciplinary proceeding against, the licensee or to render a
decision suspending or revoking the license.
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Sec. 4. NRS 654.195 is hereby amended to read as follows:

654.195 1. Except as otherwise provided in subsection 2, the Board
may reinstate the license of an administrator of a residential facility for
groups that has been suspended by the Board if fa} :

(a) A majority of the members of the Board vote in favor of the
reinstatement i} ; or

(b) The person who held the license reapplies for a license as an
administrator of a residential facility for groups pursuant to NRS 654.140
and the Board determines that the person meets the requirements of NRS
654.155.

2. The Board may reinstate a license of an administrator of a residential
facility for groups that has been suspended pursuant to NRS 425.540 only if
the holder of the license complies with the requirements for reinstatement set
forth in NRS 654.193.

3. In a manner consistent with the provisions of chapter 622A of NRS,
the Board may reinstate the license of an administrator of a residential
facility for groups that has been revoked by the Board if all of the members
of the Board vote in favor of reinstatement.

Sec. 5. NRS 654.195 is hereby amended to read as follows:

654.195 1. The Board may reinstate the license of an administrator of a
residential facility for groups that has been suspended by the Board if {a} :

(@) A majority of the members of the Board vote in favor of the
reinstatement i} ; or

(b) The person who held the license reapplies for a license as an
administrator of a residential facility for groups pursuant to NRS 654.140
and the Board determines that the person meets the requirements of NRS
654.155.

2. In a manner consistent with the provisions of chapter 622A of NRS,
the Board may reinstate the license of an administrator of a residential
facility for groups that has been revoked by the Board if all of the members
of the Board vote in favor of reinstatement.

Sec. 6. 1. This section and sections 1 =2-ard=3} to 4, inclusive, of this
act become effective upon passage and approval.

2. Section £3} 4 of this act expires by limitation on the date 2 years after
the date on which the provisions of 42 U.S.C. § 666 requiring each state to
establish procedures under which the state has authority to withhold or
suspend, or to restrict the use of professional, occupational and recreational
licenses of persons who:

(a) Have failed to comply with a subpoena or warrant relating to a
proceeding to determine the paternity of a child or to establish or enforce an
obligation for the support of a child; or

(b) Are in arrears in the payment for the support of one or more children,
= are repealed by the Congress of the United States.

3. Section 4} 5 of this act becomes effective 2 years after the date on
which the provisions of 42 U.S.C. § 666 requiring each state to establish
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procedures under which the state has authority to withhold or suspend, or to
restrict the use of professional, occupational and recreational licenses of
persons who:

(a) Have failed to comply with a subpoena or warrant relating to a
proceeding to determine the paternity of a child or to establish or enforce an
obligation for the support of a child; or

(b) Are in arrears in the payment for the support of one or more children,
= are repealed by the Congress of the United States.

Assemblyman Oceguera moved that the Assembly concur in the Senate
amendment to Assembly Bill No. 53.

Remarks by Assemblyman Oceguera.

Motion carried by a constitutional majority.

Bill ordered to enrollment.

Assembly Bill No. 101.

The following Senate amendment was read:

Amendment No. 682.

AN ACT relating to the Commission on Tourism; amending the
membership of the Commission; making certain ex officio nonvoting
members of the Commission voting members; and providing other matters
properly relating thereto.

Legislative Counsel’s Digest:

Under existing law, the Commission on Tourism is comprised of the
Lieutenant Governor, eight members who are appointed by the Governor and
three ex officio nonvoting members who are the chief administrative officers
of the county fair and recreation boards or, if there are no county fair and
recreation boards, the chairmen of the boards of county commissioners, of
the three counties that paid the largest amount of the proceeds from the tax
on transient lodging for credit to the Fund for the Promotion of Tourism.
(NRS 231.170, 231.250) Section 2 of this bill reduces the number of ex
officio nonvoting members on the Commission from three to two (the
overall membershlp of the Commlssmn is therefore reduced from twelve to
eIeven) and ferovddes-th: at-theox-of cio—members—are-the-executiveoffice

members votlng members of the Commlssmn {#eaﬁg%eﬁelee%%

Section 3 of this bill increases the number of members of the Commission
required to constitute a quorum from four members to six members as a
result of the increased number of voting members on the Commission. (NRS
231.180)

Section 4 of this bill clarifies that only the appointed members of the
Commission are entitled to a salary for their attendance at meetings of the
Commission. (NRS 231.190)
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Sections 1 and 5-12 of this bill change the title of the “Executive Director”
of the Commission to the “Director” for the purpose of conformance to
existing usage.

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. NRS 231.015 is hereby amended to read as follows:

231.015 1. The Interagency Committee for Coordinating Tourism and
Economic Development is hereby created. The Committee consists of the
Governor, who is its Chairman, the Lieutenant Governor, who is its Vice
Chairman, the [Exeeutive] Director of the Commission on Tourism, the
Executive Director of the Commission on Economic Development and such
other members as the Governor may from time to time appoint. The
appointed members of the Committee serve at the pleasure of the Governor.

2. The Committee shall meet at the call of the Governor.

3. The Committee shall:

(@) ldentify the strengths and weaknesses in state and local governmental
agencies which enhance or diminish the possibilities of tourism and
economic development in this State.

(b) Foster coordination and cooperation among state and local
governmental agencies, and enlist the cooperation and assistance of federal
agencies, in carrying out the policies and programs of the Commission on
Tourism and the Commission on Economic Development.

(c) Formulate cooperative agreements between the Commission on
Tourism or the Commission on Economic Development, and state and other
public agencies pursuant to the Interlocal Cooperation Act, so that each of
those commissions may receive applications from and, as appropriate, give
governmental approval for necessary permits and licenses to persons who
wish to promote tourism, develop industry or produce motion pictures in this
State.

4. The Governor may from time to time establish regional or local
subcommittees to work on regional or local problems of economic
development or the promotion of tourism.

Sec. 2. NRS 231.170 is hereby amended to read as follows:

231.170 1. The Commission on Tourism is composed of fthe} 11
voting members as follows:

(a) The Lieutenant Governor, who is its Chairman fand-eight] ;

(b) Elght members {wheare}appomted by the Governor f

who are mformed on and have experlence in travel and tourism, including the
business of gaming |

33 ;and

(© The chief admlmstratlve %ea@eewe} offlcers of the county fair and
recreatlon boards : or, if there is no
in the




MAY 26, 2007 — DAY 111 4703

county, the chairman of the board of county commissioners, of the fthree}
two counties that paid the largest amount of the proceeds from the taxes
imposed on the revenue from the rental of transient lodging to the
Department of Taxation for deposit with the State Treasurer for credit to the
Fund for the Promotion of Tourism created by NRS 231.250 for the previous
fiscal year . fare-ex-officio-but-nonvoting-members-of the Commission-}

2. A change in any member of the Commission who serves pursuant to
fthe-provisions-ef-this] paragraph (c) of subsection 1 that is required because
of a change in the amount of the proceeds paid to the Department of Taxation
by each county must be effective on January 1 of the calendar year
immediately following the fiscal year in which the proceeds were paid to the
Department of Taxation.

3. Of the members appointed by the Governor pursuant to paragraph

(b) of subsection [3;-the-Gevernorshall-appeint:} 1:

(@) At least one member fwhe-is} must be a resident of [Clark-Coeunty-] a
county whose population is 400,000 or more.

(b) At least one member fwhe-is} must be a resident of PAashee-County}
a county whose population is 100,000 or more but less than 400,000.

(c) At least two members fahe-are] must be residents of counties whose
population is less than 100,000 . fertess}

(d) [Sne-memberwhe-is} Four members must be [a-resident] residents of
any county in this State.

Sec. 3. NRS 231.180 is hereby amended to read as follows:

231.180 1. The Commission on Tourism shall meet once each calendar
quarter, or at more frequent times if it deems necessary, and may, within the
limitations of its budget, hold special meetings at the call of the Chairman or
a majority of the members.

2. The [Exeeutive] Director is the Secretary of the Commission.

3. The Commission shall prescribe rules for its own management and
government.

4 {Fewr—} Six members of the Commlssmn constltute a quorum {—but—a

5. The Governor may remove fa} an appointed member from the
Commission if the member neglects his duty or commits malfeasance in
office.

Sec. 4. NRS 231.190 is hereby amended to read as follows:

231.190 Each appointed member of the Commission on Tourism is
entitled to receive a salary of $80 for each day’s attendance at a meeting of
the Commission.

Sec. 5. NRS 231.210 is hereby amended to read as follows:

231.210 The fExecutive} Director of the Commission on Tourism:

1. Must be appointed by the Governor from a list of three persons
submitted to him by the Commission.
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2. Isresponsible to the Commission and serves at its pleasure.

3. Shall, except as otherwise provided in NRS 284.143, devote his entire
time to the duties of his office, and he shall not follow any other gainful
employment or occupation.

Sec. 6. NRS 231.220 is hereby amended to read as follows:

231.220 The [Exeeutive] Director of the Commission on Tourism shall
direct and supervise all its administrative and technical activities, including
coordinating its plans for tourism and publications, scheduling its programs,
analyzing the effectiveness of those programs and associated expenditures,
and cooperating with other governmental agencies which have programs
related to travel and tourism. In addition to other powers and duties, the
{Exeeutive] Director:

1. Shall attend all meetings of the Commission and act as its Secretary,
keeping minutes and audio recordings or transcripts of its proceedings.

2. Shall report regularly to the Commission concerning the
administration of its policies and programs.

3. Shall serve as the Director of the Division of Tourism.

4. Shall appoint the Administrator of the Division of Publications.

5. May perform any other lawful acts which he considers necessary to
carry out the provisions of NRS 231.160 to 231.360, inclusive.

Sec. 7. NRS 231.230 is hereby amended to read as follows:

231.230 1. The Commission on Tourism through its [Executive]
Director may:

(@) Employ such professional, technical, clerical and operational
employees as the operation of the Commission may require; and

(b) Employ such experts, researchers and consultants and enter into such
contracts with any public or private entities as may be necessary to carry out
the provisions of NRS 231.160 to 231.360, inclusive.

2. The fExecutive] Director and all other nonclerical employees of the
Commission are in the unclassified service of the State.

3. The clerical employees of the Commission are in the classified service
of the State.

Sec. 8. NRS 231.240 is hereby amended to read as follows:

231.240 1. The fExeeutive]} Director of the Commission on Tourism
may charge reasonable fees for materials prepared for distribution.

2. All such fees must be deposited with the State Treasurer for credit to
the Commission. The fees must first be expended exclusively for materials
and labor incident to preparing and printing those materials for distribution.
Any remaining fees may be expended, in addition to any other money
appropriated, for the support of the Commission.

Sec. 9. NRS 231.300 is hereby amended to read as follows:

231.300 In performing their duties, the [Exeeutive} Director of the
Commission on Tourism and the Administrator of the Division of
Publications shall not interfere with the functions of any other state agencies,
but those agencies shall, from time to time, on reasonable request, furnish the



MAY 26, 2007 — DAY 111 4705

{Exeeutive} Director and Administrator with data and other information from
their records bearing on the objectives of the Commission and its divisions.
The [Exeeutive] Director and Administrator shall avail themselves of records
and assistance of such other state agencies as might make a contribution to
the work of the Commission.

Sec. 10. NRS 235.012 is hereby amended to read as follows:

235.012 1. The Director, after consulting with the [Exeeutive] Director
of the Commission on Tourism, the Administrator of the Division of
Museums and History of the Department of Cultural Affairs and the
Administrator of the Division of Minerals of the Commission on Mineral
Resources, may contract with a mint to produce medallions made of gold,
silver, platinum or nonprecious metals and bars made of gold, silver or
platinum.

2. The decision of the Director to award a contract to a particular mint
must be based on the ability of the mint to:

(a) Provide a product of the highest quality;

(b) Advertise and market the product properly, including the promotion of
museums and tourism in this State; and

(c) Comply with the requirements of the contract.

3. The Director shall award the contract to the lowest responsible bidder,
except that if in his judgment no satisfactory bid has been received, he may
reject all bids.

4. All bids for the contract must be solicited in the manner prescribed in
NRS 333.310 and comply with the provisions of NRS 333.330.

Sec. 11. NRS 235.014 is hereby amended to read as follows:

235.014 1. The ore used to produce a medallion or bar must be mined
in Nevada, if the ore is available. If it is not available, ore newly mined in the
United States may be used. Each medallion or bar made of gold, silver or
platinum must be 0.999 fine. Additional series of medallions made of gold,
silver or platinum at degrees of fineness of 0.900 or greater may be approved
by the Director with the concurrence of the Interim Finance Committee. The
degree of fineness of the materials used must be clearly indicated on each
medallion.

2. Medallions may be minted in weights of 1 ounce, 0.5 ounce, 0.25
ounce and 0.1 ounce.

3. Bars may be minted in weights of 1 ounce, 5 ounces, 10 ounces and
100 ounces.

4. Each medallion must bear on its obverse The Great Seal of the State of
Nevada and on its reverse a design selected by the Director, in consultation
with
the [Executive] Director of the Commission on Tourism, the Administrator
of the Division of Museums and History of the Department of Cultural
Affairs and the Administrator of the Division of Minerals of the Commission
on Mineral Resources.

Sec. 12. NRS 408.210 is hereby amended to read as follows:
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408.210 1. The Director may restrict the use of, or close, any highway
whenever he considers the closing or restriction of use necessary:

(a) For the protection of the public.

(b) For the protection of such highway from damage during storms or
during construction, reconstruction, improvement or maintenance operations
thereon.

(c) To promote economic development or tourism in the best interest of
the State or upon the written request of the Executive Director of the
Commission on Economic Development or the Director of the Commission
on Tourism.

2. The Director may:

(a) Divide or separate any highway into separate roadways, wherever
there is particular danger to the traveling public of collisions between
vehicles proceeding in opposite directions or from wvehicular turning
movements or cross-traffic, by constructing curbs, central dividing sections
or other physical dividing lines, or by signs, marks or other devices in or on
the highway appropriate to designate the dividing line.

(b) Lay out and construct frontage roads on and along any highway or
freeway and divide and separate any such frontage road from the main
highway or freeway by means of curbs, physical barriers or by other
appropriate devices.

3. The Director may remove from the highways any unlicensed
encroachment which is not removed, or the removal of which is not
commenced and thereafter diligently prosecuted, within 5 days after personal
service of notice and demand upon the owner of the encroachment or his
agent. In lieu of personal service upon that person or his agent, service of the
notice may also be made by registered or certified mail and by posting, for a
period of 5 days, a copy of the notice on the encroachment described in the
notice. Removal by the Department of the encroachment on the failure of the
owner to comply with the notice and demand gives the Department a right of
action to recover the expense of the removal, cost and expenses of suit, and
in addition thereto the sum of $100 for each day the encroachment remains
beyond 5 days after the service of the notice and demand.

4. If the Director determines that the interests of the Department are not
compromised by a proposed or existing encroachment, he may issue a license
to the owner or his agent permitting an encroachment on the highway. Such a
license is revocable and must provide for relocation or removal of the
encroachment in the following manner. Upon notice from the Director to the
owner of the encroachment or his agent, the owner or agent may propose a
time within which he will relocate or remove the encroachment as required.
If the Director and the owner or his agent agree upon such a time, the
Director shall not himself remove the encroachment unless the owner or his
agent has failed to do so within the time agreed. If the Director and the owner
or his agent do not agree upon such a time, the Director may remove the
encroachment at any time later than 30 days after the service of the original
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notice upon the owner or his agent. Service of notice may be made in the
manner provided by subsection 3. Removal of the encroachment by the
Director gives the Department the right of action provided by subsection 3,
but the penalty must be computed from the expiration of the agreed period or
30-day period, as the case may be.

Sec. 13. This act becomes effective on July 1, 2007.

Assemblyman Oceguera moved that the Assembly concur in the Senate
amendment to Assembly Bill No. 101.

Remarks by Assemblyman Oceguera.

Motion carried by a constitutional majority.

Bill ordered to enrollment.

Assembly Bill No. 195.

The following Senate amendment was read:

Amendment No. 737.

AN ACT relating to property; revising the provisions relating to the
conversion of a common-interest community; establishing provisions
relating to a tenant’s remedies under certain circumstances; requiring a
landlord to provide copies of written rental agreements; revising the
provisions relating to the required disclosure of the names and addresses of
managers and owners; providing that a dwelling unit is not habitable if it
violates certain provisions of housing or health codes; revising provisions
relating to the enforceability of an adopted rule or regulation governing a
rental agreement; making changes to the provisions relating to a tenant’s
remedies under certain circumstances; making various other changes relating
to residential landlords and tenants; and providing other matters properly
relating thereto.

Legislative Counsel’s Digest:

Existing law sets forth certain requirements for notification of residential
tenants and subtenants relating to the conversion of a common-interest

communlty (NRS 116 4112) Sectlon 1 of thls bill %%%ab!ﬁ%%ﬁ#%@%@*e

: - prowdes that ifa majorlty of reS|dent|aI tenants
or subtenants are required to vacate under certain circumstances, a
rebuttable presumption is created that the owner intended to offer the
vacated premises as units in a common-interest community.

Existing law sets forth certain requirements relating to a written rental
agreement. (NRS 118A.200) Section 2 of this bill requires a landlord to
provide to the tenant one free copy of any written agreement entered into by
the tenant and landlord. Section 2 also requires a landlord to provide
additional copies of any such agreement upon request by the tenant within a
reasonable time and for a reasonable fee.
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Existing law requires a landlord to disclose the name and address of
managers and owners and provides that service of process in any action may
be made upon the manager of the property. (118A.260) Section 3 of this bill
requires a landlord to provide an address in Nevada for a person authorized
to act for and on behalf of the landlord for service of process. Section 3 also
allows service of process to be made upon certain persons in addition to the
manager. Section 4 of this bill provides that a dwelling unit is not habitable if
it violates provisions of housing or health codes concerning the health,
safety, sanitation or fitness for habitation of the dwelling unit. (NRS
118A.290)

Existing law provides that rules and regulations adopted after a tenant
enters into a rental agreement are enforceable against the tenant under certain
circumstances. (NRS 118A.320) Section 5 of this bill provides that the
adoption of such rules or regulations does not affect the tenant’s obligation to
pay rent and other charges or the tenant’s right under a rental agreement to
keep a pet.

Existing law sets forth various remedies for a tenant when there is a breach
of a rental agreement or a failure by the landlord to maintain the dwelling
unit in a habitable condition and requires a tenant to give notice of such
breach or failure to the landlord before the tenant may recover damages
under certain circumstances. (NRS 118A.350, 118A.380) Sections 1.5 and 6
of this bill separate the provisions concerning a breach of a rental agreement
from the provisions concerning a landlord’s failure to maintain a dwelling
unit in a habitable condition and allow a tenant to withhold rent when there is
a breach if he gives notice of such breach to the landlord. Sections 1.5 =63
and 7 of this bill also allow a tenant to withhold rent without giving such
notice if the landlord has received a notice of the condition constituting the
breach or failure from a governmental agency and the landlord fails to
remedy or attempt |n good falth to remedy the breach or fallure W|th|n a
specmed time. ;

In addltlon sectlon 1 5 reqmres justlce
courts to establlsh a mechamsm by which tenants may deposit withheld
rent into an escrow account. Section 1.5 further provides that a tenant
has no defense to an eviction proceeding for withholding rent while
awaiting a landlord’s remedy or attempted remedy of a failure to
maintain the dwelling unit in a habitable condition unless the tenant has
deposited the withheld rent into the escrow account.

Existing law provides that a tenant is guilty of an unlawful detainer if he
suffers, permits or maintains on or about the premises any nuisance. (NRS
40.2514) Section 8 of this bill requires that such a nuisance must consist of
conduct or an ongoing condition that obstructs the free use of property and
causes injury and damage for the nuisance to evidence guilt of an unlawful
detainer.
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Section 9 of this bill makes a technical correction to an internal reference
to a statute.

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. NRS 116.4112 is hereby amended to read as follows:

116.4112 1. A declarant of a common-interest community containing
converted buildings, and any dealer who intends to offer units in such a
common-interest community, shall give each of the residential tenants and
any residential subtenant in possession of a portion of a converted building
notice of the conversion and provide those persons with the public offering
statement no later than 120 days before the tenants and any subtenant in
possession are required to vacate. The notice must set forth generally the
rights of tenants and subtenants under this section and must be hand-
delivered to the unit or mailed by prepaid United States mail to the tenant and
subtenant at the address of the unit or any other mailing address provided by
a tenant. No tenant or subtenant may be required to vacate upon less than 120
days’ notice, except by reason of nonpayment of rent, waste or conduct that
disturbs other tenants’ peaceful enjoyment of the premises, and the terms of
the tenancy may not be altered during that period. Failure to give notice as
required by this section is a defense to an action for possession._If, during
the 6-month period before the recording of a declaration, a majority of the
tenants_or _any subtenants in_possession of any portion of the property
described in such declaration has been required to vacate for reasons other
than nonpayment of rent, waste or conduct that disturbs other tenants’
peaceful enjoyment of the premises, a rebuttable presumption is created
that the owner of such property intended to offer the vacated premises as
units in a common-interest community at all times during that 6-month
period.

2. For 60 days after delivery or mailing of the notice described in
subsection 1, the person required to give the notice shall offer to convey each
unit or proposed unit occupied for residential use to the tenant who leases
that unit. If a tenant fails to purchase the unit during that 60-day period, the
offeror may not offer to dispose of an interest in that unit during the
following 180 days at a price or on terms more favorable to the offeree than
the price or terms offered to the tenant. This subsection does not apply to any
unit in a converted building if that unit will be restricted exclusively to
nonresidential use or the boundaries of the converted unit do not substantially
conform to the dimensions of the residential unit before conversion.

3. If a seller, in violation of subsection 2, conveys a unit to a purchaser
for value who has no knowledge of the violation, the recordation of the deed
conveying the unit or, in a cooperative, the conveyance of the unit,
extinguishes any right a tenant may have under subsection 2 to purchase that
unit if the deed states that the seller has complied with subsection 2, but the
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conveyance does not affect the right of a tenant to recover damages from the
seller for a violation of subsection 2.

4. If a notice of conversion specifies a date by which a unit or proposed
unit must be vacated and otherwise complies with the provisions of NRS
40.251 and 40.280, the notice also constitutes a notice to vacate specified by
those sections.

5. This section does not permit termination of a lease by a declarant in
violation of its terms.

Sec. 1.5. Chapter 118A of NRS is hereby amended by adding thereto a
new section to read as follows:

1. Except as otherwise provided in this chapter, if a landlord fails to
maintain a dwelling unit in a habitable condition as required by this
chapter, the tenant fmay} shall deliver a written notice to the landlord
specifying each failure by the landlord to maintain the dwelling unit in a
habitable condition and requesting that the landlord remedy the failures. If
a failure is remediable and the landlord adequately remedies the failure or
uses his best efforts to remedy the failure within 14 days after receipt of the
notice, the tenant may not proceed under this section. If the landlord fails
to remedy a material failure to maintain the dwelling unit in a habitable
condition or to make a reasonable effort to do so within the prescribed
time, the tenant may:

(a) Terminate the rental agreement immediately.

(b) Recover actual damages.

(c) Apply to the court for such relief as the court deems proper under the
circumstances.

(d) Withhold any rent that becomes due without incurring late fees,
charges for notice or any other charge or fee authorized by this chapter or
the rental agreement until the landlord has remedied, or has attempted in
good faith to remedy, the failure.

2. The tenant may not proceed under this section:

(a) For a condition caused by his own deliberate or negligent act or
omission or that of a member of his household or other person on the
premises with his consent; or
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(b) If the landlord’s inability to adequately e} remedy the failure or use
his best efforts to remedy the failure within 14 days is due to the tenant’s
refusal to allow lawful access to the dwelling unit as required by the rental
agreement or this chapter.

3. If the rental agreement is terminated, the landlord shall return all
prepaid rent and security recoverable by the tenant under this chapter.

4. A tenant may not proceed under this section unless he has given
notice as required by subsection 1, except that the tenant may, without
giving that notice:

(a) Recover damages under paragraph (b) of subsection 1 if the
landlord:

(1) Admits to the court that he had knowledge of the condition
constituting the failure to maintain the dwelling in a habitable condition;
or

(2) Has received written notice of that condition from a governmental
agency authorized to inspect for violations of building, housing or health
codes.

(b) Withhold rent under paragraph (d) of subsection 1 if the landlord:

(1) Has received written notice of the condition constituting the
failure to maintain the dwelling in a habitable condition from a
governmental agency authorized to inspect for violations of building,
housing or health codes; and

(2) Fails to remedy or attempt in good faith to remedy the failure
within the time prescribed in the written notice of that condition from the
governmental agency.

5. Justice courts shall establish by local rule a mechanism by which
tenants may deposit rent withheld under paragraph (d) of subsection 1 into
an _escrow account maintained or approved by the court. A tenant does not
have a defense to an eviction under paragraph (d) of subsection 1 unless
the tenant has deposited the withheld rent into an escrow account pursuant
to this subsection.

Sec. 2. NRS 118A.200 is hereby amended to read as follows:

118A.200 1. Any written agreement for the use and occupancy of a
dwelling unit or premises must be signed by the landlord or his agent and the
tenant or his agent.

2. The landlord shall provide one copy of any written agreement
described in subsection 1 to the tenant free of cost at the time the
agreement is executed and, upon request of the tenant, provide additional
copies of any such agreement to the tenant within a reasonable time. The
landlord may charge a reasonable fee for providing the additional copies.

3. Any written rental agreement must contain, but is not limited to,
provisions relating to the following subjects:

(@) Duration of the agreement.

(b) Amount of rent and the manner and time of its payment.

(c) Occupancy by children or pets.
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(d) Services included with the dwelling rental.

(e) Fees which are required and the purposes for which they are required.

(f) Deposits which are required and the conditions for their refund.

(9) Charges which may be required for late or partial payment of rent or
for return of any dishonored check.

(h) Inspection rights of the landlord.

(i) A listing of persons or numbers of persons who are to occupy the
dwelling.

(j) Respective responsibilities of the landlord and the tenant as to the
payment of utility charges.

(k) A signed record of the inventory and condition of the premises under
the exclusive custody and control of the tenant.

(I) A summary of the provisions of NRS 202.470.

(m) Information regarding the procedure pursuant to which a tenant may
report to the appropriate authorities:

(1) A nuisance.

(2) A violation of a building, safety or health code or regulation.

(n) Information regarding the right of the tenant to engage in the display
of the flag of the United States, as set forth in NRS 118A.325.

31 4. The absence of a written agreement raises a disputable
presumption that:

(@) There are no restrictions on occupancy by children or pets.

(b) Maintenance and waste removal services are provided without charge
to the tenant.

(c) No charges for partial or late payments of rent or for dishonored
checks are paid by the tenant.

(d) Other than normal wear, the premises will be returned in the same
condition as when the tenancy began.

43 5. Itis unlawful for a landlord or any person authorized to enter
into a rental agreement on his behalf to use any written agreement which
does not conform to the provisions of this section, and any provision in an
agreement which contravenes the provisions of this section is void.

Sec. 3. NRS 118A.260 is hereby amended to read as follows:

118A.260 1. The landlord, or any person authorized to enter into a
rental agreement on his behalf, shall disclose to the tenant in writing at or
before the commencement of the tenancy:

(@) The name and address of:

(1) The persons authorized to manage the premises;

(2) A person within this State authorized to act for and on behalf of the
landlord for the purpose of service of process and receiving notices and
demands; and

(3) The principal or corporate owner.

(b) A telephone number at which a responsible person who resides in the
county or within 60 miles of where the premises are located may be called in
case of emergency.
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2. The information required to be furnished by this section must be kept
current, and this section is enforceable against any successor landlord or
manager of the premises.

3. A party who enters into a rental agreement on behalf of the landlord
and fails to comply with this section is an agent of the landlord for purposes
of:

(@) Service of process and receiving notices and demands; and

(b) Performing the obligations of the landlord under law and under the
rental agreement.

4. In any action against a landlord which involves his rental property,
service of process upon the manager of the property or a person described in
paragraph (a) of subsection 1 shall be deemed to be service upon the
landlord. The obligations of the landlord devolve upon the persons
authorized to enter into a rental agreement on his behalf.

5. This section does not limit or remove the liability of an undisclosed
landlord.

Sec. 4. NRS 118A.290 is hereby amended to read as follows:

118A.290 1. The landlord shall at all times during the tenancy maintain
the dwelling unit in a habitable condition. A dwelling unit is not habitable if
it violates provisions of housing or health codes concerning the health,
safety, sanitation or fitness for habitation of the dwelling unit or if it
substantially lacks:

(a) Effective waterproofing and weather protection of the roof and exterior
walls, including windows and doors.

(b) Plumbing facilities which conformed to applicable law when installed
and which are maintained in good working order.

(c) A water supply approved under applicable law, which is:

(1) Under the control of the tenant or landlord and is capable of
producing hot and cold running water;

(2) Furnished to appropriate fixtures; and

(3) Connected to a sewage disposal system approved under applicable
law and maintained in good working order to the extent that the system can
be controlled by the landlord.

(d) Adequate heating facilities which conformed to applicable law when
installed and are maintained in good working order.

(e) Electrical lighting, outlets, wiring and electrical equipment which
conformed to applicable law when installed and are maintained in good
working order.

(f) An adequate number of appropriate receptacles for garbage and
rubbish in clean condition and good repair at the commencement of the
tenancy. The landlord shall arrange for the removal of garbage and rubbish
from the premises unless the parties by written agreement provide otherwise.

(g) Building, grounds, appurtenances and all other areas under the
landlord’s control at the time of the commencement of the tenancy in every
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part clean, sanitary and reasonably free from all accumulations of debris,
filth, rubbish, garbage, rodents, insects and vermin.

(h) Floors, walls, ceilings, stairways and railings maintained in good
repair.

(i) Ventilating, air-conditioning and other facilities and appliances,
including elevators, maintained in good repair if supplied or required to be
supplied by the landlord.

2. The landlord and tenant may agree that the tenant is to perform
specified repairs, maintenance tasks and minor remodeling only if:

(@) The agreement of the parties is entered into in good faith; and

(b) The agreement does not diminish the obligations of the landlord to
other tenants in the premises.

3. An agreement pursuant to subsection 2 is not entered into in good faith
if the landlord has a duty under subsection 1 to perform the specified repairs,
maintenance tasks or minor remodeling and the tenant enters into the
agreement because the landlord or his agent has refused to perform them.

Sec. 5. NRS 118A.320 is hereby amended to read as follows:

118A.320 1. The landlord, from time to time, may adopt rules or
regulations concerning the tenant’s use and occupancy of the premises. Such
a rule or regulation is enforceable against the tenant only if:

(@) Its purpose is to promote the convenience, safety or welfare of the
landlord or tenants in the premises, preserve the landlord’s property from
abusive use or make a fair distribution of services and facilities held out for
the tenants generally;

(b) It is reasonably related to the purpose for which it is adopted;

(c) It applies to all tenants in the premises in a fair manner;

(d) It is sufficiently explicit in its prohibition, direction or limitation of the
tenant’s conduct fairly to inform the tenant of what must or must not be done
to comply;

(e) Itis in good faith and not for the purpose of evading an obligation of
the landlord; fand}

() It does not affect the tenant’s obligation to pay rent, utilities or other
charges;

(g) It does not affect, before the end of the duration of the rental
agreement, any right the tenant may have under the rental agreement to
keep a pet; and

(h) The tenant has notice of the rule or regulation at the time he enters into
the rental agreement or after the rule or regulation is adopted by the landlord.

2. A rule or regulation adopted after the tenant enters into the rental
agreement which works a material modification of the bargain is enforceable
against a tenant:

(@) Who expressly consents to fit} the rule or regulation in writing; or

(b) Who has 30 days’ advance written notice of [it] the rule or
regulation.

Sec. 6. NRS 118A.350 is hereby amended to read as follows:
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118A.350 1. Except as otherwise provided in this chapter, if the
Iandlord falls to comply W|th the rental agreement [er—fa+ts4&mamtam—the

A the tenant
shall dellver a wrltten notlce to the Iandlord spemfymg the acts and omissions
constituting the breach and stating that the rental agreement will terminate as
provided in this section. If the breach is remediable and the landlord
adequately remedies the breach or uses his best efforts to remedy the breach
within 14 days after receipt of the notice, the rental agreement does not
terminate by reason of the breach. If the landlord fails to remedy the breach
or make a reasonable effort to do so within the prescribed time, the tenant
may:

(a) Terminate the rental agreement immediately.

(b) Recover actual damages.

(c) Apply to the court for such relief as the court deems proper under the
circumstances.

2. The tenant may not terminate the rental agreement for a condition
caused by his own deliberate or negligent act or omission or that of a member
of his household or other person on the premises with his consent.

3. If the rental agreement is terminated, the landlord shall return all
prepaid rent and security recoverable by the tenant under this chapter.

4. A tenant may not proceed under this section unless he has given notice
as required by subsection 1, except that the tenant may, without giving that
notice , recover &

{a)-Reeseverd damages under paragraph (b) of subsection 1 if the landlord:

(a) 3} Admits to the court that he had knowledge of the condition
constituting the breach; or

(b) &3} Has received written notice of that condition from a
governmental agency authorized to inspect for violations of building, housing
or health codes.

Sec. 7. . NRS 118A.380 is hereby amended to read as follows:
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118A.380 1. If the landlord is required by the rental agreement or this
chapter to supply heat, air-conditioning, running water, hot water, electricity,
gas, or another essential service and he willfully or negligently fails to do so,
causing the premises to become unfit for habitation, the tenant shall give
written notice to the landlord specifying the breach. If the landlord does not
adequately remedy the breach, or use his best efforts to remedy the breach
within 48 hours, except a Saturday, Sunday or legal holiday, after it is
received by the landlord, the tenant may, in addition to any other remedy:

(@) Procure reasonable amounts of such essential services during the
landlord’s noncompliance and deduct their actual and reasonable cost from
the rent;

(b) Recover actual damages, including damages based upon the lack of
use of the premises or the diminution of the fair rental value of the dwelling
unit;

(c) Withhold any rent that becomes due during the landlord’s
noncompliance without incurring late fees, charges for notice or any other
charge or fee authorized by this chapter or the rental agreement, until the
landlord has attempted in good faith to restore the essential services; or

(d) Procure other housing which is comparable during the landlord’s
noncompliance, and the rent for the original premises fully abates during this
period. The tenant may recover the actual and reasonable cost of that other
housing which is in excess of the amount of rent which is abated.

2. If the tenant proceeds under this section, he may not proceed under
NRS 118A.350 and 118A.360 as to that breach.

3. The rights of the tenant under this section do not arise until he has
given written notice as required by subsection 1, except that the tenant may,
without having given that notice [recover] :

(a) Recover damages as authorized under paragraph (b) of subsection 1 if
the landlord:

i)} (1) Admits to the court that he had knowledge of the lack of such
essential services; or

b)Y} (2) Has received written notice of the uninhabitable condition
caused by such a lack from a governmental agency authorized to inspect for
violations of building, housing or health codes.

(b) Withhold rent under paragraph (c) of subsection 1 if the landlord:

(1) Has received written notice of the condition constituting the
breach from a governmental agency authorized to inspect for violations of
building, housing or health codes; and

(2) Fails to remedy or attempt in good faith to remedy the breach
within the time prescribed in the written notice of that condition from the
governmental agency.

4. The rights of the tenant under paragraph (c) of subsection 1 do not
arise unless the tenant is current in the payment of rent at the time of giving
written notice pursuant to subsection 1.
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5. If such a condition was caused by the deliberate or negligent act or
omission of the tenant, a member of his household or other person on the
premises with his consent, the tenant has no rights under this section.

Sec. 8. NRS 40.2514 is hereby amended to read as follows:

40.2514 A tenant of real property or a mobile home for a term less than
life is guilty of an unlawful detainer when he:

1. Assigns or sublets the leased premises contrary to the covenants of the
lease;

2. Commits or permits waste thereon;

3. Sets up or carries on therein or thereon any unlawful business;

4. Suffers, permits or maintains on or about the premises any nuisance £}
that consists of conduct or an ongoing condition which constitutes an
unreasonable obstruction to the free use of property and causes injury and
damage to other tenants or occupants of that property or adjacent buildings
or structures; or

5. Violates any of the provisions of NRS 453.011 to 453.552, inclusive,
except NRS 453.336, therein or thereon,
= and remains in possession after service upon him of 3 days’ notice to quit.

Sec. 9. NRS 40.280 is hereby amended to read as follows:

40.280 1. Except as otherwise provided in NRS 40.253, the notices
required by NRS 40.251 to 40.260, inclusive, may be served:

(a) By delivering a copy to the tenant personally, in the presence of a
witness;

(b) If he is absent from his place of residence or from his usual place of
business, by leaving a copy with a person of suitable age and discretion at
either place and mailing a copy to the tenant at his place of residence or place
of business; or

(c) If the place of residence or business cannot be ascertained, or a person
of suitable age or discretion cannot be found there, by posting a copy in a
conspicuous place on the leased property, delivering a copy to a person there
residing, if the person can be found, and mailing a copy to the tenant at the
place where the leased property is situated.

2. Service upon a subtenant may be made in the same manner as
provided in subsection 1.

3. Before an order to remove a tenant is issued pursuant to subsection {6}
5 of NRS 40.253, a landlord shall file with the court a proof of service of any
notice required by that section. Except as otherwise provided in subsection 4,
this proof must consist of:

(a) A statement, signed by the tenant and a witness, acknowledging that
the tenant received the notice on a specified date;

(b) A certificate of mailing issued by the United States Postal Service; or

(c) The endorsement of a sheriff, constable or other process server stating
the time and manner of service.
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4. If service of the notice was not delivered in person to a tenant whose
rent is reserved by a period of 1 week or less and the tenancy has not
continued for more than 45 days, proof of service must include:

(@) A certificate of mailing issued by the United States Postal Service or
by a private postal service to the landlord or his agent; or

(b) The endorsement of a sheriff or constable stating the:

(1) Time and date the request for service was made by the landlord or
his agent;

(2) Time, date and manner of the service; and

(3) Fees paid for the service.

Assemblyman Oceguera moved that the Assembly concur in the Senate
amendment to Assembly Bill No. 195.

Remarks by Assemblyman Oceguera.

Motion carried by a constitutional majority.

Bill ordered to enrollment.

Assembly Bill No. 216.

The following Senate amendment was read:

Amendment No. 738.

AN ACT relating to manufactured home parks; requiring a landlord who
proposes to close or convert a manufactured home park to submit a resident
impact statement £} under certain circumstances; and providing other
matters properly relating thereto.

Legislative Counsel’s Digest:

Existing law describes the obligations that a landlord must meet when
closing or converting a manufactured home park. (NRS 118B.177, 118B.180,
118B.183) Sections 1-4 of this bill add to those requwements by requmng the
landlord to submit a re5|dent impact statement .
3 Additionally, section 1 sets forth the requwements
for a reS|dent |mpact statement £} and the time for its submission. Section
1 also exempts a landlord who complies with local rules for converting
or closing a manufactured home park if the local rules establish
requirements concerning the disclosure of the impact on residents that
are at least as stringent as the requirements of section 1.

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. Chapter 118B of NRS is hereby amended by adding thereto a
new section to read as follows:

Befere}

1. Except as otherwise provided in subsection 4, if a landlord begins
the process of closing or converting a manufactured home park, he shall
Hirst]} submit a resident impact statement to the appropriate local zoning
board, planning commission or governing body.

2. _The landlord shall submit the resident impact statement before:
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(a) The appropriate local zoning board, planning commission or
governing body makes a decision concerning the closure or conversion of
the manufactured home park; or

(b) The conclusion of the process of closing or converting the
manufactured home park,
= whichever is earlier.

3. The resident impact statement must be in such form as the Division
fshal—preseribe} prescribes by regulation and must include, without
limitation, the following information:

3 (8) The addresses and corresponding manufactured home
identification numbers of all tenants of the park;

3 (b) An analysis of replacement housing needs or requirements for
the tenants; and

3 (c) An analysis of any sites to which the homes of the tenants may
be moved.

4. The provisions of this section do not apply to a landlord who
complies with the rules, regulations or procedures for the closure or
conversion of a manufactured home park established by the appropriate
local zoning board, planning commission or governing body which include
requirements that are substantially similar to or more stringent than the
requirements of this section.

Sec. 2. NRS 118B.177 is hereby amended to read as follows:

118B.177 1. If a landlord closes a manufactured home park, or if a
landlord is forced to close a manufactured home park because of a valid
order of a state or local governmental agency or court requiring the closure of
the manufactured home park permanently for health or safety reasons, the
landlord shall pay the amount described in subsection 2 or 3, in accordance
with the choice of the tenant.

2. If the tenant chooses to move the manufactured home, the landlord
shall pay to the tenant:

(@ The cost of moving each tenant’s manufactured home and its
appurtenances to a new location within 50 miles from the manufactured
home park; or

(b) If the new location is more than 50 miles from the manufactured home
park, the cost of moving the manufactured home for the first 50 miles,
= including fees for inspection, any deposits for connecting utilities, and the
cost of taking down, moving, setting up and leveling the manufactured home
and its appurtenances in the new lot or park.

3. If the tenant chooses not to move the manufactured home, the
manufactured home cannot be moved without being structurally damaged £}
or there is no manufactured home park within 50 miles that is willing to
accept the manufactured home, the landlord:

(@) May remove and dispose of the manufactured home; and
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(b) Shall pay to the tenant the fair market value of the manufactured home
less the reasonable cost of removing and disposing of the manufactured
home.

4. Written notice of any closure must be served timely on each:

(@) Tenant in the manner provided in NRS 40.280, giving the tenant at
least 180 days after the date of the notice before he is required to move his
manufactured home from the lot.

(b) Prospective tenant by:

(1) Handing each prospective tenant or his agent a copy of the written
notice; and

(2) Maintaining a copy of the written notice at the entrance of the
manufactured home park.

5. For the purposes of this section, the fair market value of a
manufactured home and the reasonable cost of removing and disposing of a
manufactured home must be determined by:

(a) A dealer licensed pursuant to chapter 489 of NRS who is agreed upon
by the landlord and tenant; or

(b) If the landlord and tenant cannot agree pursuant to paragraph (a), a
dealer licensed pursuant to chapter 489 of NRS who is selected for this
purpose by the Division.

6. A landlord shall not increase the rent of a tenant after notice is served
on the tenant as required by subsection 4.

7. {Before} If a landlord fmay-begia} begins the process of closing a
manufactured home park, he shall fssbmitt comply with the provisions of
section 1 of this act concerning the submission of a resident impact
statement . fpursuantto-section-lofthisact]

8. As used in this section, “timely” means not later than 3 days after the
landlord learns of a closure.

Sec. 3. NRS 118B.180 is hereby amended to read as follows:

118B.180 1. A landlord may convert an existing manufactured home
park into individual manufactured home lots for sale to manufactured home
owners if the change is approved by the appropriate local zoning board,
planning commission or governing body. In addition to any other reasons, a
landlord may apply for such approval if the landlord is forced to close the
manufactured home park because of a valid order of a state or local
governmental agency or court requiring the closure of the manufactured
home park for health or safety reasons.

2. The landlord may undertake a conversion pursuant to this section only
if:

(@) The landlord gives notice in writing to each tenant within 5 days after
he files his application for the change in land use with the local zoning board,
planning commission or governing body;

(b) The landlord offers, in writing, to sell the lot to the tenant at the same
price the lot will be offered to the public and holds that offer open for at least
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90 days or until the landlord receives a written rejection of the offer from the
tenant, whichever occurs earlier;

(c) The landlord does not sell the lot to a person other than the tenant for
90 days after the termination of the offer required pursuant to paragraph (b)
at a price or on terms that are more favorable than the price or terms offered
to the tenant;

(d) If a tenant does not exercise his option to purchase the lot pursuant to
paragraph (b), the landlord pays:

(1) The cost of moving the tenant’s manufactured home and its
appurtenances to a comparable location within 50 miles from the
manufactured home park; or

(2) If the new location is more than 50 miles from the manufactured
home park, the cost of moving the manufactured home for the first 50 miles,
= including fees for inspection, any deposits for connecting utilities and the
cost of taking down, moving, setting up and leveling his manufactured home
and its appurtenances in the new lot or park; fand}

(e) After the landlord is granted final approval of the change by the
appropriate local zoning board, planning commission or governing body,
notice in writing is served on each tenant in the manner provided in NRS
40.280, giving the tenant at least 180 days after the date of the notice before
he is required to move his manufactured home from the lot |} ; and

(f) [Before—he bhegins—the nrocess—of copverting—a—manufactured-home
patk—the] The landlord fsubmits] complies with the provisions of section 1
of this act concerning the submission of a resident impact statement_.

3. Notice sent pursuant to paragraph (a) of subsection 2 or an offer to sell
a manufactured home lot to a tenant required pursuant to paragraph (b) of
subsection 2 does not constitute notice of termination of the tenancy.

4. Upon the sale of a manufactured home lot and a manufactured home
which is situated on that lot, the landlord shall indicate what portion of the
purchase price is for the manufactured home lot and what portion is for the
manufactured home.

5. The provisions of this section do not apply to a corporate cooperative
park.

Sec. 4. NRS 118B.183 is hereby amended to read as follows:

118B.183 1. A landlord may convert an existing manufactured home
park to any other use of the land if the change is approved by the appropriate
local zoning board, planning commission or governing body. In addition to
any other reasons, a landlord may apply for such approval if the landlord is
forced to close the manufactured home park because of a valid order of a
state or local governmental agency or court requiring the closure of the
manufactured home park for health or safety reasons.

2. The landlord may undertake a conversion pursuant to this section only
if:
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(@) The landlord gives notice in writing to each tenant within 5 days after
he files his application for the change in land use with the local zoning board,
planning commission or governing body;

(b) The landlord pays the amount described in subsection 3 or 4, in
accordance with the choice of the tenant; fand}

(c) After the landlord is granted final approval of the change by the
appropriate local zoning board, planning commission or governing body,
written notice is served on each tenant in the manner provided in NRS
40.280, giving the tenant at least 180 days after the date of the notice before
he is required to move hIS manufactured home from the Iot {—} and

(d) 6
patik—the]l The Iandlord {%%mﬁ%} complles Wlth the provisions of sectlon 1
of this act concernlnq the submission _of a resident impact statement .

3. If the tenant chooses to move the manufactured home, the landlord
shall pay to the tenant:

(@ The cost of moving the tenant’s manufactured home and its
appurtenances to a new location within 50 miles from the manufactured
home park; or

(b) If the new location is more than 50 miles from the manufactured home
park, the cost of moving the manufactured home for the first 50 miles,
= including fees for inspection, any deposits for connecting utilities and the
cost of taking down, moving, setting up and leveling his manufactured home
and its appurtenances in the new lot or park.

4. If the tenant chooses not to move the manufactured home, the
manufactured home cannot be moved without being structurally damaged £}
or there is no manufactured home park within 50 miles that is willing to
accept the manufactured home, the landlord:

(@) May remove and dispose of the manufactured home; and

(b) Shall pay to the tenant the fair market value of the manufactured home
less the reasonable cost of removing and disposing of the manufactured
home.

5. A landlord shall not increase the rent of any tenant:

(a) For 180 days before filing an application for a change in land use,
permit or variance affecting the manufactured home park; or

(b) At any time after filing an application for a change in land use, permit
or variance affecting the manufactured home park unless:

(1) The landlord withdraws the application or the appropriate local
zoning board, planning commission or governing body denies the
application; and

(2) The landlord continues to operate the manufactured home park after
the withdrawal or denial.

6. For the purposes of this section, the fair market value of a
manufactured home and the reasonable cost of removing and disposing of a
manufactured home must be determined by:
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(@) A dealer licensed pursuant to chapter 489 of NRS who is agreed upon
by the landlord and tenant; or

(b) If the landlord and tenant cannot agree pursuant to paragraph (a), a
dealer licensed pursuant to chapter 489 of NRS who is selected for this
purpose by the Division.

7. The provisions of this section do not apply to a corporate cooperative
park.

Assemblyman Oceguera moved that the Assembly concur in the Senate
amendment to Assembly Bill No. 216.

Remarks by Assemblyman Oceguera.

Motion carried by a constitutional majority.

Bill ordered to enrollment.

Assembly Bill No. 249.

The following Senate amendment was read:

Amendment No. 773.

AN ACT relating to dispensing opticians; requiring the Board of
Dispensing Opticians to adopt minimum standards for eyewear and certain
devices dispensed by a dispensing optician; authorizing any member of the
Board to issue subpoenas to compel the production of books, papers and
documents; revising provisions governing the reinstatement of an expired
license or limited license; authorizing the Board to impose an administrative
fine against a person who engages in ophthalmic dispensing without a
license; and providing other matters properly relating thereto.

Legislative Counsel’s Digest:

Existing law authorizes the Board of Dispensing Opticians to regulate the
practice of ophthalmic dispensing. (Chapter 637 of NRS) Section 1.3 of this
bill requires the Board to adopt minimum standards for eyewear and certain
optical and ophthalmic devices dispensed by a dispensing optician. The
standards must be consistent with the minimum standards of quality
approved by the American National Standards Institute. Section 6 of this bill
provides that a dispensing optician may be disciplined by the Board for
dispensing, without proper verification, such eyewear or devices that do not
meet the minimum standards adopted by the Board. Section 1.7 of this bill
provides that the expiration date of a prescription which is received by a
dispensing optician is 2 years after the date the prescription was issued unless
the practitioner who wrote the prescription indicates a fsherted different
period . fisndicated-fora-specificpatient]

Existing law authorizes any member of the Board to issue subpoenas to
compel the attendance of a witness to testify before the Board. (NRS
637.040) Section 2 of this bill authorizes any member of the Board to issue
subpoenas to compel the production of books, papers and documents.

Existing law authorizes the Board to renew an expired license or limited
license to practice ophthalmic dispensing. (NRS 637.121, 637.140) Sections
3 and 5 of this bill provide that the Board may only renew an expired license
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or limited license if the license or limited license has been expired for 2 years
or less.

Existing law authorizes the Board to issue a cease and desist order to a
person practicing ophthalmic dispensing without a license. If the person does
not comply with the cease and desist order within 30 days, the Board shall
impose an administrative fine of up to $10,000 against the person. (NRS
637.181) Section 7 of this bill authorizes the Board to impose an
administrative fine against a person practicing ophthalmic dispensing without
a license without regard to whether or not the person failed to comply with a
cease and desist order.

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. Chapter 637 of NRS is hereby amended by adding thereto the
provisions set forth as sections 1.3 and 1.7 of this act.

Sec. 1.3. 1. The Board shall adopt regulations setting forth minimum
standards for lenses, frames, specially fabricated optical devices and other
ophthalmic devices dispensed by a person licensed as a dispensing optician.

2. The standards adopted by the Board must be consistent with the
minimum standards of quality approved by the American National
Standards Institute.

Sec. 1.7. A prescription received by a dispensing optician shall be
deemed to have an expiration date of 2 years after the date the prescription
was issued unless the practitioner who wrote the prescription includes on
the prescription iod-is—requ he-specificpatien
different period.

Sec. 2. NRS 637.040 is hereby amended to read as follows:

637.040 1. The Board shall elect a President, Vice President, Secretary
and Treasurer from its membership.

2. Any member of the Board may:

(a) Issue subpoenas to compel the attendance of witnesses to testify before
the Board £} or the production of books, papers and documents. Subpoenas
must issue under the seal of the Board and must be served in the same
manner as subpoenas issued out of the district court.

(b) Administer oaths in taking testimony in any matter pertaining to the
duties of the Board.

Sec. 3. NRS 637.121 is hereby amended to read as follows:

637.121 1. Except as otherwise provided in this section, a limited
license as a dispensing optician authorizes the licensee to engage in the
practice of ophthalmic dispensing pursuant to this chapter.

2. Only a person who is deemed to hold an active, inactive or delinquent
limited license as a dispensing optician on February 1, 2004, may hold a
limited license as a dispensing optician. A limited license as a dispensing
optician may not be issued to any other person.
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3. A person practicing ophthalmic dispensing pursuant to a limited
license:

(a) Except as otherwise provided in this section, is subject to the
provisions of this chapter in the same manner as a person practicing
ophthalmic dispensing pursuant to a license issued pursuant to NRS 637.120,
including, without limitation, the provisions of this chapter governing the
renewal or reactivation of a license; and

(b) Shall not sell, furnish or fit contact lenses.

4. A limited license as a dispensing optician:

(@) Expires on January 31 of each year.

(b) May be renewed before its expiration upon:

(1) Presentation of proof of completion of the continuing education
required by this section; and
(2) Payment of a renewal fee set by the Board of not more than $200.

(c) Except as otherwise provided in subsection 5, is delinquent if it is not
renewed before January 31 of each year. {Sueh] Not later than 2 years after
the expiration of a limited license, a delinquent limited license may be
reinstated, at the discretion of the Board, upon payment of each applicable
annual renewal fee in addition to the annual delinquency fee set by the Board
of not more than $500.

5. Upon written request to the Board, and payment of a fee not to exceed
$300, a licensee in good standing may have his name and limited license as a
dispensing optician transferred to an inactive list. Such a licensee shall not
practice ophthalmic dispensing during the time the limited license is inactive.
If an inactive licensee fdesires] wishes to resume the practice of ophthalmic
dispensing as limited by this section, the Board shall reactivate the limited
license upon:

(@) If deemed necessary by the Board, the demonstration by the licensee
that the licensee is then qualified and competent to practice;

(b) The completion of an application; and

(c) Payment of the renewal fee set by the Board pursuant to subsection 4.

6. To reactivate a limited license as a dispensing optician pursuant to
subsection 5, an inactive licensee is not required to pay the delinquency fee
and the renewal fee for any year while the license was inactive.

7. Except as otherwise provided in subsection 8, each person with a
limited license as a dispensing optician must complete courses of continuing
education in ophthalmic dispensing each year. Such continuing education
must:

(a) Encompass such subjects as are established by regulations of the
Board.

(b) Consist of a minimum of 12 hours for a period of 12 months.

8. A person with a limited license as a dispensing optician who is on
active military service is exempt from the requirements of subsection 7.

9. The Board shall adopt any other regulations it determines are
necessary to carry out the provisions of this section.
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Sec. 4. (Deleted by amendment.)

Sec. 5. NRS 637.140 is hereby amended to read as follows:

637.140 1. A license as a dispensing optician issued under the
provisions of this chapter expires on January 31 of each year.

2. A license may be renewed before its expiration upon:

(@) Presentation of proof of completion of the continuing education
required by NRS 637.135; and

(b) Payment of a renewal fee set by the Board of not more than $500.

3. Except as otherwise provided in subsection 4, any license which is not
renewed before January 31 of each year shall be deemed delinquent. FA} Not
later than 2 years after the expiration of a license, a delinquent license may
be reinstated, at the discretion of the Board, upon payment of each applicable
annual renewal fee in addition to the annual delinquency fee set by the Board
of not more than $500.

4. Upon written request to the Board, and payment of a fee not to exceed
$300, a licensee in good standing may have his name and license transferred
to an inactive list. Such a licensee shall not practice ophthalmic dispensing
during the time the license is inactive. If an inactive licensee desires to
resume the practice of ophthalmic dispensing, the Board shall reactivate the
license upon the:

(a) Demonstration , if deemed necessary by the Board , that the licensee is
then qualified and competent to practice;

(b) Completion of an application; and

(c) Payment of the renewal fee set by the Board pursuant to subsection 2.
= Payment of the delinquency fee and the renewal fee for any year while the
license was inactive is not required.

Sec. 6. NRS 637.150 is hereby amended to read as follows:

637.150 1. Upon proof by substantial evidence that an applicant or
holder of a license:

(a) Has been adjudicated insane;

(b) Habitually uses any controlled substance or intoxicant;

(c) Has been convicted of a crime involving moral turpitude;

(d) Has been convicted of violating any of the provisions of NRS
616D.200, 616D.220, 616D.240 or 616D.300 to 616D.440, inclusive;

(e) Has advertised in any manner which would tend to deceive, defraud or
mislead the public;

(f) Has presented to the Board any diploma, license or certificate that has
been signed or issued unlawfully or under fraudulent representations, or
obtains or has obtained a license to practice in the State through fraud of any
kind;

(g) Has been convicted of a violation of any federal or state law relating to
a controlled substance;

(h) Has, without proper verification, dispensed a lens, frame, specially
fabricated optical device or other ophthalmic device that does not satisfy
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the minimum standards established by the Board pursuant to section 1.3 of
this act;

(i) Has violated any regulation of the Board;

) (j) Has violated any provision of this chapter;

3} (k) s incompetent;

3 () Is guilty of unethical or unprofessional conduct as determined by
the Board;

B} (m) Is guilty of repeated malpractice, which may be evidenced by
claims of malpractice settled against a practitioner; or

)} (n) Is guilty of a fraudulent or deceptive practice as determined by
the Board,
= the Board may, in the case of an applicant, refuse to grant him a license, or
may, in the case of a holder of a license, place him on probation, reprimand
him publicly, require him to pay an administrative fine of not more than
$10,000, suspend or revoke his license, or take any combination of these
disciplinary actions.

2. The Board shall not privately reprimand a holder of a license.

3. An order that imposes discipline and the findings of fact and
conclusions of law supporting that order are public records.

Sec. 7. NRS 637.181 is hereby amended to read as follows:

637.181 Notwithstanding the provisions of chapter 622A of NRS:

1. The Board shall conduct an investigation if it receives a complaint that
sets forth reason to believe that a person, without the proper license, is
engaging in an activity for which a license is required pursuant to this
chapter. The complaint must be:

(&) Made in writing; and

(b) Signed and verified by the person filing the complaint.

2. If the Board determines that a person, without the proper license, is
engaging in an activity for which a license is required pursuant to this
chapter, the Board fshall} :

(a) Shall issue and serve on the person an order to cease and desist from
engaging in the activity until such time as the person obtains the proper
license from the Board.

(b) May, after notice and opportunity for a hearing, impose upon the
person an administrative fine of not more than $10,000. The imposition of an
administrative fine is a final decision for the purposes of judicial review.

431 3. An administrative fine imposed pursuant to this section is in
addition to any other penalty provided in this chapter.

Sec. 8. NRS 637.190 is hereby amended to read as follows:

637.190 1. The district court in the county in which any hearing is
being conducted by the Board may compel the attendance of witnesses, the
giving of testimony and the production of books , fand} papers or documents
as required by any subpoena issued by the Board.
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2. If any witness refuses to attend or testify or produce any books, papers
or documents required by such a subpoena, the Board may report to the
district court for the county in which the hearing is pending by petition,
setting forth:

(@) That due notice has been given of the time and place of attendance of
the witness or the production of the books fand—papers:]} , papers or
documents;

(b) That the witness has been subpoenaed in the manner prescribed in
NRS 637.040; and

(c) That the witness has failed and refused to attend or produce the books,
papers or documents required by subpoena before the Board in the hearing
named in the subpoena, or has refused to answer questions propounded to
him in the course of fsuch} the hearing,
= and asking an order of the court compelling the witness to attend and
testify or produce the books , fer} papers or documents before the Board.

3. The court, upon petition of the Board, shall enter an order directing the
witness to appear before the court at a time and place to be fixed by the court
in fsuch} the order, the time to be not more than 10 days ffrem] after the date
of the order, and then and there show cause why he has not attended or
testified or produced the books , fer} papers or documents before the Board.
A certified copy of the order must be served upon the witness. If it appears to
the court that the subpoena was regularly issued by the Board, the court may
thereupon enter an order that the witness appear before the Board at the time
and place fixed in the order and testify or produce the required books fer
papers;}, papers or documents and upon failure to obey the order the witness
shall be dealt with as for contempt of court.

Sec. 9. This act becomes effective on July 1, 2007.

Assemblyman Oceguera moved that the Assembly concur in the Senate
amendment to Assembly Bill No. 249.

Remarks by Assemblyman Oceguera.

Motion carried by a constitutional majority.

Bill ordered to enrollment.

Assembly Bill No. 478.

The following Senate amendment was read:

Amendment No. 856.

AN ACT relating to financial services; making the provisions governing
certain short-term loan services applicable to any person who makes a loan
pursuant to a loan agreement that charges in excess of a certain annual
percentage rate regardless of the term of the loan; revising the calculation of
the annual percentage rate to include certain charges and fees imposed on a
customer by a licensee; revising the allowable term of certain loans;
providing exemptions from certain statutory provisions; clarifying the
applicability of certain provisions; making persons who violate certain
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provisions of federal law subject to certain remedies and penalties set forth in
state law; and providing other matters properly relating thereto.

Legislative Counsel’s Digest:

Existing law establishes standards and procedures for the licensing and
regulation of loans made pursuant to loan agreements that provide for an
annual percentage rate of more than 40 percent and require repayment of the
loan in less than 1 year. (Chapter 604A of NRS) This bill revises the
applicability of those standards and procedures to make them applicable to
any person who makes a loan pursuant to a loan agreement that charges an
annual percentage rate of more than 40 percent regardless of the term of the
loan. This bill redefines such a loan as a “high-interest loan” and the loan
service for such a loan as a “high-interest loan service.” This bill also
provides that, subject to certain exceptlons the orlglnal term of a deferred
deposit loan a} or high-
interest loan must not exceed %9} 35 days

Under existing law, the annual percentage rate of such loans is required to
be calculated pursuant to the provisions of the Truth in Lending Act and
Regulation Z. (NRS 604A.150) This bill provides an exception to that
requirement by specifying that, subject to certain exceptions, every charge or
fee, regardless of the name given to the charge or fee, payable directly or
indirectly by the customer and imposed directly or indirectly by the lender
must be included in calculating the annual percentage rate.

Existing law provides for the licensure of persons who make installment
loans. (Chapter 675 of NRS) This bill provides for the licensure of such
persons pursuant to chapter 604A of NRS if the loans are high-interest loans.

Existing law exempts certain persons and entities from the provisions of
chapter 604A of NRS. (NRS 604A.250) This bill extends the exemption to
national banking associations and their affiliates and subsidiaries, unless a
purpose of the affiliation is to evade the provisions of that chapter.

Existing law exempts certain persons and entities from the provisions of
chapter 675 of NRS. (NRS 675.040) This bill extends the exemption to
national banking associations. This bill also clarifies the persons to whom
chapter 675 of NRS applies.

Existing federal law imposes limitations on the terms of consumer credit
that is extended to members of the Armed Forces of the United States who
are on active duty and their dependents, including, without limitation, a
prohibition against a lender imposing an interest rate greater than 36 percent.
The federal law preempts any state law that is inconsistent with the federal
law. (Section 670 of the John Warner National Defense Authorization Act for
Fiscal Year 2007, Public Law 109-364) This bill provides that any violation
of the federal law shall be deemed to be a violation of chapter 604A of NRS,
thereby making violators subject to the remedies and penalties set forth in
that chapter, including the imposition of an administrative fine of not more
than $10,000 for each violation, the revocation or suspension of a license
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issued pursuant to that chapter and civil actions for damages. (NRS
604A.820, 604A.930)

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. Chapter 604A of NRS is hereby amended by adding thereto
the provisions set forth as sections 2 to §6:} 6.5, inclusive, of this act.

Sec. 2. 1. ”High-interest loan” means a loan made to a customer
pursuant to a loan agreement which, under its original terms, charges an
annual percentage rate of more than 40 percent.

2. The term includes, without limitation, any single-payment loan,
installment loan or open-ended loan which, under its original terms,
charges an annual percentage rate of more than 40 percent.

3. The term does not include:

(a) A deferred deposit loan;

(b) A refund anticipation loan; or

(c) Atitle loan.

Sec. 3. "High-interest loan service” means any person engaged in the
business of providing high-interest loans for a fee, service charge or other
consideration.

Sec. 4. 1. Except as otherwise provided in this section, for the
purposes of determining whether a loan is a high-interest loan, when
determining whether a lender is charging an annual percentage rate of
more than 40 percent, calculations must be made in accordance with the
Truth in Lending Act and Regulation Z, except that every charge or fee,
regardless of the name given to the charge or fee, payable directly or
indirectly by the customer and imposed directly or indirectly by the lender
must be included in calculating the annual percentage rate, including,
without limitation:

(a) Interest;

(b) Application fees, regardless of whether such fees are charged to all
applicants or credit is actually extended;

(c) Fees charged for participation in a credit plan, whether assessed on
an annual, periodic or nonperiodic basis; and

(d) Prepaid finance charges.

2. The following charges and fees must be excluded from the
calculation of the annual percentage rate pursuant to subsection 1:

(a) Any fees allowed pursuant to NRS 604A.490 or 675.365 for a check
not paid upon presentment or an electronic transfer of money that fails;

(b) Interest accrued after default pursuant to paragraph (c) of
subsection 1 of NRS 604A.485; fard}

(c) Charges for an unanticipated late payment, exceeding a credit limit,
or a delinquency, default or similar occurrence £} ; and

(d) Any premiums or_identifiable charges for insurance permitted
pursuant to NRS 675.300.
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3. Calculation of the annual percentage rate in the manner specified in
this section is limited only to the determination of whether a loan is a high-
interest loan and must not be used in compliance with the disclosure
requirements of paragraph (g) of subsection 2 of NRS 604A.410 or any
other provisions of this chapter requiring disclosure of an annual
percentage rate in the making of a loan.

Sec. 5. 1. Except as otherwise provided in this chapter, the original
termofa f

{a)-Deferred} deferred deposit loan or high-interest loan _must not
exceed 35 days.

[ byt

(a) The loan provides for payments in installments;

(b) The payments are calculated to ratably and fully amortize the entire
amount of principal and interest payable on the loan;

(c) The loan is not subject to any extension; and

(d) The loan does not require a balloon payment of any kind.

3. Notwithstanding the provisions of NRS 604A.480, a licensee shall
not agree to establish or extend the period for the repayment, renewal,
refinancing or consolidation of an outstanding deferred deposit loan or
high-interest loan for a period that exceeds 90 days after the date of
origination of the loan.

Sec. 6. A violation of any provision of section 670 of the John Warner
National Defense Authorization Act for Fiscal Year 2007, Public Law 109-
364, or any regulation adopted pursuant thereto shall be deemed to be a
violation of this chapter.

Sec. 6.5. All provisions of this chapter governing enforcement or
collection of an obligation originated under this chapter apply to:

1. Any purchaser or assignee of the obligation; and

2. __Any person seeking to enforce or collect the obligation on behalf of
a licensee.

Sec. 7. NRS 604A.010 is hereby amended to read as follows:

604A.010 As used in this chapter, unless the context otherwise requires,
the words and terms defined in NRS 604A.015 to 604A.125, inclusive, and
sections 2 and 3 of this act have the meanings ascribed to them in those
sections.

Sec. 8. NRS 604A.015 is hereby amended to read as follows:

604A.015 1. ”Automated loan machine” means any machine or other
device, regardless of the name given to it or the technology used, that:

(@) Is automated;

(b) Is designed or intended to allow a customer, without any additional
assistance from another person, to receive or attempt to receive a deferred
deposit loan or fshert-term] high-interest loan through the machine or other
device; and
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(c) Is set up, installed, operated or maintained by or on behalf of the
person making the loan or any agent, affiliate or subsidiary of the person.

2. The term does not include any machine or other device used directly
by a customer to access the Internet unless the machine or other device is
made available to the customer by the person making the loan or any agent,
affiliate or subsidiary of the person.

Sec. 9. NRS 604A.040 is hereby amended to read as follows:

604A.040 “Customer” means any person who receives or attempts to
receive check-cashing services, deferred deposit loan services, {short-term}
high-interest loan services or title loan services from another person.

Sec. 10. NRS 604A.075 is hereby amended to read as follows:

604A.075 ”Licensee” means any person who has been issued one or
more licenses to operate a check-cashing service, deferred deposit loan
service, fshort-term] high-interest loan service or title loan service pursuant
to the provisions of this chapter.

Sec. 11. NRS 604A.080 is hereby amended to read as follows:

604A.080 “Loan” means any deferred deposit loan, {shert-term]} high-
interest loan or title loan, or any extension or repayment plan relating to such
a loan, made at any location or through any method, including, without
limitation, at a kiosk, through the Internet, through any telephone, facsimile
machine or other telecommunication device or through any other machine,
network, system, device or means.

Sec. 11.5. NRS 604A.105 is hereby amended to read as follows:

604A.105 1. ™Title loan” means a loan made to a customer pursuant to
a loan agreement which, under its original terms:

(a) Charges an annual percentage rate of more than 35 percent; and

(b) Requires the customer to secure the loan by fgivingi] either:

(1) Giving possession of the title to a vehicle legally owned by the
customer to the [persen—making—the—loan,—or—to] licensee or any agent,
affiliate or subsidiary of the [person—whether-ornot-the-person-making-the
lean-or-taking-possession-of-the-titleperfects-a-security-interest-in-the-vehicle
by-having-the-person’s-name-noted-on-the- title-as-a-tienholder] licensee; or

(2) Perfecting a security interest in the vehicle by having the name of
the licensee or any agent, affiliate or subsidiary of the licensee noted on the
title as a lienholder.

2. The term does not include |
{&)-AJ a loan which creates a purchase-money security interest in a vehicle
or the refinancing of any such loan . -or

Sec. 12. NRS 604A. 200 is hereby amended to read as follows
604A.200 The : :
provisions of this chapter apply to any person Who seeks to evade its
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application by any device, subterfuge or pretense, including, without
limitation fealling] :

1. Calling a loan by any other name fer-usingi ;

2. Using any agents, affiliates or subsidiaries in an attempt to avoid the
application of the provisions of this chapter |} ; or

3. Having any affiliation or other business arrangement with an entity
that is exempt from the provisions of this chapter pursuant to subsection 1
of NRS 604A.250, the effect of which is to evade the provisions of this
chapter, including, without limitation, making a loan while purporting to
be the agent of such an exempt entity where the purported agent holds,
acquires or maintains a fmatedal} preponderant economic interest in the
revenues generated by the loan.

Sec. 13. NRS 604A.250 is hereby amended to read as follows:

604A.250 The provisions of this chapter do not apply to:

1. [AJ Except as otherwise provided in NRS 604A.200, a person doing
business pursuant to the authority of any law of this State or of the United
States relating to banks, national banking associations, savings banks, trust
companies, savings and loan associations, credit unions, development
corporations, mortgage brokers, mortgage bankers, thrift companies or
insurance companies £} , including, without limitation, any affiliate or
subsidiary of such a person regardless of whether the affiliate or subsidiary
is a bank.

2. A person who is primarily engaged in the retail sale of goods or
services who:

(@) As an incident to or independently of a retail sale or service, from time
to time cashes checks for a fee or other consideration of not more than $2;
and

(b) Does not hold himself out as a check-cashing service.

3. A person while performing any act authorized by a license issued
pursuant to chapter 671 of NRS.

4. A person who holds a nonrestricted gaming license issued pursuant to
chapter 463 of NRS while performing any act in the course of that licensed
operation.

5. A person who is exclusively engaged in a check-cashing service
relating to out-of-state checks.

6. A corporation organized pursuant to the laws of this State that has
been continuously and exclusively engaged in a check-cashing service in this
State since July 1, 1973.

7. A pawnbroker, unless the pawnbroker operates a check-cashing
service, deferred deposit loan service, fshert-term} high-interest loan service
or title loan service.

8. Areal estate investment trust, as defined in 26 U.S.C. § 856.

9. An employee benefit plan, as defined in 29 U.S.C. § 1002(3), if the
loan is made directly from money in the plan by the plan’s trustee.



4734 JOURNAL OF THE ASSEMBLY

10. An attorney at law rendering services in the performance of his duties
as an attorney at law if the loan is secured by real property.

11. A real estate broker rendering services in the performance of his
duties as a real estate broker if the loan is secured by real property.

12. Any firm or corporation:

(@) Whose principal purpose or activity is lending money on real property
which is secured by a mortgage;

(b) Approved by the Federal National Mortgage Association as a seller or
servicer; and

(c) Approved by the Department of Housing and Urban Development and
the Department of Veterans Affairs.

13. A person who provides money for investment in loans secured by a
lien on real property, on his own account.

14. A seller of real property who offers credit secured by a mortgage of
the property sold.

15. A person who makes a refund anticipation loan, unless the person
operates a check-cashing service, deferred deposit loan service, {short-term]}
high-interest loan service or title loan service.

Sec. 14. NRS 604A.400 is hereby amended to read as follows:

604A.400 1. A person, including, without limitation, a person licensed
pursuant to chapter 675 of NRS, shall not operate a check-cashing service,
deferred deposit loan service, fshort-term} high-interest loan service or title
loan service unless the person is licensed with the Commissioner pursuant to
the provisions of this chapter.

2. A person must have a license regardless of the location or method that
the person uses to operate such a service, including, without limitation, at a
kiosk, through the Internet, through any telephone, facsimile machine or
other telecommunication device or through any other machine, network,
system, device or means, except that the person shall not operate such a
service through any automated loan machine in violation of the provisions of
subsection 3.

3. A person shall not operate a deferred deposit loan service or {short-
term] high-interest loan service through any automated loan machine, and
the Commissioner shall not issue a license that authorizes the licensee to
conduct business through any automated loan machine.

4. Any person, and any member, officer, director, agent or employee
thereof, who violates or participates in the violation of any provision of this
section is guilty of a misdemeanor.

Sec. 15. NRS 604A.405 is hereby amended to read as follows:

604A.405 1. A licensee shall post in a conspicuous place in every
location at which he conducts business under his license:

(@) A notice that states the fees he charges for providing check-cashing
services, deferred deposit loan services, fshert-term] high-interest loan
services or title loan services.
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(b) A notice that states a toll-free telephone number to the Office of the
Commissioner to handle concerns or complaints of customers.
= The Commissioner shall adopt regulations prescribing the form and size of
the notices required by this subsection.

2. If a licensee offers loans to customers at a kiosk, through the Internet,
through any telephone, facsimile machine or other telecommunication device
or through any other machine, network, system, device or means, except for
an automated loan machine prohibited by NRS 604A.400, the licensee shall,
as appropriate to the location or method for making the loan, post in a
conspicuous place where customers will see it before they enter into a loan,
or disclose in an open and obvious manner to customers before they enter
into a loan, a notice that states:

(@) The types of loans the licensee offers and the fees he charges for
making each type of loan; and

(b) A list of the states where the licensee is licensed or authorized to
conduct business from outside this State with customers located in this State.

3. A licensee who provides check-cashing services shall give written
notice to each customer of the fees he charges for cashing checks. The
customer must sign the notice before the licensee provides the check-cashing
service.

Sec. 15.5. NRS 604A.410 is hereby amended to read as follows:

604A.410 1. Before making any loan to a customer, a licensee shall
provide to the customer a written loan agreement which may be kept by the
customer and which must be written in:

(a) English, if the transaction is conducted in English; or

(b) Spanish, if the transaction is conducted in Spanish.

2. The loan agreement must include, without limitation, the following
information:

(@) The name and address of the licensee and the customer;

(b) The nature of the security for the loan, if any;

(c) The date and amount of the loan, amount financed, annual percentage
rate, finance charge, total of payments, payment schedule and a description
and the amount of every fee charged, regardless of the name given to the fee
and regardless of whether the fee is required to be included in the finance
charge under the Truth in Lending Act and Regulation Z;

(d) A disclosure of the right of the customer to rescind a loan pursuant to
the provisions of this chapter;

(e) A disclosure of the right of the customer to pay his loan in full or in
part with no additional charge pursuant to the provisions of this chapter;

® A drsclosure stating that |f the customer defaults on the loan, the

must offer {the} a repayment plan to the customer before the licensee fsels
or-assigns-the-debt-er} commences any civil action or process of alternative
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dispute resolution or, if appropriate for the loan, before the licensee
repossesses a vehicle; and

(9) Any other disclosures required under the Truth in Lending Act and
Regulation Z or under any other applicable federal or state statute or
regulation.

Sec. 16. NRS 604A.420 is hereby amended to read as follows:

604A.420 1. If a customer is fealled-to-active-duty-in] a member of the

military, a licensee shall:

{b)} Honor the terms of any repayment plan between the licensee and
customer, including, without limitation, any repayment plan negotiated
through military counselors or third-party credit counselors.

(b) Honor any proclamation by a base commander that a certain branch
location of the licensee is off-limits to members of the military and their
Spouses.

2. PAthen-collecting-any-defaulted-loan;} If a customer is a member of
the military, a licensee shall not:

(@) Garnish or threaten to garnish any wages or salary fpaid-to-a-customer
for-active-service-inthe-mititary:} of the customer or his spouse; or

(b) Contact or threaten to contact the military chain of command of a
customer in an effort to collect the fdefaulted] loan.

3. If a customer is a member of the military and is deployed to a
combat or combat supporting position, a licensee shall not engage in any
collection activity against the customer or his spouse.

4. As used in this section, “military” means the Armed Forces of the
United States, a reserve component thereof or the National Guard.

Sec. 17. NRS 604A.425 is hereby amended to read as follows:

604A.425 1. A licensee shall not:

(a) Make a deferred deposit loan that exceeds 25 percent of the expected
gross monthly income of the customer when the loan is made; or

(b) Make a fshert-term} high-interest loan which, under the terms of the
loan agreement, requires any monthly payment that exceeds 25 percent of the
expected gross monthly income of the customer.

2. A licensee is not in violation of the provisions of this section if the
customer presents evidence of his gross monthly income to the licensee and
represents to the licensee in writing that:

(a) For a deferred deposit loan, the loan does not exceed 25 percent of his
expected gross monthly income when the loan is made; or

(b) For a [shert-term} high-interest loan, the monthly payment required
under the terms of the loan agreement does not exceed 25 percent of his
expected gross monthly income.

Sec. 18. NRS 604A.430 is hereby amended to read as follows:
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604A.430 1. A licensee shall not make more than one deferred deposit
loan ,_single-advance, single-payment loan or fshert-term} high-interest
loan to the same customer at one time or before any outstanding balance is
paid in full on an existing loan made by that licensee to the customer unless:

E3 (a) The customer is seeking multiple loans that do not exceed the
limits set forth in NRS 604A.425;

23 (b) The licensee charges the same or a lower fee or service charge
per $100 if it is a deferred deposit loan or single-advance, single-payment
loan, or the same or a lower annual percentage rate of interest if it is a high-
interest loan that is not a single-advance, single-payment loan, for any
additional loans as he charged for the initial loan;

B33 (c) Except for that part of the finance charge which consists of
interest only, the licensee does not impose any other charge or fee to initiate
any additional loans, except that a licensee who makes deferred deposit loans
or fshert-term] high-interest loans in accordance with the provisions of
subsection 2 of NRS 604A.480 may charge a reasonable fee for preparing
documents in an amount that does not exceed $50; and

43 (d) If the additional loans are deferred deposit loans and the customer
provides one or more additional checks that are not paid upon presentment £}
or one or more electronic transfers of money fail, the licensee does not
charge any fees to the customer pursuant to NRS 604A.490, except for the
fees allowed pursuant to that section for the first check that is not paid upon
presentment [} or electronic transfer of money that failed.

2. _As used in_this section, “single-advance, single-payment loan”
means a transaction in which, pursuant to a loan agreement, a customer is
given a single advance egual to the amount financed with payment in full
due within 35 days after the date of the transaction.

Sec. 19. NRS 604A.435 is hereby amended to read as follows:

604A.435 A licensee shall not:

1. Accept:

(@) Collateral as security for a loan, except that a title to a vehicle may be
accepted as security for a title loan.

(b) An assignment of wages, salary, commissions or other compensation
for services, whether earned or to be earned, as security for a loan.

(c) A check as security for a [shert-term} high-interest loan or title loan.

(d) More than one check or written authorization for an electronic transfer
of money for each deferred deposit loan.

(e) A check or written authorization for an electronic transfer of money
for any deferred deposit loan in an amount which exceeds the total of
payments set forth in the disclosure statement required by the Truth in
Lending Act and Regulation Z that is provided to the customer.

2. Take any note or promise to pay which does not disclose the date and
amount of the loan, amount financed, annual percentage rate, finance charge,
total of payments, payment schedule and a description and the amount of
every fee charged, regardless of the name given to the fee and regardless of
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whether the fee is required to be included in the finance charge under the
Truth in Lending Act and Regulation Z.

3. Take any instrument, including a check or written authorization for an
electronic transfer of money, in which blanks are left to be filled in after the
loan is made.

4. Make any transaction contingent on the purchase of insurance or any
other goods or services or sell any insurance to the customer with the loan.

5. Fail to comply with a payment plan which is negotiated and agreed to
by the licensee and customer.

6. Charge any fee to cash a check representing the proceeds of a loan
made by the licensee or any agent, affiliate or subsidiary of the licensee.

Sec. 19.5. NRS 604A.445 is hereby amended to read as follows:

604A.445 Notwithstanding any other provision of this chapter to the
contrary:

1. The original term of a title loan must not exceed 30 days.

2. The title loan may be extended for not more than six additional
periods of extension, with each such period not to exceed 30 days, if:

(@) Any interest or charges accrued during the original term of the title
loan or any period of extension of the title loan are not capitalized or added
to the principal amount of the title loan during any subsequent period of
extension;

(b) The annual percentage rate charged on the title loan during any period
of extension is not more than the annual percentage rate charged on the title
loan during the original term; and

(c) No additional origination fees, set-up fees, collection fees, transaction
fees, negotiation fees, handling fees, processing fees, late fees, default fees or
any other fees, regardless of the name given to the fees, are charged in
connection with any extension of the title loan.

3. The original term of a title loan may be up to 210 days if:

(a) The loan provides for payments in instaliments;

(b) The payments are calculated to ratably and fully amortize the entire
amount of principal and interest payable on the loan;

(c) The loan is not subject to any extension; and

(d) The loan does not require a balloon payment of any kind.

Sec. 20. NRS 604A.460 is hereby amended to read as follows:

604A.460 1. A customer may rescind a loan on or before the close of
business on the next day of business at the location where the loan was
initiated. To rescind the loan, the customer must deliver to the licensee:

(@ A sum of money equal to the face value of the loan, less any fee
charged to the customer to initiate the loan; or

(b) The original check, if any, which the licensee gave to the customer
pursuant to the loan. Upon receipt of the original check, the licensee shall
refund any fee charged to the customer to initiate the loan.

2. If a customer rescinds a loan pursuant to this section, the licensee:

(@) Shall not charge the customer any fee for rescinding the loan; and
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(b) Upon receipt of the sum of money or check pursuant to subsection 1,
shall give to the customer a receipt showing the account paid in full and:

(1) If the customer gave to the licensee a check or a written
authorization for an electronic transfer of money to initiate a deferred deposit
loan, the check or written authorization stamped “void”;

(2) If the customer gave to the licensee a promissory note to initiate a
[shert-term] high-interest loan, a copy of the promissory note stamped
“void” or the receipt stamped “paid in full”; or

(3) If the customer gave to the licensee a title to a vehicle to initiate the
title loan, the title.

Sec. 21. NRS 604A.465 is hereby amended to read as follows:

604A.465 1. A customer may pay a loan, or any extension thereof, in
full at any time, without an additional charge or fee, before the date his final
payment on the loan, or any extension thereof, is due.

2. If a customer pays the loan in full, including all interest, charges and
fees negotiated and agreed to by the licensee and customer as permitted
under this chapter, the licensee shall:

(@) Give to the customer:

(1) If the customer gave to the licensee a check or a written
authorization for an electronic transfer of money to initiate a deferred deposit
loan, the check or the written authorization stamped “void”;

(2) If the customer gave to the licensee a promissory note to initiate a
fshert-term} high-interest loan, the promissory note stamped “void” or a
receipt stamped “paid in full”’; or

(3) If the customer gave to the licensee a title to a vehicle to initiate a
title loan, the title; and

(b) Give to the customer a receipt with the following information:

(1) The name and address of the licensee;

(2) The identification number assigned to the loan agreement or other
information that identifies the loan;

(3) The date of the payment;

(4) The amount paid;

(5) An itemization of interest, charges and fees;

(6) A statement that the loan is paid in full; and

(7) If more than one loan made by the licensee to the customer was
outstanding at the time the payment was made, a statement indicating to
which loan the payment was applied.

Sec. 21.5. NRS 604A.475 is hereby amended to read as follows:

604A.475 1. Before a licensee attempts to collect the outstanding
balance on a loan in default by fassigring-orseling-the-debtd commencing
any civil action or process of alternative dispute resolution or fby}
repossessing a vehicle, the licensee shall offer the customer an opportunity to
enter into a repayment plan. The licensee:

(@) Is required to make the offer available to the customer for a period of
at least 30 days after the date of default; and




4740 JOURNAL OF THE ASSEMBLY

(b) Is not required to make such an offer more than once for each loan.

2. [Net} If the licensee intends to fassigr—er—sell-the—debtl commence
any civil action or process of alternative dispute resolution or repossess a
vehicle in an effort to collect a defaulted loan, the licensee shall deliver to
the customer, not later than 15 days after the date of default, fthe-ticensee
shall-provide-to-the-customer} or not later than 5 days after a check is not
paid upon presentment or an electronic transfer of money fails, whichever
is later, written notice of the opportunity to enter into a repayment plan. The
written notice must:

(@) Be in English, if the initial transaction was conducted in English, or in
Spanish, if the initial transaction was conducted in Spanish;

(b) State the date by which the customer must act to enter into a
repayment plan;

(c) Explain the procedures the customer must follow to enter into a
repayment plan;

(d) If the licensee requires the customer to make an initial payment to
enter into a repayment plan, explain the requirement and state the amount of
the initial payment and the date the initial payment must be made;

(e) State that the customer has the opportunity to enter into a repayment
plan with a term of at least 90 days after the date of default; and

(f) Include the following amounts:

(1) The total of payments or the remaining balance on the original loan;

(2) Any payments made on the loan;

(3) Any charges added to the loan amount allowed pursuant to the
provisions of this chapter; and

(4) The total amount due if the customer enters into a repayment plan.

3. Under the terms of any repayment plan pursuant to this section:

(@) The customer must enter into the repayment plan not later than 30 days
after the date of default, unless the licensee allows a longer period;

(b) The licensee must allow the period for repayment to extend at least 90
days after the date of default, unless the customer agrees to a shorter term;

(c) The licensee may require the customer to make an initial payment of
not more than 20 percent of the total amount due under the terms of the
repayment plan;

(d) For a deferred deposit loan:

(1) The licensee may require a customer to provide, as security, one or
more checks or written authorizations for an electronic transfer of money
which equal the total amount due under the terms of the repayment plan;

(2) The licensee shall, if the customer makes a payment in the amount
of a check or written authorization taken as security for that payment, return
to the customer the check or written authorization stamped “void” or destroy
the check or written authorization; and

(3) The licensee shall not charge any fee to the customer pursuant to
NRS 604A.490 for a check which is provided as security during the
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repayment plan and which is not paid upon presentment if, in connection
with that loan, the licensee has previously charged at least one such fee.

4. If the licensee and customer enter into a repayment plan pursuant to
this section, the licensee shall honor the terms of the repayment plan, and the
licensee shall not:

(a) Except as otherwise provided by this chapter, charge any other amount
to a customer, including, without limitation, any amount or charge payable
directly or indirectly by the customer and imposed directly or indirectly by
the licensee as an incident to or as a condition of entering into a repayment
plan. Such an amount includes, without limitation:

(1) Any interest, regardless of the name given to the interest, other than
the interest charged pursuant to the original loan agreement at a rate which
does not exceed the annual percentage rate charged during the term of the
original loan agreement; or

(2) Any origination fees, set-up fees, collection fees, transaction fees,
negotiation fees, handling fees, processing fees, late fees, default fees or any
other fees, regardless of the name given to the fee;

(b) Except as otherwise provided in this section, accept any additional
security or collateral from the customer to enter into the repayment plan;

(c) Sell to the customer any insurance or require the customer to purchase
insurance or any other goods or services to enter into the repayment plan;

(d) Make any other loan to the customer, unless the customer is seeking
multiple loans that do not exceed the limit set forth in NRS 604A.425;

(e) During the term of the repayment plan, attempt to collect the
outstanding balance by commencing any civil action or process of alternative
dispute resolution or by repossessing a vehicle, unless the customer defaults
on the repayment plan; or

(f) Attempt to collect an amount that is greater than the amount owed
under the terms of the repayment plan.

5. If the licensee and customer enter into a repayment plan pursuant to
this section, the licensee shall:

(@) Prepare a written agreement establishing the repayment plan; and

(b) Give the customer a copy of the written agreement. The written
agreement must:

(1) Be signed by the licensee and customer; and

(2) Contain all of the terms of the repayment plan, including, without
limitation, the total amount due under the terms of the repayment plan.

6. Each time a customer makes a payment pursuant to a repayment plan,
the licensee shall give to the customer a receipt with the following
information:

(@) The name and address of the licensee;

(b) The identification number assigned to the loan agreement or other
information that identifies the loan;

(c) The date of the payment;

(d) The amount paid,;
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(e) The balance due on the loan or, when the customer makes the final
payment, a statement that the loan is paid in full; and

(f) If more than one loan made by the licensee to the customer was
outstanding at the time the payment was made, a statement indicating to
which loan the payment was applied.

7. If the customer defaults on the repayment plan, the licensee may, to
collect the outstanding balance, commence any civil action or process of
alternative dispute resolution or repossess a vehicle as otherwise authorized
pursuant to this chapter.

Sec. 22. NRS 604A.480 is hereby amended to read as follows:

604A.480 1. Except as otherwise provided in subsection 2, if a
customer agrees in writing to establish or extend the period for the
repayment, renewal, refinancing or consolidation of an outstanding loan by
using the proceeds of a new deferred deposit loan or fshert-term] high-
interest loan to pay the balance of the outstanding loan, the licensee shall not
establish or extend fsuch-a} the period beyond 60 days after the expiration of
the initial loan period. The licensee shall not add any unpaid interest or
other charges accrued during the original term of the outstanding loan or
any extension of the outstanding loan to the principal amount of the new
deferred deposit loan or high-interest loan.

2. This section does not apply to a new deferred deposit loan or {shert-
term} high-interest loan if the licensee:

(a) Makes the new deferred deposit loan or fshert-term] high-interest loan
to a customer pursuant to a loan agreement which, under its original terms:

(1) Charges an annual percentage rate of less than 200 percent;

(2) Requires the customer to make a payment on the loan at least once
every 30 days;

(3) Requires the loan to be paid in full in not less than 150 days; and

(4) Provides that interest does not accrue on the loan at the annual
percentage rate set forth in the loan agreement after the date of maturity of
the loan;

(b) Performs a credit check of the customer with a major consumer
reporting agency before making the loan;

(c) Reports information relating to the loan experience of the customer to
a major consumer reporting agency;

(d) Gives the customer the right to rescind the new deferred deposit loan
or fshert-term]} high-interest loan within 5 days after the loan is made
without charging the customer any fee for rescinding the loan;

(e) Participates in good faith with a counseling agency that is:

(1) Accredited by the Council on Accreditation for Services for Families
and Children, Inc., or its successor organization; and

(2) A member of the National Foundation for Credit Counseling, or its
successor organization; and

(f) Does not commence any civil action or process of alternative dispute
resolution on a defaulted loan or any extension or repayment plan thereof.
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Sec. 22.5. NRS 604A.485 is hereby amended to read as follows:

604A.485 1. [Exeeptas-otherwise-provided-in-NRS-604A445-f] If a
customer defaults on a loan or on any extension or repayment plan relating to
the loan, whichever is later, the licensee may collect only the following
amounts from the customer, less all payments made before and after default:

(@) The unpaid principal amount of the loan.

(b) The unpaid interest , if any, accrued before the [expiration—of-the
initial-ean—period] default at the annual percentage rate set forth in the
disclosure statement required by the Truth in Lending Act and Regulation Z
that is provided to the customer. If there is an extension , in writing and
signed by the customer, relating to the loan, the licensee may charge and
collect interest pursuant to this paragraph for a period not to exceed 60 days
after the expiration of the initial loan period, unless otherwise allowed by
NRS 604A.480.

(c) The interest accrued after the expiration of the initial loan period or
after any extension or repayment plan that is allowed pursuant to this chapter,
whichever is later, at an annual percentage rate not to exceed the prime rate
at the largest bank in Nevada, as ascertained by the Commissioner, on
January 1 or July 1, as the case may be, immediately preceding the expiration
of the initial loan period, plus 10 percent. The licensee may charge and
collect interest pursuant to this paragraph for a period not to exceed 90 days.
After that period, the licensee shall not charge or collect any interest on the
loan.

(d) Any fees allowed pursuant to NRS 604A.490 for a check that is not
paid upon presentment or an electronic transfer of money that fails because
the account of the customer contains insufficient funds or has been closed.
= The sum of all amounts collected pursuant to paragraphs (b), (c) and (d)
must not exceed the principal amount of the loan.

2. Except for the interest and fees permitted pursuant to subsection 1 and
any other charges expressly permitted pursuant to NRS 604A.430, 604A.445
and 604A.475, the licensee shall not charge any other amount to a customer,
including, without limitation, any amount or charge payable directly or
indirectly by the customer and imposed directly or indirectly by the licensee
as an incident to or as a condition of the extension of the period for the
payment of the loan or the extension of credit. Such fan-ameunt-includes;}
prohibited amounts include, without limitation:

(@) Any interest, other than the interest charged pursuant to subsection 1,
regardless of the name given to the interest; or

(b) Any origination fees, set-up fees, collection fees, transaction fees,
negotiation fees, handling fees, processing fees, late fees, default fees or any
other fees, regardless of the name given to the fee.

Sec. 22.7. NRS 604A.490 is hereby amended to read as follows:

604A.490 1. A licensee may collect a fee of not more than $25 if a
check is not paid upon presentment or an electronic transfer of money fails
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because the account of the customer contains insufficient funds or has been
closed.

2. If the account of the customer contains insufficient funds, the licensee
may collect only two fees of $25 each regardless of the number of times the
check is presented for payment |} or the electronic transfer of money is
attempted.

3. If the account of the customer has been closed, the licensee may
collect only one fee of $25 regardless of the number of times the check is
presented or the electronic transfer of money is attempted for payment.

4. A customer is not liable for damages pursuant to NRS 41.620 or to
criminal prosecution for a violation of chapter 205 of NRS unless the
customer acted with criminal intent.

Sec. 23. NRS 604A.655 is hereby amended to read as follows:

604A.655 1. Except as otherwise provided in this section, a licensee
may not conduct the business of making loans within any office, suite, room
or place of business in which any other lending business is solicited or
engaged in, except an insurance agency or notary public, or in association or
conjunction with any other business, unless authority to do so is given by the
Commissioner.

2. A licensee may conduct the business of making loans in the same
office or place of business as:

(@) A mortgage broker if:

(1) The licensee and the mortgage broker:
(1) Maintain separate accounts, books and records;
(1) Are subsidiaries of the same parent corporation; and
(I11) Maintain separate licenses; and
(2) The mortgage broker is licensed by this State pursuant to chapter
645B of NRS and does not receive money to acquire or repay loans or
maintain trust accounts as provided by NRS 645B.175.
(b) A mortgage banker if:
(1) The licensee and the mortgage banker:
() Maintain separate accounts, books and records;
(1) Are subsidiaries of the same parent corporation; and
(111) Maintain separate licenses; and
(2) The mortgage banker is licensed by this State pursuant to chapter
645E of NRS and, if the mortgage banker is also licensed as a mortgage
broker pursuant to chapter 645B of NRS, does not receive money to acquire
or repay loans or maintain trust accounts as provided by NRS 645B.175.

3. If a pawnbroker is licensed to operate a check-cashing service,
deferred deposit loan service, fshert-term} high-interest loan service or title
loan service, the pawnbroker may operate that service at the same office or
place of business from which he conducts business as a pawnbroker pursuant
to chapter 646 of NRS.

Sec. 24. NRS 604A.710 is hereby amended to read as follows:
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604A.710 1. For the purpose of discovering violations of this chapter
or fef} securing information lawfully required under this chapter, the
Commissioner or his duly authorized representatives may at any time
investigate the business and examine the books, accounts, papers and records
used therein of:

(@) Any licensee;

(b) Any other person engaged in the business of making loans or
participating in such business as principal, agent, broker or otherwise; and

(c) Any person who the Commissioner has reasonable cause to believe is
violating or is about to violate any provision of this chapter, whether or not
the person claims to be within the authority or beyond the scope of this
chapter.

2. For the purpose of examination, the Commissioner or his authorized
representatives shall have and be given free access to the offices and places
of business, and the files, safes and vaults of such persons.

3. For the purposes of this section, any person who advertises for, solicits
or holds himself out as willing to make any deferred deposit loan, {short-
term] high-interest loan or title loan is presumed to be engaged in the
business of making loans.

Sec. 25. NRS 604A.920 is hereby amended to read as follows:

604A.920 If a person operates a check-cashing service, deferred deposit
loan service, fshert-term} high-interest loan service or title loan service
without obtaining a license pursuant to this chapter:

1. Any contracts entered into by that person for the cashing of a check or
for a deferred deposit loan, fshert-term] high-interest loan or title loan are
voidable by the other party to the contract; and

2. In addition to any other remedy or penalty, the other party to the
contract may bring a civil action against the person pursuant to NRS
604A.930.

Sec. 26. NRS 604A.930 is hereby amended to read as follows:

604A.930 1. Subject to the affirmative defense set forth in subsection
3, in addition to any other remedy or penalty, if a person violates any
provision of NRS 604A.400, 604A.410 to 604A.500, inclusive, 604A.610,
604A.615, 604A.650 or 604A.655 or section 6 of this act or any regulation
adopted pursuant thereto, the customer may bring a civil action against the
person for : fany-oral-of the following-relief]

(@) Actual and consequential damages;

(b) Punitive damages, which are subject to the provisions of NRS 42.005;

(c) Reasonable attorney’s fees and costs; and

(d) Any other legal or equitable relief that the court deems appropriate.

2. Subject to the affirmative defense set forth in subsection 3, in addition
to any other remedy or penalty, the customer may bring a civil action against
a person pursuant to subsection 1 to recover an additional amount, as
statutory damages, which is equal to $1,000 for each violation if the person
knowingly:



4746 JOURNAL OF THE ASSEMBLY

(a) Operates a check-cashing service, deferred deposit loan service, {short-
term} high-interest loan service or title loan service without a license, in
violation of NRS 604A.400;

(b) Fails to include in a loan agreement a disclosure of the right of the
customer to rescind the loan, in violation of NRS 604A.410;

(c) Violates any provision of NRS 604A.420;

(d) Accepts collateral or security for a deferred deposit loan, in violation
of NRS 604A.435, except that a check or written authorization for an
electronic transfer of money shall not be deemed to be collateral or security
for a deferred deposit loan;

(e) Uses or threatens to use the criminal process in this State or any other
state to collect on a loan made to the customer, in violation of NRS
604A.440;

(f) Includes in any written agreement a promise by the customer to hold
the person harmless, a confession of judgment by the customer or an
assignment or order for the payment of wages or other compensation due the
customer, in violation of NRS 604A.440;

(g) Violates any provision of NRS 604A.485; for}

(h) Violates any provision of NRS 604A.490 |} ; or

(i) Violates any provision of section 6 of this act.

3. A person may not be held liable in any civil action brought pursuant to
this section if the person proves, by a preponderance of evidence, that the
violation:

(&) Was not intentional;

(b) Was technical in nature; and

(c) Resulted from a bona fide error, notwithstanding the maintenance of
procedures reasonably adapted to avoid any such error.

4. For the purposes of subsection 3, a bona fide error includes, without
limitation, clerical errors, calculation errors, computer malfunction and
programming errors and printing errors, except that an error of legal
judgment with respect to the person’s obligations under this chapter is not a
bona fide error.

Sec. 27. NRS 99.050 is hereby amended to read as follows:

99.050 [Rarties] Except as otherwise provided in section 670 of the
John Warner National Defense Authorization Act for Fiscal Year 2007,
Public Law 109-364, or any regulation adopted pursuant thereto, parties
may agree for the payment of any rate of interest on money due or to become
due on any contract, for the compounding of interest if they choose, and for
any other charges or fees. The parties shall specify in writing the rate upon
which they agree, that interest is to be compounded if so agreed, and any
other charges or fees to which they have agreed.

Sec. 28. Chapter 675 of NRS is hereby amended by adding thereto a
new section to read as follows:

The provisions of this chapter apply to any person who:
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1. Makes installment loans that are not subject to regulation pursuant
to chapter 604A of NRS;

2. lIs an affiliate ,_subsidiary or holding company of a bank, national
banking association, savings bank, trust company, savings and loan
association, credit union, development corporation, mortgage broker,
mortgage banker, thrift company or insurance company; or

3. Seeks to evade its application by any device, subterfuge or pretense,
including, without limitation:

(a) Calling a loan by any other name;

(b) Using any agents, affiliates or subsidiaries in an attempt to avoid the
application of the provisions of this chapter; or

(c) Having any affiliation or other business arrangement with an entity
that is exempt from the provisions of this chapter pursuant to subsection 1
of NRS 675.040, the effect of which is to evade the provisions of this
chapter, including, without limitation, making a loan while purporting to
be the agent of such an exempt entity where the purported agent holds,
acquires or maintains a material economic interest in the revenues
generated by the loan.

Sec. 29. NRS 675.040 is hereby amended to read as follows:

675.040 This chapter does not apply to:

1. [AJ Except as otherwise provided in section 28 of this act, a person
doing business under the authority of any law of this State or of the United
States relating to banks, national banking associations, savings banks, trust
companies, savings and loan associations, credit unions, development
corporations, mortgage brokers, mortgage bankers, thrift companies,
pawnbrokers or insurance companies.

2. Arreal estate investment trust, as defined in 26 U.S.C. § 856.

3. An employee benefit plan, as defined in 29 U.S.C. § 1002(3), if the
loan is made directly from money in the plan by the plan’s trustee.

4. An attorney at law rendering services in the performance of his duties
as an attorney at law if the loan is secured by real property.

5. A real estate broker rendering services in the performance of his duties
as a real estate broker if the loan is secured by real property.

6. Except as otherwise provided in this subsection, any firm or
corporation:

(&) Whose principal purpose or activity is lending money on real property
which is secured by a mortgage;

(b) Approved by the Federal National Mortgage Association as a seller or
servicer; and

(c) Approved by the Department of Housing and Urban Development and
the Department of Veterans Affairs.

7. A person who provides money for investment in loans secured by a
lien on real property, on his own account.

8. A seller of real property who offers credit secured by a mortgage of
the property sold.
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9. A person holding a nonrestricted state gaming license issued pursuant
to the provisions of chapter 463 of NRS.

10. A person licensed to do business pursuant to chapter 604A of NRS
with regard to those services regulated pursuant to chapter 604A of NRS.

Sec. 29.5. NRS 675.060 is hereby amended to read as follows:

675.060 1. No person may engage in the business of lending in this
State without first having obtained a license from the Commissioner pursuant
to this chapter for each office or other place of business at which the person
engages in such business, except that if a person intends to engage in the
business of lending in this State as a deferred deposit loan service, {short-
term} high-interest loan service or title loan service, as those terms are
defined in chapter 604A of NRS, the person must obtain a license from the
Commissioner pursuant to chapter 604A of NRS before the person may
engage in any such business.

2. For the purpose of this section, a person engages in the business of
lending in this State if he:

(@) Solicits loans in this State or makes loans to persons in this State,
unless these are isolated, incidental or occasional transactions; or

(b) Is located in this State and solicits loans outside of this State or makes
loans to persons located outside of this State, unless these are isolated,
incidental or occasional transactions.

Sec. 29.7. NRS 675.365 is hereby amended to read as follows:

675.365 In addition to the interest allowed pursuant to NRS 675.363, a
licensee may, pursuant to the agreement for a loan for an indefinite term,
receive from the borrower or add to the unpaid balance in that borrower’s
account:

1. Any fees imposed on the licensee pursuant to this chapter;

2. Any charge for insurance under NRS 675.300;

3. A charge not exceeding 25 cents for each transaction in which a loan
or advance is made pursuant to the agreement or an annual fee for the use of
an open-end account in an amount not to exceed $20;

4. If the interest calculated for any billing cycle pursuant to NRS 675.363
is less than 50 cents:

(@) For a billing cycle which is monthly or longer, a charge in an amount
not exceeding 50 cents; or

(b) For a billing cycle less than monthly, a charge in an amount equal to
that portion of 50 cents which bears the same relation to 50 cents as the
number of days in the billing cycle bear to 365 divided by 12;

5. For any check written by the borrower to the licensee which is
returned ffer} , or any electronic transfer of money that fails, because of
insufficient funds, a charge of $10 or in an amount equal to the charges
imposed on the licensee because of his reliance on that check |} or electronic
transfer of money, whichever amount is greater; and
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6. Any charge assessed the licensee by a third party for the printing and
distribution of any checks, drafts or other instruments to be used by the
borrower in obtaining advances pursuant to the agreement.

Sec. 30. NRS 604A.095 and 604A.100 are hereby repealed.

Sec. 31. Any license to operate a short-term loan service that was issued
by the Commissioner of Financial Institutions pursuant to chapter 604A of
NRS before Bubyd October 1, 2007, shall be deemed to be a license to
operate a high-interest loan service which was issued by the Commissioner
pursuant to the provisions of chapter 604A of NRS and which expires on the
date on which the license to operate a short-term loan service would have
expired pursuant to the provisions of NRS 604A.640.

Sec. 32. 1. A license to engage in the business of lending in this State
which was issued by the Commissioner of Financial Institutions pursuant to
chapter 675 of NRS before Fulyd October 1, 2007, to a person who,
pursuant to the provisions of this act, is subject to regulation only pursuant to
chapter 604A of NRS, shall be deemed to be a license issued by the
Commissioner pursuant to chapter 604A of NRS. Such a license expires on
December 31, 2007, and may be renewed on or before its expiration in
accordance with NRS 604A.640. Upon the renewal of such a license, the
Commissioner shall issue to the holder of the license a license pursuant to
chapter 604A of NRS in lieu of the license issued pursuant to chapter 675 of
NRS.

2. Any person who is licensed pursuant to chapter 675 of NRS to engage
in the business of lending in this State on Pure} September 30, 2007, may
continue to operate in the same location upon becoming licensed pursuant to
chapter 604A of NRS, notwithstanding any ordinance or other zoning
regulation to the contrary. This subsection does not exempt such a person
from any provision of chapter 604A of NRS or any regulation adopted
pursuant thereto.

Sec. 33. The amendatory provisions of this act do not apply to loans
entered into before Faiyd October 1, 2007.

Sec. 34. This act becomes effective on Bebyd October 1, 2007.

TEXT OF REPEALED SECTIONS

604A.095 ”Short-term loan” defined.

1. ”Short-term loan” means a loan made to a customer pursuant to a loan
agreement which, under its original terms:

(a) Charges an annual percentage rate of more than 40 percent; and

(b) Requires the loan to be paid in full in less than 1 year.

2. The term does not include:

(@) A deferred deposit loan;

(b) A title loan; or

(c) A refund anticipation loan.
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604A.100 Short-term loan service” defined. ”Short-term loan service”
means any person engaged in the business of providing short-term loans for a
fee, service charge or other consideration.

Assemblyman Oceguera moved that the Assembly concur in the Senate
amendment to Assembly Bill No. 478.

Remarks by Assemblyman Oceguera.

Motion carried by a constitutional majority.

Bill ordered to enrollment.

Assembly Bill No. 304.

The following Senate amendment was read:

Amendment No. 911.

AN ACT relating to manufactured home parks; revising the provisions
relating to the review of rental agreements and other residency documents;
revising the provisions relating to certain repairs to a manufactured home;
making changes pertaining to rules and regulations of a manufactured home
park; revising the provisions relating to meetings between a landlord and
tenants under certain circumstances; requiring a landlord to pay certain costs
associated W|th the conversmn of a manufactured home park %B{%FH%%@

3 es: mcreasmg the amount of the I|m|tat|on on the I|en
of a Iandlord and providing other matters properly relating thereto.

Legislative Counsel’s Digest:

Existing law establishes provisions relating to rental agreements and other
residency documents. (NRS 118B.040) Section 1 of this bill removes the
requirement that a landlord must allow a tenant to review such documents for
72 hours during which time a landlord is not prevented from accepting
another tenant for the same residency. Instead, section 1 requires a landlord
to give a prospective tenant a copy of the rental agreement, a copy of the
rules and regulations of the manufactured home park, any existing notices of
the sale, closure or conversion of the manufactured home park and any other
residency documents before requiring or accepting any application fee.

Existing law sets forth requirements relating to the repair of a
manufactured home and prohibits a landlord from allowing a third party to
make such repairs under certain circumstances. (NRS 118B.097) Section 2 of
this bill replaces a prohibition on allowing a third party to make repairs that
affect life, health or safety with a list of specific repairs that a landlord may
not allow a third party to make. Section 2 also prohibits landlords from
employing certain persons to make such repairs. Further, section 2 requires
the Administrator of the Manufactured Housing Division of the
Department of Business and Industry to adopt regulations to specify the
repairs that a person without an applicable license may make to a
manufactured home.

Section 3 of this bill revises the provisions relating to a landlord’s adoption
of rules and regulations concerning a manufactured home park and provides
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that a properly adopted or amended rule or regulation supersedes any
inconsistent prior rule or regulation. (NRS 118B.100) Section 3 also requires
a landlord to provide a copy of such rules and regulations to a tenant at the
time the tenant enters into a rental agreement.

Existing law establishes provisions relating to meetings between a landlord
and representative groups of tenants to hear complaints and suggestions
regarding a manufactured home park. (NRS 118B.110) Section 4 of this bill
provides for a natural person designated by the owner to meet with tenants
for such purposes. Section 4 also prohibits a manager from meeting with
tenants for such purposes unless the manager, the landlord and the owner are
all the same natural person.

Existing law requires a landlord to pay to a tenant the fair market value of
a manufactured home under certain circumstances during the conversion of a
manufactured home park. (NRS 118B.183) Section 5 of this bill requires a
landlord to pay costs associated with determining the market value of such
manufactured homes and the reasonable cost of removing and disposing of
such homes.

Section 6.5 of this bill increases the limitation on the amount of a lien
that a landlord may hold for the total amount due and unpaid for rentals
and utilities from $2,000 to $5,000.

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. NRS 118B.040 is hereby amended to read as follows:
118B.040 1. [An-approved—apphicantforresidency—may—request—72

payment of any application fee, a landlord shall give to a prospective tenant
who may rent or lease a manufactured home lot:

(a) A copy of the rental agreement or lease;

(b) A copy of the rules and regulations governing the manufactured
home park;

(c) Any notices of the sale, closure or conversion of the manufactured
home park that must be provided to tenants pursuant to the provisions of
this chapter; and

(d) Any other residency documents.
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2. A rental agreement or lease between a landlord and tenant to rent or

lease any manufactured home lot must be in writing. [Fhe-landlord-shatl-give
the-tenantacopy-of the-agreementorleaseat-the time the-terantsigns+-]

3. A rental agreement or lease must contain, but is not limited to,
provisions relating to:

(@) The duration of the agreement.

(b) The amount of rent, the manner and time of its payment and the
amount of any charges for late payment and dishonored checks.

(c) Restrictions on occupancy by children or pets.

(d) Services and utilities included with the rental of a lot and the
responsibility of maintaining or paying for them, including the charge, if any,
for cleaning the lots.

(e) Deposits which may be required and the conditions for their refund.

(f) Maintenance which the tenant is required to perform and any
appurtenances he is required to provide.

(g) The name and address of the owner of the manufactured home park
and his authorized agent.

(h) Any restrictions on subletting.

(i) Any recreational facilities and other amenities provided to the tenant
and any deposits or fees required for their use.

(i) Any restriction of the park to older persons pursuant to federal law.

(k) The dimensions of the manufactured home lot of the tenant.

(I) A summary of the provisions of NRS 202.470.

(m) Information regarding the procedure pursuant to which a tenant may
report to the appropriate authorities:

(1) A nuisance.
(2) A violation of a building, safety or health code or regulation.

(n) Information regarding the right of the tenant to engage in the display
of the flag of the United States, as set forth in NRS 118B.143.

(o) The amount to be charged each month to the tenant to reimburse the
landlord for the cost of a capital improvement to the manufactured home
park. Such an amount must be stated separately and include the length of
time the charge will be collected and the total amount to be recovered by the
landlord from all tenants in the manufactured home park.

Sec. 2. NRS 118B.097 is hereby amended to read as follows:

118B.097 1. |If arepair to a manufactured home may affect flife-health
or—safety] the structural, electrical, plumbing, drainage, roofing,
mechanical or solid fuel burning systems of the home, or requires a permit
before the repair may be made, fand} the repair may be performed legally
only by a person who is qualified by licensure fer-certification} to perform
such a repair £}, and:

B3 (8) A person shall not perform the repair unless he has such
qualifications; and

23 (b) A tenant or a landlord, or his agent or employee, shall not faHew]
employ a third party to perform the repair if he knows or, in light of all the
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surrounding facts and circumstances, reasonably should know that the third
party does not have such qualifications.

2. _The Administrator shall adopt regulations to specify the repairs that
a person without an applicable license may make to a manufactured home
in accordance with the provisions of this section and chapter 489 of NRS.

Sec. 3. NRS 118B.100 is hereby amended to read as follows:

118B.100 1. The landlord may adopt rules or regulations concerning
the tenant’s use and occupancy of the manufactured home lot and the
grounds, areas and facilities of the manufactured home park held out for the
use of tenants generally.

2. All such rules or regulations must be:

(a) Reasonably related to the purpose for which they are adopted;

(b) Sufficiently explicit in their prohibition, direction or limitation to
inform the tenant of what he must do or not do for compliance;

(c) Adopted in good faith and not for the purpose of evading any
obligation of the landlord arising under the law;

(d) Consistent with the provisions of this chapter and a general plan of
operation, construction or improvement, and must not arbitrarily restrict
conduct or require any capital improvement by the tenant which is not
specified in the rental agreement or unreasonably require a change in any
capital improvement made by the tenant and previously approved by the
landlord unless the landlord can show that it is in the best interest of the other
tenants; and

(e) Uniformly enforced against all tenants in the park, including the
managers. Any rule or regulation which is not so uniformly enforced may not
be enforced against any tenant.

3. No rule or regulation may be used to impose any additional charge for
occupancy of a manufactured home lot or modify the terms of a rental
agreement.

4. Except as otherwise provided in subsection 5, a rule or regulation is
enforceable against the tenant only if he has notice of it at the time he enters
into the rental agreement. A rule or regulation adopted or amended after the
tenant enters into the rental agreement is not enforceable unless the tenant
consents to it in writing or is given 60 days’ notice of it in writing. The
landlord may not adopt or amend a rule or regulation of the park unless a
meeting of the tenants is held to discuss the proposal and the landlord
provides each tenant with notice of the proposal and the date, time and place
of the meeting not less than 60 days before the meeting. The notice must
include a copy of the proposed adoption or amendment of the rule or
regulation. A notice in a periodic publication of the park does not constitute
notice for the purposes of this subsection.

5. A rule or regulation pertaining to recreational facilities in the
manufactured home park must be in writing to be enforceable.

6. A rule or regulation adopted or amended in compliance with the
provisions of this section supersedes any previously existing rule or
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regulation that conflicts with the adopted or amended rule or regulation.
Only one version of any rules and regulations or any architectural
standards may be in effect at any given time.

7. The landlord shall provide the tenant with a copy of the existing
rules and regulations at the time the tenant enters into the rental
agreement.

8. As used in this section, “capital improvement” means an addition or
betterment made to a manufactured home located on a lot in a manufactured
home park which is leased by the landlord that:

(@) Consists of more than the repair or replacement of an existing facility;

(b) Is required by federal law to be amortized over its useful life for the
purposes of income tax; and

(c) Has a useful life of 5 years or more.

Sec. 4. NRS 118B.110 is hereby amended to read as follows:

118B.110 1. The landlord or a person designated pursuant to
subsection 3 shall meet with a representative group of tenants occupying the
park, chosen by the tenants, to hear any complaints or suggestions which
concern a matter relevant to the park within 45 days after he receives a
written request to do so which has been signed by persons occupying at least
25 percent of the lots in the park. The 25 percent must be calculated on the
basis of one signature per occupied lot. The meeting must be held at a time
and place which is convenient to the landlord or person designated pursuant
to subsection 3 and to the tenants. The representative group of tenants must
consist of no more than five persons.

2. At least 10 days before any meeting is held pursuant to this section,
the landlord or his agent shall post a notice of the meeting in a conspicuous
place in a common area of the park.

3. [} Except as otherwise provided in subsection 4, if the landlord is fa:

person, the owner may designate an authorized agent or representative who
has working knowledge of the operations of the park and who has authority
to make decisions fshal-meet-with-the-tenants-} concerning matters relevant
to the park to meet with the tenants pursuant to this subsection.

4. A manager may not meet with the tenants pursuant to this section
unless the manager, the landlord and the owner are all the same natural
person.

5. If an attorney for the landlord attends a meeting held pursuant to this
section, the landlord shall not prohibit the group of tenants from being
represented by an attorney at that meeting.
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{51 6. If the landlord of a manufactured home park is a cooperative
association or a corporation for public benefit, the landlord shall provide a
notice of the meeting to the Administrator and the Administrator or his
representative shall attend the meeting.

6} 7. Asused in this section:

(a) "Cooperative association” means an association formed pursuant to the
provisions of NRS 81.170 to 81.270, inclusive.

(b) “Corporation for public benefit” has the meaning ascribed to it in
NRS 82.021.

Sec. 5. NRS 118B.183 is hereby amended to read as follows:

118B.183 1. A landlord may convert an existing manufactured home
park to any other use of the land if the change is approved by the appropriate
local zoning board, planning commission or governing body. In addition to
any other reasons, a landlord may apply for such approval if the landlord is
forced to close the manufactured home park because of a valid order of a
state or local governmental agency or court requiring the closure of the
manufactured home park for health or safety reasons.

2. The landlord may undertake a conversion pursuant to this section only
if:

(@) The landlord gives notice in writing to each tenant within 5 days after
he files his application for the change in land use with the local zoning board,
planning commission or governing body;

(b) The landlord pays the amount described in subsection 3 or 4, in
accordance with the choice of the tenant; and

(c) After the landlord is granted final approval of the change by the
appropriate local zoning board, planning commission or governing body,
written notice is served on each tenant in the manner provided in NRS
40.280, giving the tenant at least 180 days after the date of the notice before
he is required to move his manufactured home from the lot.

3. If the tenant chooses to move the manufactured home, the landlord
shall pay to the tenant:

(@ The cost of moving the tenant’s manufactured home and its
appurtenances to a new location within 50 miles from the manufactured
home park; or

(b) If the new location is more than 50 miles from the manufactured home
park, the cost of moving the manufactured home for the first 50 miles,
= including fees for inspection, any deposits for connecting utilities and the
cost of taking down, moving, setting up and leveling his manufactured home
and its appurtenances in the new lot or park.

4. If the tenant chooses not to move the manufactured home, the
manufactured home cannot be moved without being structurally damaged, or
there is no manufactured home park within 50 miles that is willing to accept
the manufactured home, the landlord:

(@) May remove and dispose of the manufactured home; and
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(b) Shall pay to the tenant the fair market value of the manufactured home
less the reasonable cost of removing and disposing of the manufactured
home.

5. A landlord shall not increase the rent of any tenant:

(a) For 180 days before filing an application for a change in land use,
permit or variance affecting the manufactured home park; or

(b) At any time after filing an application for a change in land use, permit
or variance affecting the manufactured home park unless:

(1) The landlord withdraws the application or the appropriate local
zoning board, planning commission or governing body denies the
application; and

(2) The landlord continues to operate the manufactured home park after
the withdrawal or denial.

6. For the purposes of this section, the fair market value of a
manufactured home and the reasonable cost of removing and disposing of a
manufactured home must be determined by:

(@) A dealer licensed pursuant to chapter 489 of NRS who is agreed upon
by the landlord and tenant; or

(b) If the landlord and tenant cannot agree pursuant to paragraph (a), a
dealer licensed pursuant to chapter 489 of NRS who is selected for this
purpose by the Division.

7. The landlord shall pay the costs associated with determining the fair
market value of a manufactured home and the reasonable cost of removing
and disposing of a manufactured home pursuant to subsection 6.

8. The provisions of this section do not apply to a corporate cooperative
park.

Sec. 6. (Deleted by amendment.)

Sec. 6.5. NRS 108.290 is hereby amended to read as follows:

108.290 1. If property that is the subject of a lien which is acquired as
provided in NRS 108.270 to 108.360, inclusive, is the subject of a secured
transaction in accordance with the laws of this State, the lien:

(@) In the case of a lien acquired pursuant to NRS 108.315, is a first lien.

(b) In the case of a lien on a motor vehicle for charges for towing, storing
and any related administrative fees:

(1) For the first 30 days of the lien:

(1) If the amount of the lien does not exceed $1,000, is a first lien.
(I1) If the amount of the lien exceeds $1,000, is a second lien.

(2) After the first 30 days of the lien:

(1) If the amount of the lien does not exceed $2,500, is a first lien.
(1) If the amount of the lien exceeds $2,500, is a second lien.

(c) In all other cases, if the amount of the lien:

(1) Does not exceed $1,000, is a first lien.

(2) Exceeds $1,000, is a second lien.

2. The lien of a landlord may not exceed {$2:806} $5,000 or the total
amount due and unpaid for rentals and utilities, whichever is the lesser.
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3@-1%44% (Deleted by amendment )

Sec. 10. (Deleted by amendment.)

Sec. 11. The amendatory provisions of section 6.5 of this act do not
apply to a lien that attaches before October 1, 2007.

Assemblyman Oceguera moved that the Assembly do not concur in the
Senate amendment to Assembly Bill No. 304,

Remarks by Assemblyman Oceguera.

Motion carried.

Bill ordered transmitted to the Senate.

Assembly Bill No. 352.

The following Senate amendment was read:

Amendment No. 947.

SUMMARY—@F@HQ% Rewses provmons governlng the |ssuance of
certain work cards : s
for employment at certain klnds of dwelllng unlts (BDR 10 708)

AN ACT relating to work cards; making the issuance of a temporary
work card for employment at certain kinds of dwelling units
discretionary rather than mandatory, proh|b|t|ng the |ssuance of work
cards for such employment fs to persons
who have been convicted of certaln crimes; and prowdlng other matters
properly relating thereto.

Legislative Counsel’s Digest:

Under existing law, a landlord of dwelling units intended and operated
exclusively for persons 55 years of age and older is prohibited from
employing persons to perform certain work on the premises unless the person
has obtained a work card from the county sheriff. (NRS 118A.335) This bill :
(1) makes the issuance of a temporary work card to an applicant who is
being investigated discretionary rather than mandatory; and (2)
prohibits the sheriff from issuing fsseh} a work card to a person who has
been convicted of certain crimes, including a category A, B or C felony or a
similar crime in another state, a sexual offense, certain crimes against the
elderly or other vulnerable persons, certain batteries, certain thefts or certain
violations of state or federal drug laws. This bill further provides that a
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person who is denied a work card who believes the information provided to
the sheriff by the Central Repository for Nevada Records of Criminal History
is incorrect must be given an opportunity to correct the information.

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. NRS 118A.335 is hereby amended to read as follows:

118A.335 1. Except as otherwise provided in subsection {4;} 5, a
landlord of dwelling units intended and operated exclusively for persons 55
years of age and older may not employ any person who will work 36 hours or
more per week and who will have access to all dwelling units to perform
work on the premises unless the person has obtained a work card issued
pursuant to subsection 2 by the sheriff of the county in which the dwelling
units are located and renewed that work card as necessary.

2. The sheriff of a county shall issue a work card to each person who is
required by this section to obtain a work card and who complies with the
requirements established by the sheriff for the issuance of such a card. A
work card issued pursuant to this section must be renewed:

(@) Every 5 years; and

(b) Whenever the person changes his employment to perform work for an
employer other than the employer for which his current work card was
issued.

3. If the sheriff of a county requires an applicant for a work card to be
investigated:

(@) The applicant must submit with his application a complete set of his
fingerprints and written permission authorizing the sheriff to forward the
fingerprints to the Central Repository for Nevada Records of Criminal
History for submission to the Federal Bureau of Investigation for its report.

(b) The sheriff fmay} shall submit the fingerprints to the Central
Repository for Nevada Records of Criminal History for submission to the
Federal Bureau of Investigation to determine the criminal history of the
applicant.

(c) The sheriff fshald may issue a temporary work card pending the
determination of the criminal history of the applicant by the Federal Bureau
of Investigation.

4. The sheriff shall not issue a work card to any person who:

(a) Has been convicted of a category A, B or C felony or of a crime in
another state which would be a category A, B or C felony if committed in
this State;

(b) Has been convicted of a sexual offense;

(c) Has been convicted of a crime against any person who is 60 years of
age or older or against a vulnerable person for which an additional term of
imprisonment may be imposed pursuant to NRS 193.167 or the laws of any
other jurisdiction;
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(d) Has been convicted of a battery punishable as a gross misdemeanor;
or

(e) Within the immediately preceding 5 years:

(1) Has been convicted of a theft; or
(2) Has been convicted of a violation of any state or federal law
regulating the possession, distribution or use of a controlled substance.

5. The following persons are not required to obtain a work card pursuant
to this section:

(@ A person who holds a permit to engage in property management
pursuant to chapter 645 of NRS.

(b) An independent contractor. As used in this paragraph, “independent
contractor” means a person who performs services for a fixed price according
to his own methods and without subjection to the supervision or control of
the landlord, except as to the results of the work, and not as to the means by
which the services are accomplished.

(c) An offender in the course and scope of his employment in a work
program directed by the warden, sheriff, administrator or other person
responsible for administering a prison, jail or other detention facility.

(d) A person performing work through a court-assigned restitution or
community-service program.

6. If the sheriff does not issue a work card to a person because the
information received from the Central Repository for Nevada Records of
Criminal History indicates that the person has been convicted of a crime
listed in subsection 4 and the person believes that the information provided
by the Central Repository is incorrect, the person may immediately inform
the sheriff. If the sheriff is so informed, he shall give the person at least 30
days in which to correct the information before terminating the temporary
work card issued pursuant to subsection 3.

7. Asused in this section, unless the context otherwise requires:

(a) “Sexual offense” has the meaning ascribed to it in NRS 179D.410.

(b) ”Vulnerable person” has the meaning ascribed to it in NRS
200.5092.

Assemblyman Oceguera moved that the Assembly concur in the Senate
amendment to Assembly Bill No. 352.

Remarks by Assemblyman Oceguera.

Motion carried by a constitutional majority.

Bill ordered to enrollment.

Assembly Bill No. 375.

The following Senate amendment was read:

Amendment No. 896.

AN ACT relating to loans; creating various education and examination
requirements related to an initial license as a mortgage broker or
mortgage agent; requiring the designation of a qualified employee for
certain mortgage brokers; creating certain requirements related to
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continuing education and mortgage lending; creating certain
requirements for fees associated with loans secured by liens on real
property; providing for certain requirements related to mortgage
brokers and broker-dealers, sales representatives, investment advisers
and representatives of investment advisers; revising the possible range of
certain fees related to a license as a mortgage broker; revising the
apportionment of certain extra hours of continuing education earned by
a mortgage broker; requiring the Commissioner of Mortgage Lending to
adopt certain regulations concerning investors and limitations on loans to
directors, officers and employees; providing for biennial examinations of
certain mortgage brokers under various circumstances; revising the
deadline for certain financial statements by a mortgage broker; creating
requirements for new financial statements related to certain accounts of
a mortgage broker; revising certain advertising requirements of a
mortgage broker; prohibiting a mortgage broker from assigning all or part
of his interest in a loan that is secured by a lien on real property under certain
circumstances; revising certain provisions related to persons not subject
to chapter 645E of NRS; revising certaln prOV|S|ons related to persons
exempt from chapter 645E of NRS a 3
epsicing-theloan-and-thatthefee is—depesited in—a-trustaceod revising
the possmle range of fees for a Ilcense as a mortgage banker; revising
provisions related to financial statements of a mortgage banker; revising
provisions related to foreign corporations and what constitutes doing
business in this State; requiring certain present and future mortgage
broker and mortgage agent licensees to meet certain requirements;
providing a penalty; and providing other matters properly relating thereto.

Legislative Counsel’s Digest:

Existing law regulates the activities of various mortgage lenders, including
the activities of mortgage brokers and mortgage bankers. (Chapters 645B and
645E of NRS) Existing law further provides that, subject to administrative
supervision by the Director of the Department of Business and Industry, the
Commissioner of Mortgage Lending is required to administer the provisions
of law governing the licensing and regulation of mortgage brokers and
mortgage bankers. (NRS 645B.060, 645E.300, 645F.250)

Section 1.4 of this bill revises the requirements for an initial license as
a mortgage broker or mortgage agent regarding education on mortgage
lending and applicable examinations.

Section 1.6 of this bill requires that a qualified employee be designated
by a mortgage broker who is not a natural person.

Section 1.8 of this bill revises provisions concerning the requirements
that a course of continuing education must meet, including, without
limitation, requirements relating to providers and instructors, records,
approval and revocation of approval of courses, monitoring, disciplinary
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action, and participation by representatives of the mortgage lending
industry in the creation of the requirements.

{éeeaeﬁs—%aﬁd% Sectlon 2 of this bill %ﬁ@gﬁ#@} requires a mortgage

broker to ensure that each loan

secured by a I|en on real property for whrch the mortgage broker fe

rokgage—banker] engages in activity as a mortgage broker fermorgage
b&Hk%lé} mcludes a reasonable fee for servicing the Ioan %HQ%%H%

Section 3 of this bill prohibits a mortgage broker who is licensed or
exempt from licensing as a broker-dealer, sales representative, investment
adviser or representative of an investment adviser under the laws of this State
from commingling money received from mortgage transactions with money
received from securities transactions.

Existing law describes various fees related to a license as a mortgage
broker. (NRS 645B.050) Section 4.4 of this bill revises the range of fees
that may be charged for a license as a mortgage broker.

Existing law describes various continuing education requirements for
a mortgage broker. (NRS 645B.051) Section 4.8 of this bill revises how
various extra hours of continuing education that are earned by a
mortgage broker may be apportioned by the Commissioner.

Existing law defines an “investor” for purposes of chapter 645B of NRS to
mean a person who wishes to acquire or who acquires ownership of or a
beneficial interest in a loan that is secured by a lien on real property. (NRS
645B.0121) Section 5 of this bill requires the Commissioner to establish, by
regulation, the financial conditions for an investor to acquire that ownership
or beneficial interest in the loan.

Existing law authorizes the Commissioner of Financial Institutions to
establish limitations on loans made by a bank to its directors, officers or
employees. (NRS 662.145) {Seetiens} Section 5 fare=11]} of this bill freguire}
requires the Commissioner of Mortgage Lending to establlsh srmllar
limitations on loans made by mortgage brokers fane—mertgs 3
directors, officers or employees of the mortgage broker . %e%meﬁg%e
banker]

(NRS 645B.060)

Existing law provides for annual examinations of mortgage brokers.
(NRS 645B.060) Section 5 of this bill provides for biennial examinations
of a mortgage broker, rather than annual examinations, in certain
circumstances.

Existing law provides for a mortgage broker to submit a financial
statement to the Commissioner at the end of each fiscal year. (NRS
645B.085) Section 5.3 of this bill changes the deadline for this financial
statement.

Existing law provides for requirements related to accounts for certain
money received in relation to various loans secured by liens on real
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property. (NRS 645B.175) Section 5.6 of this bill requires the submission
every 6 months of a new financial statement for such accounts.

Existing law provides for certain advertising requirements for
mortgage brokers. (NRS 645B.189) Section 5.9 of this bill revises those
requirements to require only those mortgage brokers who have received
an initial license in the last 12 months to submit advertisements for the
Commissioner’s approval.

Existing law prohibits a mortgage broker from assigning his interest in a
loan that is secured by a lien on real property unless the mortgage broker
obtains title insurance for the property and records the assignment in the
county recorder’s office of the county in which the property is located. (NRS
645B.310) Section 6 of this bill requires the mortgage broker also to obtain
the approval of each investor in the loan if, at the time of the assignment, the
debtor on the loan is in default on his loan payments.

Existing law provides for persons who are not subject to chapter 645E
of NRS. Section 10 of this bill clarifies which subsidiaries or holding
companies are not subject to that chapter.

Existing law provides for the requirements that a person must meet to
claim an exemption from the provisions of chapter 645E of NRS. (NRS
645E.160) Section 10.4 of this bill revises the requirements in regards to
those who hold certain licenses and in regards to federal law.

Existing law provides for various fees related to a license as a
mortgage banker. (NRS 645E.280) Section 10.8 of this bill revises the
range of fees that may be charged for a license as a mortgage banker.

Existing law authorizes the Commissioner of Financial Institutions to
establish limitations on loans made by a bank to its directors, officers or
employees. (NRS 662.145) Section 11 of this bill requires the
Commissioner of Mortgage Lending to establish similar limitations on
loans made by mortgage bankers to directors, officers or employees of
the mortgage banker. (NRS 645E.300)

Existing law provides for a mortgage banker to submit a financial
statement to the Commissioner at the end of each fiscal year. (NRS
645E.360) Section 11.5 of this bill changes the deadline for this financial
statement.

Existing law provides for the regulation of foreign corporations.
(Chapter 80 of NRS) Section 12.4 of this bill revises the definition of
what constitutes doing business in this State relating to foreign
corporations and regarding the activities of a mortgage broker or a
mortgage banker or arranging a mortgage loan that is not secured by
commercial property.

Section 12.8 of this bill requires certain present and future holders of a
license as a mortgage agent or mortgage broker or a designation as a
qualified employee to meet various requirements contained in this bill.
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THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. Chapter 645B of NRS is hereby amended by adding thereto
the provisions set forth as sections f2-ared 1.4 to 3, inclusive, of this act.

Sec. 1.4. 1. In addition to any other requirements provided by this
chapter, a person who wishes to receive an initial license as a mortgage
broker or mortgage agent must:

(a) Complete education _on mortgage lending as required by this
chapter; or

(b) Successfully pass a written examination as determined by the
Division.

2. If the applicant for an initial license as a mortgage broker is not a
natural person, the applicant must designate a natural person to be the
gualified employee of the applicant and meet the requirements of
subsection 1.

3. The Division:

(a) May hire a testing organization to create, administer and score a
written examination; and

(b) May create waivers for a written examination.

4. The Commissioner may adopt regulations to carry out the provisions
of this section, including, without limitation, regulations relating to the
content of a written examination, the scoring of a written examination or
any possible waivers of a written examination.

Sec. 1.6. 1. If a mortgage broker is not a natural person, the
mortgage broker must designate a natural person as a gualified employee
to act on behalf of the mortgage broker.

2. The Division shall adopt requlations regarding a qualified employee,
including, without limitation, regulations that establish:

(a) A definition for the term “qualified employee”;

(b) Any duties of a qualified employee; and

(c) _Any requirements regarding a qualified employee.

Sec. 1.8. 1. A course of continuing education that is required
pursuant to chapter 645B of NRS must meet the requirements set forth by
the Commissioner by requlation.

2. The Commissioner shall adopt regulations:

(a) Relating to the requirements for courses of continuing education,
including, without limitation, requlations relating to the providers and
instructors of such courses, records kept for such courses, approval and
revocation of approval of such courses, monitoring of such courses and
disciplinary action taken regarding such courses.

(b) Allowing for the participation of representatives of the mortgage
lending industry pertaining to the creation of requlations regarding such
COUrSES.

Sec. 2. 3 A mortgage broker shall ensure that
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{a)-Eaeh} each loan secured by a lien on real property for which he
engages in activity as a mortgage broker includes a fee for servicing the
loan which must be specified in the loan. The fee must be in an amount

Sec. 3. 1. A mortgage broker who is a broker-dealer or a sales
representative licensed pursuant to NRS 90.310 or who is exempt from
licensure pursuant to NRS 90.320:

(a) Shall not commingle money received for mortgage transactions and
money received for securities transactions; and

(b) Shall ensure that all money received for mortgage transactions is
accounted for separately from all money received for securities
transactions.

2. A mortgage broker who is an investment faeiser] adviser or a
representative of an investment faevises} adviser licensed pursuant to NRS
90.330 or exempt from licensure pursuant to NRS 90.340:

(a) Shall not commingle money received for mortgage transactions and
money received for securities transactions; and

(b) Shall ensure that all money received for mortgage transactions is
accounted for separately from all money received for securities
transactions.

Sec. 4. (Deleted by amendment.)
Sec. 4.4. NRS 645B.050 is hereby amended to read as follows:
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645B.050 1. A license as a mortgage broker issued pursuant to this
chapter expires each year on June 30, unless it is renewed. To renew such a
license, the licensee must submit to the Commissioner on or before May 31
of each year:

(@) An application for renewal;

(b) The fee required to renew the license pursuant to this section;

(c) The information required pursuant to NRS 645B.051; and

(d) All information required to complete the renewal.

2. If the licensee fails to submit any item required pursuant to subsection
1 to the Commissioner on or before May 31 of any year, the license is
cancelled as of June 30 of that year. The Commissioner may reinstate a
cancelled license if the licensee submits to the Commissioner:

(@) An application for renewal;

(b) The fee required to renew the license pursuant to this section;

(c) The information required pursuant to NRS 645B.051;

(d) Except as otherwise provided in this section, a reinstatement fee of not
more than $200; and

(e) All information required to complete the reinstatement.

3. Except as otherwise provided in NRS 645B.016, a certificate of
exemption issued pursuant to this chapter expires each year on December 31,
unless it is renewed. To renew a certificate of exemption, a person must
submit to the Commissioner on or before November 30 of each year:

(@ An application for renewal that includes satisfactory proof that the
person meets the requirements for an exemption from the provisions of this
chapter; and

(b) The fee required to renew the certificate of exemption.

4. If the person fails to submit any item required pursuant to subsection 3
to the Commissioner on or before November 30 of any year, the certificate of
exemption is cancelled as of December 31 of that year. Except as otherwise
provided in NRS 645B.016, the Commissioner may reinstate a cancelled
certificate of exemption if the person submits to the Commissioner:

(@ An application for renewal that includes satisfactory proof that the
person meets the requirements for an exemption from the provisions of this
chapter;

(b) The fee required to renew the certificate of exemption; and

(c) Except as otherwise provided in this section, a reinstatement fee of not
more than $100.

5. Except as otherwise provided in this section, a person must pay the
following fees to apply for, to be issued or to renew a license as a mortgage
broker pursuant to this chapter:

(@) To file an original application for a license, not more than $1,500 for
the principal office and not more than $40 for each branch office. The
person must also pay such additional expenses incurred in the process of
investigation as the Commissioner deems necessary.
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(b) To be issued a license, not more than $1,000 for the principal office
and not more than $60 for each branch office.

(c) To renew a license, not more than $500 for the principal office and
not more than $100 for each branch office.

6. Except as otherwise provided in this section, a person must pay the
following fees to apply for or to renew a certificate of exemption pursuant to
this chapter:

(@) To file an application for a certificate of exemption, not more than
$200.

(b) To renew a certificate of exemption, not more than $100.

7. To be issued a duplicate copy of any license or certificate of
exemption, a person must make a satisfactory showing of its loss and pay a
fee of not more than $10.

8. Except as otherwise provided in this chapter, all fees received pursuant
to this chapter must be deposited in the Fund for Mortgage Lending created
by NRS 645F.270.

9. The Commissioner may, by regulation, firerease} adjust any fee set
forth in this section if the Commissioner determines that such an firerease}
adjustment is necessary for the Commissioner to carry out his duties
pursuant to this chapter. The amount of any frerease} adjustment in a fee
pursuant to this subsection must not exceed the amount determined to be
necessary for the Commissioner to carry out his duties pursuant to this
chapter.

Sec. 4.8. NRS 645B.051 is hereby amended to read as follows:

645B.051 1. Except as otherwise provided in this section, in addition to
the requirements set forth in NRS 645B.050, to renew a license as a
mortgage broker:

(@) If the licensee is a natural person, the licensee must submit to the
Commissioner satisfactory proof that the licensee attended at least 10 hours
of certified courses of continuing education during the 12 months
immediately preceding the date on which the license expires.

(b) If the licensee is not a natural person, the licensee must submit to the
Commissioner satisfactory proof that each natural person who supervises the
daily business of the licensee attended at least 10 hours of certified courses of
continuing education during the 12 months immediately preceding the date
on which the license expires.

2. The Commissioner may provide by regulation that fasyd , if a person
attends more than 10 hours of fe—eertified—eourse} certified courses of
continuing education fattended} during a 12- month perlod %ba%ﬁe%%eéed}
the extra hours may be used to satisfy fa
sectien} the regmremen t for the |mmed|atelv foIIowmq 12 month perlod {=Iﬁ

12- month perlod onlv
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3. As used in this section, “certified course of continuing education”
means a course of continuing education which relates to the mortgage
mdustry or mortgage transactlons and WhICh %@pﬁﬁ@é@ﬁ

%ga%&leﬁ% meets the requwements set forth by the Commlssmner bv

requlation pursuant to section 1.8 of this act.

Sec. 5. NRS 645B.060 is hereby amended to read as follows:

645B.060 1. Subject to the administrative control of the Director of the
Department of Business and Industry, the Commissioner shall exercise
general supervision and control over mortgage brokers and mortgage agents
doing business in this State.

2. In addition to the other duties imposed upon him by law, the
Commissioner shall:

(a) Adopt regulations:

(1) Setting forth the requirements for an investor to acquire
ownership of or a beneficial interest in a loan secured by a lien on real
property. The regulations must include, without limitation, the minimum
financial conditions that the investor must comply with before fand-after]}
becoming an investor.

(2) Establishing reasonable limitations and guidelines on loans made
by a mortgage broker to a director, officer, mortgage agent or employee of
the mortgage broker.

(b) Adopt any other regulations that are necessary to carry out the
provisions of this chapter, except as to loan brokerage fees.

b)Y} (c) Conduct such investigations as may be necessary to determine
whether any person has violated any provision of this chapter, a regulation
adopted pursuant to this chapter or an order of the Commissioner.

Ke)} (d) Feenduset} Except as otherwise provided in subsection 4, conduct
an annual examination of each mortgage broker doing business in this State.
The annual examination must include, without limitation, a formal exit
review with the mortgage broker. The Commissioner shall adopt regulations
prescribing:

(1) Standards for determining the rating of each mortgage broker based
upon the results of the annual examination; and

(2) Procedures for resolving any objections made by the mortgage
broker to the results of the annual examination. The results of the annual
examination may not be opened to public inspection pursuant to NRS
645B.090 until any objections made by the mortgage broker have been
decided by the Commissioner.

K} (e) Conduct such other examinations, periodic or special audits,
investigations and hearings as may be necessary fand-proper] for the efficient
administration of the laws of this State regarding mortgage brokers and
mortgage agents. The Commissioner shall adopt regulations specifying the
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general guidelines that will be followed when a periodic or special audit of a
mortgage broker is conducted pursuant to this chapter.

He}} () Classify as confidential certain records and information obtained
by the Division when those matters are obtained from a governmental agency
upon the express condition that they remain confidential. This paragraph
does not limit examination by:

(1) The Legislative Auditor; or
(2) The Department of Taxation if necessary to carry out the provisions
of chapter 363A of NRS.

B3 (g) Conduct such examinations and investigations as are necessary to
ensure that mortgage brokers and mortgage agents meet the requirements of
this chapter for obtaining a license, both at the time of the application for a
license and thereafter on a continuing basis.

3. For each special audit, investigation or examination, a mortgage
broker or mortgage agent shall pay a fee based on the rate established
pursuant to NRS 645F.280.

4. The Commissioner may conduct biennial examinations of a
mortgage broker instead of annual examinations, as described in
paragraph (d) of subsection 2, if the mortgage broker:

(a) Received a rating in the last annual examination that meets a
threshold determined by the Commissioner;

(b) Has not had any adverse change in financial condition since the last
annual examination, as shown by financial statements of the mortgage
broker;

(c) Has not had any complaints received by the Division that resulted in
any administrative action by the Division; and

(d) Does not maintain any trust accounts pursuant to NRS 645B.170 or
645B.175 or arrange loans funded by private investors.

Sec. 5.3. NRS 645B.085 is hereby amended to read as follows:

645B.085 1. Except as otherwise provided in this section, not later than
{903 120 days after the last day of each fiscal year for a mortgage broker, the
mortgage broker shall submit to the Commissioner a financial statement that:

(@) Is dated not earlier than the last day of the fiscal year; and

(b) Has been prepared from the books and records of the mortgage broker
by an independent public accountant who holds a permit to engage in the
practice of public accounting in this State that has not been revoked or
suspended.

2. The Commissioner may grant a reasonable extension for the
submission of a financial statement pursuant to this section if a mortgage
broker requests such an extension before the date on which the financial
statement is due.

3. If a mortgage broker maintains any accounts described in subsection 1
of NRS 645B.175, the financial statement submitted pursuant to this section
must be audited. If a mortgage broker maintains any accounts described in
subsection 4 of NRS 645B.175, those accounts must be audited. The public
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accountant who prepares the report of an audit shall submit a copy of the
report to the Commissioner at the same time that he submits the report to the
mortgage broker.

4. The Commissioner shall adopt regulations prescribing the scope of an
audit conducted pursuant to subsection 3.

Sec. 5.6. NRS 645B.175 is hereby amended to read as follows:

645B.175 1. Except as otherwise provided in this section, all money
received by a mortgage broker and his mortgage agents from an investor to
acquire ownership of or a beneficial interest in a loan secured by a lien on
real property must:

(a) Be deposited in:

(1) Aninsured depository financial institution; or

(2) An escrow account which is controlled by a person who is
independent of the parties and subject to instructions regarding the account
which are approved by the parties.

(b) Be kept separate from money:

(1) Belonging to the mortgage broker in an account appropriately named
to indicate that the money does not belong to the mortgage broker.
(2) Received pursuant to subsection 4.

2. Except as otherwise provided in this section, the amount held in trust
pursuant to subsection 1 must be released:

(@ Upon completion of the loan, including proper recordation of the
respective interests or release, or upon completion of the transfer of the
ownership or beneficial interest therein, to the debtor or his designee less the
amount due the mortgage broker for the payment of any fee or service
charge;

(b) If the loan or the transfer thereof is not consummated, to each investor
who furnished the money held in trust; or

(c) Pursuant to any instructions regarding the escrow account.

3. The amount held in trust pursuant to subsection 1 must not be released
to the debtor or his designee unless:

(@) The amount released is equal to the total amount of money which is
being loaned to the debtor for that loan, less the amount due the mortgage
broker for the payment of any fee or service charge; and

(b) The mortgage broker has provided a written instruction to a title agent
or title insurer requiring that a lender’s policy of title insurance or appropriate
title endorsement, which names as an insured each investor who owns a
beneficial interest in the loan, be issued for the real property securing the
loan.

4. Except as otherwise provided in this section, all money paid to a
mortgage broker and his mortgage agents by a person in full or in partial
payment of a loan secured by a lien on real property, must:

(a) Be deposited in:

(1) Aninsured depository financial institution; or
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(2) An escrow account which is controlled by a person who is subject to
instructions regarding the account which are approved by the parties.

(b) Be kept separate from money:

(1) Belonging to the mortgage broker in an account appropriately named
to indicate that it does not belong to the mortgage broker.
(2) Received pursuant to subsection 1.

5. Except as otherwise provided in this section, the amount held in trust
pursuant to subsection 4:

(@) Must be released, upon the deduction and payment of any fee or
service charge due the mortgage broker, to each investor who owns a
beneficial interest in the loan in exact proportion to the beneficial interest that
he owns in the loan; and

(b) Must not be released, in any proportion, to an investor who owns a
beneficial interest in the loan, unless the amount described in paragraph (a) is
also released to every other investor who owns a beneficial interest in the
loan.

6. An investor may waive, in writing, the right to receive one or more
payments, or portions thereof, that are released to other investors in the
manner set forth in subsection 5. A mortgage broker or mortgage agent shall
not act as the attorney-in-fact or the agent of an investor with respect to the
giving of a written waiver pursuant to this subsection. Any such written
waiver applies only to the payment or payments, or portions thereof, that are
included in the written waiver and does not affect the right of the investor to:

(a) Receive the waived payment or payments, or portions thereof, at a
later date; or

(b) Receive all other payments in full and in accordance with the
provisions of subsection 5.

7. Upon reasonable notice, any mortgage broker described in this section
shall:

(a) Account to any investor or debtor who has paid to the mortgage broker
or his mortgage agents money that is required to be deposited in a trust
account pursuant to this section; and

(b) Account to the Commissioner for all money which the mortgage
broker and his mortgage agents have received from each investor or debtor
and which the mortgage broker is required to deposit in a trust account
pursuant to this section.

8. Money received by a mortgage broker and his mortgage agents
pursuant to this section from a person who is not associated with the
mortgage broker may be held in trust for not more than 45 days before an
escrow account must be opened in connection with the loan. If, within this
45-day period, the loan or the transfer therefor is not consummated, the
money must be returned within 24 hours. If the money is so returned, it may
not be reinvested with the mortgage broker for at least 15 days.

9. If amortgage broker or a mortgage agent receives any money pursuant
to this section, the mortgage broker or mortgage agent, after the deduction
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and payment of any fee or service charge due the mortgage broker, shall not
release the money to:

(a) Any person who does not have a contractual or legal right to receive
the money; or

(b) Any person who has a contractual right to receive the money if the
mortgage broker or mortgage agent knows or, in light of all the surrounding
facts and circumstances, reasonably should know that the person’s
contractual right to receive the money violates any provision of this chapter
or a regulation adopted pursuant to this chapter.

10. If a mortgage broker maintains any accounts described in
subsection 1 or subsection 4, the mortgage broker shall, in addition to the
annual financial statement audited pursuant to NRS 645B.085, submit to
the Commissioner _each 6 calendar _months a financial _statement
concerning those trust accounts.

11. The Commissioner shall adopt regulations concerning the form
and content required for financial statements submitted pursuant to
subsection 10.

Sec. 5.9. NRS 645B.189 is hereby amended to read as follows:

645B.189 1. If, in carrying on his business, a mortgage broker uses an
advertisement that is designed, intended or reasonably likely to solicit money
from private investors, the mortgage broker shall include in each such
advertisement a statement of disclosure in substantially the following form:
Money invested through a mortgage broker is not guaranteed to earn any
interest or return and is not insured.

2. A mortgage broker shall include in each advertisement that the
mortgage broker uses in carrying on his business any statements of disclosure
required pursuant to the regulations adopted by the Commissioner or required
pursuant to an order of the Commissioner entered in accordance with
subsections 7 and 8 of NRS 645B.185.

3. Each mortgage broker who has received his initial license within the
past 12 months shall submit any proposed advertisement that the mortgage
broker intends to use in carrying on his business to the Commissioner for
approval.

4. In addition to the requirements set forth in this chapter, each
advertisement that a mortgage broker uses in carrying on his business must
comply with the requirements of:

(@ NRS 598.0903 to 598.0999, inclusive, concerning deceptive trade
practices; and

(b) Any applicable federal statute or regulation concerning deceptive
advertising and the advertising of interest rates.

5. If a mortgage broker violates any provision of NRS 598.0903 to
598.0999, inclusive, concerning deceptive trade practices or any federal
statute or regulation concerning deceptive advertising or the advertising of
interest rates, in addition to any sanction or penalty imposed by state or
federal law upon the mortgage broker for the violation, the Commissioner
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may take any disciplinary action set forth in subsection 2 of NRS 645B.670
against the mortgage broker.

6. The Commissioner may adopt any regulations that are necessary to
carry out the provisions of this section.

Sec. 6. NRS 645B.310 is hereby amended to read as follows:

645B.310 A mortgage broker shall not assign all or a part of his interest
in a loan secured by a lien on real property, unless the mortgage broker:

1. Obtains a policy of title insurance for the real property; fand}

2. Obtains the approval of the assignment from each investor who has
acquired ownership of or a beneficial interest in the loan if, at the time of
the assignment, the debtor on the loan has defaulted in making a payment
required for the loan or any portion of the loan; and

3. Records the assignment in the office of the county recorder of the
county in which the real property is located.

Sec. 7. (Deleted by amendment.)

Sec. 8. (Deleted by amendment.)
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Sec. 10. NRS 645E.150 is hereby amended to read as follows:

645E.150 Except as otherwise provided in NRS 645E.160, the provisions
of this chapter do not apply to:

1. Any person doing business under the laws of this State, any other state
or the United States relating to banks, savings banks, trust companies,
savings and loan associations, consumer finance companies, industrial loan
companies, credit unions, thrift companies or insurance companies, furless

the—business—conducted—in-this-State—is—not-subject-to-supervision-by—the

| . £ 1l urisdictioni ; liconsi
purstant—to—this—chapter—is—reguired-} including, without limitation, far
affiliate} a subsidiary or a holding company of such a bank, company,
association or union.

2. A real estate investment trust, as defined in 26 U.S.C. § 856, unless
the business conducted in this State is not subject to supervision by the
regulatory authority of the other jurisdiction, in which case licensing
pursuant to this chapter is required.

3. An employee benefit plan, as defined in 29 U.S.C. § 1002(3), if the
loan is made directly from money in the plan by the plan’s trustee.

4. An attorney at law rendering services in the performance of his duties
as an attorney at law.

5. A real estate broker rendering services in the performance of his duties
as a real estate broker.

6. Any person doing any act under an order of any court.

7. Any one natural person, or hushband and wife, who provides money for
investment in loans secured by a lien on real property, on his own account,
unless such a person makes a loan secured by a lien on real property using
his own money and assigns all or a part of his interest in the loan to another
person, other than his spouse or child, within 5 years after the date on which
the loan is made or the deed of trust is recorded, whichever occurs later.

8. Agencies of the United States and of this State and its political
subdivisions, including the Public Employees’ Retirement System.

9. A seller of real property who offers credit secured by a mortgage of
the property sold.

Sec. 10.4. NRS 645E.160 is hereby amended to read as follows:

645E.160 1. A} Except as otherwise provided in subsection 2, a
person who claims an exemption from the provisions of this chapter pursuant
to subsection 1 of NRS 645E.150 must:

(a) File a written application for a certificate of exemption with the Office
of the Commissioner;

(b) Pay the fee required pursuant to NRS 645E.280; faréd}

(c) Include with the written application satisfactory proof that the person
meets the requirements of subsection 1 of NRS 645E.150 £ ; and

(d) Provide evidence to the Commissioner that the person is duly
licensed to conduct his business and such license is_in_good standing
pursuant to the laws of this State, any other state or the United States.




4776 JOURNAL OF THE ASSEMBLY

2. The provisions of subsection 1 do not apply to the extent preempted
by federal law.

3. The Commissioner may require a person who claims an exemption
from the provisions of this chapter pursuant to subsections 2 to 9, inclusive,
of NRS 645E.150 to:

(@) File a written application for a certificate of exemption with the Office
of the Commissioner;

(b) Pay the fee required pursuant to NRS 645E.280; and

(c) Include with the written application satisfactory proof that the person
meets the requirements of at least one of those exemptions.

B3 4. A certificate of exemption expires automatically if, at any time,
the person who claims the exemption no longer meets the requirements of at
least one exemption set forth in the provisions of NRS 645E.150.

3 5. If a certificate of exemption expires automatically pursuant to this
section, the person shall not provide any of the services of a mortgage banker
or otherwise engage in, carry on or hold himself out as engaging in or
carrying on the business of a mortgage banker unless the person applies for
and is issued:

(@) A license as a mortgage banker pursuant to this chapter; or

(b) Another certificate of exemption.

{53 6. The Commissioner may impose upon a person who is required to
apply for a certificate of exemption or who holds a certificate of exemption
an administrative fine of not more than $10,000 for each violation that he
commits, if the person:

(a) Has knowingly made or caused to be made to the Commissioner any
false representation of material fact;

(b) Has suppressed or withheld from the Commissioner any information
which the person possesses and which, if submitted by him, would have
rendered the person ineligible to hold a certificate of exemption; or

(c) Has violated any provision of this chapter, a regulation adopted
pursuant to this chapter or an order of the Commissioner that applies to a
person who is required to apply for a certificate of exemption or who holds a
certificate of exemption.

Sec. 10.8. NRS 645E.280 is hereby amended to read as follows:

645E.280 1. A license issued to a mortgage banker pursuant to this
chapter expires each year on December 31, unless it is renewed. To renew a
license, the licensee must submit to the Commissioner on or before
December 31 of each year:

(@) An application for renewal that complies with the requirements of this
chapter; and

(b) The fee required to renew the license pursuant to this section.

2. If the licensee fails to submit any item required pursuant to subsection
1 to the Commissioner on or before December 31 of any year, the license is
cancelled. The Commissioner may reinstate a cancelled license if the licensee
submits to the Commissioner:
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(@) An application for renewal that complies with the requirements of this
chapter;

(b) The fee required to renew the license pursuant to this section; and

(c) A reinstatement fee of not more than $200.

3. Except as otherwise provided in NRS 645E.160, a certificate of
exemption issued pursuant to this chapter expires each year on December 31,
unless it is renewed. To renew a certificate of exemption, a person must
submit to the Commissioner on or before December 31 of each year:

(@) An application for renewal that complies with the requirements of this
chapter; and

(b) The fee required to renew the certificate of exemption.

4. If the person fails to submit any item required pursuant to subsection 3
to the Commissioner on or before December 31 of any year, the certificate of
exemption is cancelled. Except as otherwise provided in NRS 645E.160, the
Commissioner may reinstate a cancelled certificate of exemption if the
person submits to the Commissioner:

(@) An application for renewal that complies with the requirements of this
chapter;

(b) The fee required to renew the certificate of exemption; and

(c) A reinstatement fee of not more than $100.

5. A person must pay the following fees to apply for, to be issued or to
renew a license as a mortgage banker pursuant to this chapter:

(@) To file an original application for a license, not more than $1,500 for
the principal office and not more than $40 for each branch office. The
person must also pay such additional expenses incurred in the process of
investigation as the Commissioner deems necessary.

(b) To be issued a license, not more than $1,000 for the principal office
and not more than $60 for each branch office.

(c) To renew a license, not more than $500 for the principal office and
not more than $100 for each branch office.

6. A person must pay the following fees to apply for or to renew a
certificate of exemption pursuant to this chapter:

(@) To file an application for a certificate of exemption, not more than
$200.

(b) To renew a certificate of exemption, not more than $100.

7. To be issued a duplicate copy of any license or certificate of
exemption, a person must make a satisfactory showing of its loss and pay a
fee of not more than $10.

8. Except as otherwise provided in this chapter, all fees received pursuant
to this chapter must be deposited in the Fund for Mortgage Lending created
by NRS 645F.270.

9. The Commissioner may, by regulation, adjust any fee set forth in
this section if the Commissioner determines that such an adjustment is
necessary for the Commissioner to carry out his duties pursuant to this
chapter. The amount of any adjustment in a fee pursuant to this subsection
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must _not exceed the amount determined to be necessary for the
Commissioner to carry out his duties pursuant to this chapter.

Sec. 11. NRS 645E.300 is hereby amended to read as follows:

645E.300 1. Subject to the administrative control of the Director of the
Department of Business and Industry, the Commissioner shall exercise
general supervision and control over mortgage bankers doing business in this
State.

2. In addition to the other duties imposed upon him by law, the
Commissioner shall:

(a) Adopt regulations establishing reasonable limitations and guidelines
on loans made by a mortgage banker to a director, officer or employee of
the mortgage banker.

(b) Adopt any other regulations that are necessary to carry out the
provisions of this chapter, except as to loan fees.

b)Y} (c) Conduct such investigations as may be necessary to determine
whether any person has violated any provision of this chapter, a regulation
adopted pursuant to this chapter or an order of the Commissioner.

Ke)} (d) FcSenduet} Except as otherwise provided in subsection 4, conduct
an annual examination of each mortgage banker doing business in this State.

K} (e) Conduct such other examinations, periodic or special audits,
investigations and hearings as may be necessary fand-proper] for the efficient
administration of the laws of this State regarding mortgage bankers.

ey} (f) Classify as confidential certain records and information obtained
by the Division when those matters are obtained from a governmental agency
upon the express condition that they remain confidential. This paragraph
does not limit examination by:

(1) The Legislative Auditor; or
(2) The Department of Taxation if necessary to carry out the provisions
of chapter 363A of NRS.

B3 (g) Conduct such examinations and investigations as are necessary to
ensure that mortgage bankers meet the requirements of this chapter for
obtaining a license, both at the time of the application for a license and
thereafter on a continuing basis.

3. For each special audit, investigation or examination, a mortgage
banker shall pay a fee based on the rate established pursuant to NRS
645F.280.

4. The Commissioner may conduct biennial examinations of a
mortgage banker instead of annual examinations, as described in
paragraph (d) of subsection 2, if the mortgage banker:

(a) Received a rating in _the last annual examination that meets a
threshold determined by the Commissioner;

(b) Has not had any adverse change in financial condition since the last
annual examination, as shown by financial statements of the mortgage
banker; and

oA LA
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(c) Has not had any complaints received by the Division that resulted in
any administrative action by the Division.

Sec. 11.5. NRS 645E.360 is hereby amended to read as follows:

645E.360 1. Except as otherwise provided in this section, not later than
{663 120 days after the last day of each fiscal year for a mortgage banker, the
mortgage banker shall submit to the Commissioner a financial statement that:

(@) Is dated not earlier than the last day of the fiscal year; and

(b) Has been prepared from the books and records of the mortgage banker
by an independent public accountant who holds a permit to engage in the
practice of public accounting in this State that has not been revoked or
suspended.

2. The Commissioner may grant a reasonable extension for the
submission of a financial statement pursuant to this section if a mortgage
banker requests such an extension before the date on which the financial
statement is due.

3. If a mortgage banker maintains any accounts described in NRS
645E.430, the financial statement submitted pursuant to this section must be
audited. The public accountant who prepares the report of an audit shall
submit a copy of the report to the Commissioner at the same time that he
submits the report to the mortgage banker.

4. The Commissioner shall adopt regulations prescribing the scope of an
audit conducted pursuant to subsection 3.

Sec. 12. (Deleted by amendment.)

Sec. 12.4. NRS 80.015 is hereby amended to read as follows:

80.015 1. For the purposes of this chapter, the following activities do
not constitute doing business in this State:

(a) Maintaining, defending or settling any proceeding;

(b) Holding meetings of the board of directors or stockholders or carrying
on other activities concerning internal corporate affairs;

(c) Maintaining accounts in banks or credit unions;

(d) Maintaining offices or agencies for the transfer, exchange and
registration of the corporation’s own securities or maintaining trustees or
depositaries with respect to those securities;

(e) Making sales through independent contractors;

(f) Soliciting or receiving orders outside of this State through or in
response to letters, circulars, catalogs or other forms of advertising, accepting
those orders outside of this State and filling them by shipping goods into this
State;

(9) Creating or acquiring indebtedness, mortgages and security interests in
real or personal property;

(h) Securing or collecting debts or enforcing mortgages and security
interests in property securing the debts;

(i) Owning, without more, real or personal property;

(j) Isolated transactions completed within 30 days and not a part of a
series of similar transactions;
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(k) The production of motion pictures as defined in NRS 231.020;

(I) Transacting business as an out-of-state depository institution pursuant
to the provisions of title 55 of NRS; and

(m) Transacting business in interstate commerce.

2. The list of activities in subsection 1 is not exhaustive.

3. A person who is not doing business in this State within the meaning of
this section need not qualify or comply with any provision of this chapter,
chapter 645A, 645B or 645E of NRS or title 55 or 56 of NRS unless he:

(a) Maintains an office in this State for the transaction of business; fe&}

(b) Solicits or accepts deposits in the State, except pursuant to the
provisions of chapter 666 or 666A of NRS_ £} ;

(c) Solicits business for the activities of a mortgage broker as defined by
NRS 645B.0127 or the activities of a mortgage banker as defined by NRS
645E.100; or

(d) Arranges a mortgage loan secured by real property which is not
commercial property as defined by NRS 645E.040.

4. The fact that a person is not doing business in this State within the
meaning of this section:

(@) Does not affect the determination of whether any court, administrative
agency or regulatory body in this State may exercise personal jurisdiction
over the person in any civil action, criminal action, administrative proceeding
or regulatory proceeding; and

(b) Except as otherwise provided in subsection 3, does not affect the
applicability of any other provision of law with respect to the person and may
not be offered as a defense or introduced in evidence in any civil action,
criminal action, administrative proceeding or regulatory proceeding to prove
that the person is not doing business in this State, including, without
limitation, any civil action, criminal action, administrative proceeding or
regulatory proceeding involving an alleged violation of chapter 597, 598 or
598A of NRS.

5. As used in this section and for the purposes of NRS 80.016, “deposits”
means demand deposits, savings deposits and time deposits, as those terms
are defined in chapter 657 of NRS.

Sec. 12.8. 1. Any person who received or will receive a mortgage
agent license between October 1, 2004, and June 30, 2008, must fulfill
the requirements of section 1.4 of this act before January 1, 2009, in the
same manner as a person obtaining an initial license. If the person who
received a mortgage agent license between October 1, 2004, and June 30,
2008, does not do so, the license of that person is suspended until he does
S0.

2. Any natural person who received or will receive a mortgage
broker license or an initial designation as a qualified employee by a
mortgage broker between October 1, 2005, and June 30, 2008, must
fulfill the requirements of section 1.4 of this act before January 1, 2009,
in the same manner as a natural person obtaining an initial license. If
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the natural person who received a mortgage broker license or was
initially designated as the qualified employee by a mortgage broker
between October 1, 2005, and June 30, 2008, does not do so, the license
of that natural person is suspended until he does so.

Sec. 13. 1. This fastbesames} section, section 1 and sections 2 to
12.4, inclusive, of this act become effective upon passage and approval for
the purpose of adopting regulations and on October 1, 2007, for all other
purposes.

2. Sections 1.4, 1.6, 1.8 and 12.8 of this act become effective:

(a) Upon passage and approval for purpose of adopting regulations,
administering examinations as set forth in section 1.4 of this act and
approving courses of continuing education as set forth in section 1.8 of
this act; and

(b) OnJuly 1, 2008, for all other purposes.

Assemblyman Oceguera moved that the Assembly concur in the Senate
Amendment No. 896 to Assembly Bill No. 375.

Remarks by Assemblyman Oceguera.

Motion carried.

The following Senate amendment was read:

Amendment No. 1029.

AN ACT relating to loans; creating various education and examination
requirements related to an initial license as a mortgage broker or mortgage
agent; requiring the designation of a qualified employee for certain mortgage
brokers; creating certain requirements related to continuing education and
mortgage lending; creating certain requirements for fees associated with
loans secured by liens on real property; providing for certain requirements
related to mortgage brokers and broker-dealers, sales representatives,
investment advisers and representatives of investment advisers; revising the
possible range of certain fees related to a license as a mortgage broker;
revising the apportionment of certain extra hours of continuing education
earned by a mortgage broker; requiring the Commissioner of Mortgage
Lending to adopt certain regulations concerning investors and limitations on
loans to directors, officers and employees; providing for biennial
examinations of certain mortgage brokers under various circumstances;
revising the deadline for certain financial statements by a mortgage broker;
creating requirements for new financial statements related to certain accounts
of a mortgage broker; revising certain advertising requirements of a mortgage
broker; prohibiting a mortgage broker from assigning all or part of his
interest in a loan that is secured by a lien on real property under certain
circumstances; revising certain provisions felated} relating to persons not
subject to chapter 645E of NRS; revising certain provisions frelated} relating
to persons exempt from chapter 645E of NRS; revising the possible range of
fees for a license as a mortgage banker; revising provisions frelated} relating
to financial statements of a mortgage banker; revising provisions frelated}
relating to foreign corporations and what constitutes doing business in this
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State; requiring certain present and future mortgage broker and mortgage
agent licensees to meet certain requirements; providing a penalty; and
providing other matters properly relating thereto.

Legislative Counsel’s Digest:

Existing law regulates the activities of various mortgage lenders, including
the activities of mortgage brokers and mortgage bankers. (Chapters 645B and
645E of NRS) Existing law further provides that, subject to administrative
supervision by the Director of the Department of Business and Industry, the
Commissioner of Mortgage Lending is required to administer the provisions
of law governing the licensing and regulation of mortgage brokers and
mortgage bankers. (NRS 645B.060, 645E.300, 645F.250)

Section 1.4 of this bill revises the requirements for an initial license as a
mortgage broker or mortgage agent regarding education on mortgage lending
and applicable examinations.

Section 1.6 of this bill requires that a qualified employee be designated by
a mortgage broker who is not a natural person.

Section 1.8 of this bill revises provisions concerning the requirements that
a course of continuing education must meet, including, without limitation,
requirements relating to providers and instructors, records, approval and
revocation of approval of courses, monitoring, disciplinary action, and
participation by representatives of the mortgage lending industry in the
creation of the requirements.

Section 2 of this bill requires a mortgage broker to ensure that each loan
secured by a lien on real property for which the mortgage broker engages in
activity as a mortgage broker includes a reasonable fee for servicing the loan.

Section 3 of this bill prohibits a mortgage broker who is licensed or
exempt from licensing as a broker-dealer, sales representative, investment
adviser or representative of an investment adviser under the laws of this State
from commingling money received from mortgage transactions with money
received from securities transactions.

Existing law exempts certain banks, companies, associations and credit
unions from the provisions governing mortgage brokers and mortgage
agents. (NRS 645B.015) Section 4.1 of this bill clarifies that the
exemption includes an operating subsidiary or holding company of such
a bank, company, association or credit union. Section 4.2 of this bill
requires a person who claims an exemption to provide evidence to the
Commissioner that the person is licensed to conduct his business and
that the license is in good standing.

Existing law describes various fees felated] relating to a license as a
mortgage broker. (NRS 645B.050) Section 4.4 of this bill revises the range of
fees that may be charged for a license as a mortgage broker.

Existing law describes various continuing education requirements for a
mortgage broker. (NRS 645B.051) Section 4.8 of this bill revises how
various extra hours of continuing education that are earned by a mortgage
broker may be apportioned by the Commissioner.
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Existing law defines an “investor” for purposes of chapter 645B of NRS to
mean a person who wishes to acquire or who acquires ownership of or a
beneficial interest in a loan that is secured by a lien on real property. (NRS
645B.0121) Section 5 of this bill requires the Commissioner to establish, by
regulation, the financial conditions for an investor to acquire that ownership
or beneficial interest in the loan.

Existing law authorizes the Commissioner of Financial Institutions to
establish limitations on loans made by a bank to its directors, officers or
employees. (NRS 662.145) Section 5 of this bill requires the Commissioner
of Mortgage Lending to establish similar limitations on loans made by
mortgage brokers to directors, officers or employees of the mortgage broker.
(NRS 645B.060)

Existing law provides for annual examinations of mortgage brokers. (NRS
645B.060) Section 5 of this bill provides for biennial examinations of a
mortgage broker, rather than annual examinations, in certain circumstances.

Existing law provides for a mortgage broker to submit a financial
statement to the Commissioner at the end of each fiscal year. (NRS
645B.085) Section 5.3 of this bill changes the deadline for this financial
statement.

Existing law provides for requirements related to accounts for certain
money received in relation to various loans secured by liens on real property.
(NRS 645B.175) Section 5.6 of this bill requires the submission every 6
months of a new financial statement for such accounts.

Existing law provides for certain advertising requirements for mortgage
brokers. (NRS 645B.189) Section 5.9 of this bill revises those requirements
to require only those mortgage brokers who have received an initial license in
the last 12 months to submit advertisements for the Commissioner’s
approval.

Existing law prohibits a mortgage broker from assigning his interest in a
loan that is secured by a lien on real property unless the mortgage broker
obtains title insurance for the property and records the assignment in the
county recorder’s office of the county in which the property is located. (NRS
645B.310) Section 6 of this bill requires the mortgage broker also to obtain
the approval of each investor in the loan if, at the time of the assignment, the
debtor on the loan is in default on his loan payments.

Existing law provides for persons who are not subject to chapter 645E of
NRS. Seetien] Similar to the clarification made in section 4.1 of this bill,
section 10 of this bill clarifies which subsidiaries or holding companies are
not subject to that chapter.

Existing law provides for the requirements that a person must meet to
claim an exemption from the provisions of chapter 645E of NRS. (NRS
645E.160) fSestien} Similar to the changes made in section 4.2 of this bill,
section 10.4 of this bill revises the requirements in regards to those who hold
certain licenses and in regards to federal law.
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Existing law provides for various fees related to a license as a mortgage
banker. (NRS 645E.280) Section 10.8 of this bill revises the range of fees
that may be charged for a license as a mortgage banker.

Existing law authorizes the Commissioner of Financial Institutions to
establish limitations on loans made by a bank to its directors, officers or
employees. (NRS 662.145) Section 11 of this bill requires the Commissioner
of Mortgage Lending to establish similar limitations on loans made by
mortgage bankers to directors, officers or employees of the mortgage banker.
(NRS 645E.300)

Existing law provides for a mortgage banker to submit a financial
statement to the Commissioner at the end of each fiscal year. (NRS
645E.360) Section 11.5 of this bill changes the deadline for this financial
statement.

Existing law provides for the regulation of foreign corporations. (Chapter
80 of NRS) Section 12.4 of this bill revises the definition of what constitutes
doing business in this State relating to foreign corporations and regarding the
activities of a mortgage broker or a mortgage banker or arranging a mortgage
loan that is not secured by commercial property.

Section 12.8 of this bill requires certain present and future holders of a
license as a mortgage agent or mortgage broker or a designation as a
qualified employee to meet various requirements contained in this bill.

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. Chapter 645B of NRS is hereby amended by adding thereto
the provisions set forth as sections 1.4 to 3, inclusive, of this act.

Sec. 1.4. 1. In addition to any other requirements provided by this
chapter, a person who wishes to receive an initial license as a mortgage
broker or mortgage agent must:

(a) Complete education on mortgage lending as required by this
chapter; or

(b) Successfully pass a written examination as determined by the
Division.

2. If the applicant for an initial license as a mortgage broker is not a
natural person, the applicant must designate a natural person to be the
qualified employee of the applicant and meet the requirements of
subsection 1.

3. The Division:

(a) May hire a testing organization to create, administer and score a
written examination; and

(b) May create waivers for a written examination.

4. The Commissioner may adopt regulations to carry out the provisions
of this section, including, without limitation, regulations relating to the
content of a written examination, the scoring of a written examination or
any possible waivers of a written examination.
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Sec. 1.6. 1. If a mortgage broker is not a natural person, the
mortgage broker must designate a natural person as a qualified employee
to act on behalf of the mortgage broker.

2. The Division shall adopt regulations regarding a qualified employee,
including, without limitation, regulations that establish:

(a) A definition for the term “qualified employee”;

(b) Any duties of a qualified employee; and

(c) Any requirements regarding a qualified employee.

Sec. 1.8. 1. A course of continuing education that is required
pursuant to chapter 645B of NRS must meet the requirements set forth by
the Commissioner by regulation.

2. The Commissioner shall adopt regulations:

(a) Relating to the requirements for courses of continuing education,
including, without limitation, regulations relating to the providers and
instructors of such courses, records kept for such courses, approval and
revocation of approval of such courses, monitoring of such courses and
disciplinary action taken regarding such courses.

(b) Allowing for the participation of representatives of the mortgage
lending industry pertaining to the creation of regulations regarding such
COUrses.

Sec. 2. A mortgage broker shall ensure that each loan secured by a
lien on real property for which he engages in activity as a mortgage broker
includes a fee for servicing the loan which must be specified in the loan.
The fee must be in an amount reasonably necessary to pay the cost of
servicing the loan.

Sec. 3. 1. A mortgage broker who is a broker-dealer or a sales
representative licensed pursuant to NRS 90.310 or who is exempt from
licensure pursuant to NRS 90.320:

(a) Shall not commingle money received for mortgage transactions and
money received for securities transactions; and

(b) Shall ensure that all money received for mortgage transactions is
accounted for separately from all money received for securities
transactions.

2. A mortgage broker who is an investment adviser or a representative
of an investment adviser licensed pursuant to NRS 90.330 or exempt from
licensure pursuant to NRS 90.340:

(a) Shall not commingle money received for mortgage transactions and
money received for securities transactions; and

(b) Shall ensure that all money received for mortgage transactions is
accounted for separately from all money received for securities
transactions.

Sec. 4. (Deleted by amendment.)

Sec. 4.1. NRS 645B.015 is hereby amended to read as follows:

645B.015 Except as otherwise provided in NRS 645B.016, the
provisions of this chapter do not apply to:
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1. Any person doing business under the laws of this State, any other state
or the United States relating to banks, savings banks, trust companies,
savings and loan associations, consumer finance companies, industrial loan
compames credit unlons thrlft compames or msurance companles Eam%s

sub5|d|arv ora holqu company of such a bank, company, assomatlon or
union.

2. A real estate investment trust, as defined in 26 U.S.C. § 856, unless
the business conducted in this State is not subject to supervision by the
regulatory authority of the other jurisdiction, in which case licensing
pursuant to this chapter is required.

3. An employee benefit plan, as defined in 29 U.S.C. § 1002(3), if the
loan is made directly from money in the plan by the plan’s trustee.

4. An attorney at law rendering services in the performance of his duties
as an attorney at law.

5. A real estate broker rendering services in the performance of his duties
as a real estate broker.

6. Any person doing any act under an order of any court.

7. Any one natural person, or husband and wife, who provides money for
investment in loans secured by a lien on real property, on his own account,
unless such a person makes a loan secured by a lien on real property using
his own money and assigns all or a part of his interest in the loan to another
person, other than his spouse or child, within 5 years after the date on which
the loan is made or the deed of trust is recorded, whichever occurs later.

8. Agencies of the United States and of this State and its political
subdivisions, including the Public Employees’ Retirement System.

9. A seller of real property who offers credit secured by a mortgage of
the property sold.

Sec. 4.2. NRS 645B.016 is hereby amended to read as follows:

645B.016 Except as otherwise provided in NRS 645B.690_f} and
subsection 2:

1. A person who claims an exemption from the provisions of this chapter
pursuant to subsection 1 of NRS 645B.015 must:

(@) File a written application for a certificate of exemption with the Office
of the Commissioner;

(b) Pay the fee required pursuant to NRS 645B.050; fared

(c) Include with the written application satisfactory proof that the person
meets the requirements of subsection 1 of NRS 645B.015 £} ; and

(d) Provide evidence to the Commissioner that the person is duly
licensed to conduct his business and such license is in good standing
pursuant to the laws of this State, any other state or the United States.

2. The provisions of subsection 1 do not apply to the extent preempted

by federal law.
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3. The Commissioner may require a person who claims an exemption
from the provisions of this chapter pursuant to subsections 2 to 9, inclusive,
of NRS 645B.015 to:

(a) File a written application for a certificate of exemption with the Office
of the Commissioner;

(b) Pay the fee required pursuant to NRS 645B.050; and

(c) Include with the written application satisfactory proof that the person
meets the requirements of at least one of those exemptions.

B33 4. A certificate of exemption expires automatically if, at any time,
the person who claims the exemption no longer meets the requirements of at
least one exemption set forth in the provisions of NRS 645B.015.

43 5. If acertificate of exemption expires automatically pursuant to this
section, the person shall not provide any of the services of a mortgage broker
or mortgage agent or otherwise engage in, carry on or hold himself out as
engaging in or carrying on the business of a mortgage broker or mortgage
agent unless the person applies for and is issued:

(@ A license as a mortgage broker or mortgage agent, as applicable,
pursuant to this chapter; or

(b) Another certificate of exemption.

{51 6. The Commissioner may impose upon a person who is required to
apply for a certificate of exemption or who holds a certificate of exemption
an administrative fine of not more than $10,000 for each violation that he
commits, if the person:

(a) Has knowingly made or caused to be made to the Commissioner any
false representation of material fact;

(b) Has suppressed or withheld from the Commissioner any information
which the person possesses and which, if submitted by him, would have
rendered the person ineligible to hold a certificate of exemption; or

(c) Has violated any provision of this chapter, a regulation adopted
pursuant to this chapter or an order of the Commissioner that applies to a
person who is required to apply for a certificate of exemption or who holds a
certificate of exemption.

Sec. 4.4. NRS 645B.050 is hereby amended to read as follows:

645B.050 1. A license as a mortgage broker issued pursuant to this
chapter expires each year on June 30, unless it is renewed. To renew such a
license, the licensee must submit to the Commissioner on or before May 31
of each year:

(@) An application for renewal;

(b) The fee required to renew the license pursuant to this section;

(c) The information required pursuant to NRS 645B.051; and

(d) All information required to complete the renewal.

2. If the licensee fails to submit any item required pursuant to subsection
1 to the Commissioner on or before May 31 of any year, the license is
cancelled as of June 30 of that year. The Commissioner may reinstate a
cancelled license if the licensee submits to the Commissioner:
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(@) An application for renewal;

(b) The fee required to renew the license pursuant to this section;

(c) The information required pursuant to NRS 645B.051;

(d) Except as otherwise provided in this section, a reinstatement fee of not
more than $200; and

(e) All information required to complete the reinstatement.

3. Except as otherwise provided in NRS 645B.016, a certificate of
exemption issued pursuant to this chapter expires each year on December 31,
unless it is renewed. To renew a certificate of exemption, a person must
submit to the Commissioner on or before November 30 of each year:

(@ An application for renewal that includes satisfactory proof that the
person meets the requirements for an exemption from the provisions of this
chapter; and

(b) The fee required to renew the certificate of exemption.

4. If the person fails to submit any item required pursuant to subsection 3
to the Commissioner on or before November 30 of any year, the certificate of
exemption is cancelled as of December 31 of that year. Except as otherwise
provided in NRS 645B.016, the Commissioner may reinstate a cancelled
certificate of exemption if the person submits to the Commissioner:

(@) An application for renewal that includes satisfactory proof that the
person meets the requirements for an exemption from the provisions of this
chapter;

(b) The fee required to renew the certificate of exemption; and

(c) Except as otherwise provided in this section, a reinstatement fee of not
more than $100.

5. Except as otherwise provided in this section, a person must pay the
following fees to apply for, to be issued or to renew a license as a mortgage
broker pursuant to this chapter:

(@) To file an original application for a license, not more than $1,500 for
the principal office and not more than $40 for each branch office. The
person must also pay such additional expenses incurred in the process of
investigation as the Commissioner deems necessary.

(b) To be issued a license, not more than $1,000 for the principal office
and not more than $60 for each branch office.

(c) To renew a license, not more than $500 for the principal office and
not more than $100 for each branch office.

6. Except as otherwise provided in this section, a person must pay the
following fees to apply for or to renew a certificate of exemption pursuant to
this chapter:

(@) To file an application for a certificate of exemption, not more than
$200.

(b) To renew a certificate of exemption, not more than $100.

7. To be issued a duplicate copy of any license or certificate of
exemption, a person must make a satisfactory showing of its loss and pay a
fee of not more than $10.
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8. Except as otherwise provided in this chapter, all fees received pursuant
to this chapter must be deposited in the Fund for Mortgage Lending created
by NRS 645F.270.

9. The Commissioner may, by regulation, fincrease} adjust any fee set
forth in this section if the Commissioner determines that such an finerease}
adjustment is necessary for the Commissioner to carry out his duties
pursuant to this chapter. The amount of any fincrease} adjustment in a fee
pursuant to this subsection must not exceed the amount determined to be
necessary for the Commissioner to carry out his duties pursuant to this
chapter.

Sec. 4.8. NRS 645B.051 is hereby amended to read as follows:

645B.051 1. Except as otherwise provided in this section, in addition to
the requirements set forth in NRS 645B.050, to renew a license as a
mortgage broker:

(a) If the licensee is a natural person, the licensee must submit to the
Commissioner satisfactory proof that the licensee attended at least 10 hours
of certified courses of continuing education during the 12 months
immediately preceding the date on which the license expires.

(b) If the licensee is not a natural person, the licensee must submit to the
Commissioner satisfactory proof that each natural person who supervises the
daily business of the licensee attended at least 10 hours of certified courses of
continuing education during the 12 months immediately preceding the date
on which the license expires.

2. The Commissioner may provide by regulation that fary] , if a person
attends more than 10 hours of fa—eertified—course} certified courses of
continuing education fattended} during a 12-month period, fout-net-needed]}
the extra hours may be used to satisfy [a—requirement—set—forth—in—this
seetten] the reqmrement for the |mmed|ately foIIowmg 12 month perlod {m

tms—seetten#er—a—later—]rz-amhth—pened—} and for that |mmed|ately foIIowmg
12-month period only.

3. As used in this section, “certified course of continuing education”
means a course of continuing education which relates to the mortgage
industry or mortgage transactlons and which [is-certified-by:

Fegﬁlatlen& meets the reqwrements set forth by the Commlssmner by
regulation pursuant to section 1.8 of this act.

Sec. 5. NRS 645B.060 is hereby amended to read as follows:

645B.060 1. Subject to the administrative control of the Director of the
Department of Business and Industry, the Commissioner shall exercise
general supervision and control over mortgage brokers and mortgage agents
doing business in this State.
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2. In addition to the other duties imposed upon him by law, the
Commissioner shall:

(a) Adopt regulations:

(1) Setting forth the requirements for an investor to acquire
ownership of or a beneficial interest in a loan secured by a lien on real
property. The regulations must include, without limitation, the minimum
financial conditions that the investor must comply with before becoming an
investor.

(2) Establishing reasonable limitations and guidelines on loans made
by a mortgage broker to a director, officer, mortgage agent or employee of
the mortgage broker.

(b) Adopt any other regulations that are necessary to carry out the
provisions of this chapter, except as to loan brokerage fees.

b)Y} (c) Conduct such investigations as may be necessary to determine
whether any person has violated any provision of this chapter, a regulation
adopted pursuant to this chapter or an order of the Commissioner.

Ke)} (d) [Cenduet]} Except as otherwise provided in subsection 4, conduct
an annual examination of each mortgage broker doing business in this State.
The annual examination must include, without limitation, a formal exit
review with the mortgage broker. The Commissioner shall adopt regulations
prescribing:

(1) Standards for determining the rating of each mortgage broker based
upon the results of the annual examination; and

(2) Procedures for resolving any objections made by the mortgage
broker to the results of the annual examination. The results of the annual
examination may not be opened to public inspection pursuant to NRS
645B.090 until any objections made by the mortgage broker have been
decided by the Commissioner.

K} (e) Conduct such other examinations, periodic or special audits,
investigations and hearings as may be necessary fand-proper] for the efficient
administration of the laws of this State regarding mortgage brokers and
mortgage agents. The Commissioner shall adopt regulations specifying the
general guidelines that will be followed when a periodic or special audit of a
mortgage broker is conducted pursuant to this chapter.

ey} (f) Classify as confidential certain records and information obtained
by the Division when those matters are obtained from a governmental agency
upon the express condition that they remain confidential. This paragraph
does not limit examination by:

(1) The Legislative Auditor; or

(2) The Department of Taxation if necessary to carry out the provisions
of chapter 363A of NRS.

B3 (g) Conduct such examinations and investigations as are necessary to
ensure that mortgage brokers and mortgage agents meet the requirements of
this chapter for obtaining a license, both at the time of the application for a
license and thereafter on a continuing basis.
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3. For each special audit, investigation or examination, a mortgage
broker or mortgage agent shall pay a fee based on the rate established
pursuant to NRS 645F.280.

4. The Commissioner may conduct biennial examinations of a
mortgage broker instead of annual examinations, as described in
paragraph (d) of subsection 2, if the mortgage broker:

(a) Received a rating in the last annual examination that meets a
threshold determined by the Commissioner;

(b) Has not had any adverse change in financial condition since the last
annual examination, as shown by financial statements of the mortgage
broker;

(c) Has not had any complaints received by the Division that resulted in
any administrative action by the Division; and

(d) Does not maintain any trust accounts pursuant to NRS 645B.170 or
645B.175 or arrange loans funded by private investors.

Sec. 5.3. NRS 645B.085 is hereby amended to read as follows:

645B.085 1. Except as otherwise provided in this section, not later than
{96} 120 days after the last day of each fiscal year for a mortgage broker, the
mortgage broker shall submit to the Commissioner a financial statement that:

(@) Is dated not earlier than the last day of the fiscal year; and

(b) Has been prepared from the books and records of the mortgage broker
by an independent public accountant who holds a permit to engage in the
practice of public accounting in this State that has not been revoked or
suspended.

2. The Commissioner may grant a reasonable extension for the
submission of a financial statement pursuant to this section if a mortgage
broker requests such an extension before the date on which the financial
statement is due.

3. If a mortgage broker maintains any accounts described in subsection 1
of NRS 645B.175, the financial statement submitted pursuant to this section
must be audited. If a mortgage broker maintains any accounts described in
subsection 4 of NRS 645B.175, those accounts must be audited. The public
accountant who prepares the report of an audit shall submit a copy of the
report to the Commissioner at the same time that he submits the report to the
mortgage broker.

4. The Commissioner shall adopt regulations prescribing the scope of an
audit conducted pursuant to subsection 3.

Sec. 5.6. NRS 645B.175 is hereby amended to read as follows:

645B.175 1. Except as otherwise provided in this section, all money
received by a mortgage broker and his mortgage agents from an investor to
acquire ownership of or a beneficial interest in a loan secured by a lien on
real property must:

(a) Be deposited in:

(1) Aninsured depository financial institution; or
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(2) An escrow account which is controlled by a person who is
independent of the parties and subject to instructions regarding the account
which are approved by the parties.

(b) Be kept separate from money:

(1) Belonging to the mortgage broker in an account appropriately named
to indicate that the money does not belong to the mortgage broker.

(2) Received pursuant to subsection 4.

2. Except as otherwise provided in this section, the amount held in trust
pursuant to subsection 1 must be released:

(@ Upon completion of the loan, including proper recordation of the
respective interests or release, or upon completion of the transfer of the
ownership or beneficial interest therein, to the debtor or his designee less the
amount due the mortgage broker for the payment of any fee or service
charge;

(b) If the loan or the transfer thereof is not consummated, to each investor
who furnished the money held in trust; or

(c) Pursuant to any instructions regarding the escrow account.

3. The amount held in trust pursuant to subsection 1 must not be released
to the debtor or his designee unless:

(@) The amount released is equal to the total amount of money which is
being loaned to the debtor for that loan, less the amount due the mortgage
broker for the payment of any fee or service charge; and

(b) The mortgage broker has provided a written instruction to a title agent
or title insurer requiring that a lender’s policy of title insurance or appropriate
title endorsement, which names as an insured each investor who owns a
beneficial interest in the loan, be issued for the real property securing the
loan.

4. Except as otherwise provided in this section, all money paid to a
mortgage broker and his mortgage agents by a person in full or in partial
payment of a loan secured by a lien on real property, must:

(a) Be deposited in:

(1) Aninsured depository financial institution; or

(2) An escrow account which is controlled by a person who is subject to
instructions regarding the account which are approved by the parties.

(b) Be kept separate from money:

(1) Belonging to the mortgage broker in an account appropriately named
to indicate that it does not belong to the mortgage broker.

(2) Received pursuant to subsection 1.

5. Except as otherwise provided in this section, the amount held in trust
pursuant to subsection 4:

(@) Must be released, upon the deduction and payment of any fee or
service charge due the mortgage broker, to each investor who owns a
beneficial interest in the loan in exact proportion to the beneficial interest that
he owns in the loan; and
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(b) Must not be released, in any proportion, to an investor who owns a
beneficial interest in the loan, unless the amount described in paragraph (a) is
also released to every other investor who owns a beneficial interest in the
loan.

6. An investor may waive, in writing, the right to receive one or more
payments, or portions thereof, that are released to other investors in the
manner set forth in subsection 5. A mortgage broker or mortgage agent shall
not act as the attorney-in-fact or the agent of an investor with respect to the
giving of a written waiver pursuant to this subsection. Any such written
waiver applies only to the payment or payments, or portions thereof, that are
included in the written waiver and does not affect the right of the investor to:

(a) Receive the waived payment or payments, or portions thereof, at a
later date; or

(b) Receive all other payments in full and in accordance with the
provisions of subsection 5.

7. Upon reasonable notice, any mortgage broker described in this section
shall:

(@) Account to any investor or debtor who has paid to the mortgage broker
or his mortgage agents money that is required to be deposited in a trust
account pursuant to this section; and

(b) Account to the Commissioner for all money which the mortgage
broker and his mortgage agents have received from each investor or debtor
and which the mortgage broker is required to deposit in a trust account
pursuant to this section.

8. Money received by a mortgage broker and his mortgage agents
pursuant to this section from a person who is not associated with the
mortgage broker may be held in trust for not more than 45 days before an
escrow account must be opened in connection with the loan. If, within this
45-day period, the loan or the transfer therefor is not consummated, the
money must be returned within 24 hours. If the money is so returned, it may
not be reinvested with the mortgage broker for at least 15 days.

9. If amortgage broker or a mortgage agent receives any money pursuant
to this section, the mortgage broker or mortgage agent, after the deduction
and payment of any fee or service charge due the mortgage broker, shall not
release the money to:

(@) Any person who does not have a contractual or legal right to receive
the money; or

(b) Any person who has a contractual right to receive the money if the
mortgage broker or mortgage agent knows or, in light of all the surrounding
facts and circumstances, reasonably should know that the person’s
contractual right to receive the money violates any provision of this chapter
or a regulation adopted pursuant to this chapter.

10. If a mortgage broker maintains any accounts described in
subsection 1 or subsection 4, the mortgage broker shall, in addition to the
annual financial statement audited pursuant to NRS 645B.085, submit to
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the Commissioner each 6 calendar months a financial statement
concerning those trust accounts.

11. The Commissioner shall adopt regulations concerning the form
and content required for financial statements submitted pursuant to
subsection 10.

Sec. 5.9. NRS 645B.189 is hereby amended to read as follows:

645B.189 1. If, in carrying on his business, a mortgage broker uses an
advertisement that is designed, intended or reasonably likely to solicit money
from private investors, the mortgage broker shall include in each such
advertisement a statement of disclosure in substantially the following form:
Money invested through a mortgage broker is not guaranteed to earn any
interest or return and is not insured.

2. A mortgage broker shall include in each advertisement that the
mortgage broker uses in carrying on his business any statements of disclosure
required pursuant to the regulations adopted by the Commissioner or required
pursuant to an order of the Commissioner entered in accordance with
subsections 7 and 8 of NRS 645B.185.

3. Each mortgage broker who has received his initial license within the
past 12 months shall submit any proposed advertisement that the mortgage
broker intends to use in carrying on his business to the Commissioner for
approval.

4. In addition to the requirements set forth in this chapter, each
advertisement that a mortgage broker uses in carrying on his business must
comply with the requirements of:

(@ NRS 598.0903 to 598.0999, inclusive, concerning deceptive trade
practices; and

(b) Any applicable federal statute or regulation concerning deceptive
advertising and the advertising of interest rates.

5. If a mortgage broker violates any provision of NRS 598.0903 to
598.0999, inclusive, concerning deceptive trade practices or any federal
statute or regulation concerning deceptive advertising or the advertising of
interest rates, in addition to any sanction or penalty imposed by state or
federal law upon the mortgage broker for the violation, the Commissioner
may take any disciplinary action set forth in subsection 2 of NRS 645B.670
against the mortgage broker.

6. The Commissioner may adopt any regulations that are necessary to
carry out the provisions of this section.

Sec. 6. NRS 645B.310 is hereby amended to read as follows:

645B.310 A mortgage broker shall not assign all or a part of his interest
in a loan secured by a lien on real property, unless the mortgage broker:

1. Obtains a policy of title insurance for the real property; fand}

2. Obtains the approval of the assignment from each investor who has
acquired ownership of or a beneficial interest in the loan if, at the time of
the assignment, the debtor on the loan has defaulted in making a payment
required for the loan or any portion of the loan; and
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3. Records the assignment in the office of the county recorder of the
county in which the real property is located.

Sec. 7. (Deleted by amendment.)

Sec. 8. (Deleted by amendment.)

Sec. 9. (Deleted by amendment.)

Sec. 10. NRS 645E.150 is hereby amended to read as follows:

645E.150 Except as otherwise provided in NRS 645E.160, the provisions
of this chapter do not apply to:

1. Any person doing business under the laws of this State, any other state
or the United States relating to banks, savings banks, trust companies,
savings and loan associations, consumer finance companies, industrial loan
companies, credit unions, thrift companies or insurance companies, furless
the bl HSHREsS—cor el_ueteelﬁ : II this State—s |_et_sub’je_et to _supelulsmll_ by the

i i ired-] including, without limitation, a
subsidiary or a holding company of such a bank, company, association or
union.

2. A real estate investment trust, as defined in 26 U.S.C. § 856, unless
the business conducted in this State is not subject to supervision by the
regulatory authority of the other jurisdiction, in which case licensing
pursuant to this chapter is required.

3. An employee benefit plan, as defined in 29 U.S.C. 8 1002(3), if the
loan is made directly from money in the plan by the plan’s trustee.

4. An attorney at law rendering services in the performance of his duties
as an attorney at law.

5. A rreal estate broker rendering services in the performance of his duties
as a real estate broker.

6. Any person doing any act under an order of any court.

7. Any one natural person, or husband and wife, who provides money for
investment in loans secured by a lien on real property, on his own account,
unless such a person makes a loan secured by a lien on real property using
his own money and assigns all or a part of his interest in the loan to another
person, other than his spouse or child, within 5 years after the date on which
the loan is made or the deed of trust is recorded, whichever occurs later.

8. Agencies of the United States and of this State and its political
subdivisions, including the Public Employees’ Retirement System.

9. A seller of real property who offers credit secured by a mortgage of
the property sold.

Sec. 10.4. NRS 645E.160 is hereby amended to read as follows:

645E.160 1. [A} Except as otherwise provided in subsection 2, a
person who claims an exemption from the provisions of this chapter pursuant
to subsection 1 of NRS 645E.150 must:

(@) File a written application for a certificate of exemption with the Office
of the Commissioner;

(b) Pay the fee required pursuant to NRS 645E.280; [and}
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(c) Include with the written application satisfactory proof that the person
meets the requirements of subsection 1 of NRS 645E.150 £} ; and

(d) Provide evidence to the Commissioner that the person is duly
licensed to conduct his business and such license is in good standing
pursuant to the laws of this State, any other state or the United States.

2. The provisions of subsection 1 do not apply to the extent preempted
by federal law.

3. The Commissioner may require a person who claims an exemption
from the provisions of this chapter pursuant to subsections 2 to 9, inclusive,
of NRS 645E.150 to:

(a) File a written application for a certificate of exemption with the Office
of the Commissioner;

(b) Pay the fee required pursuant to NRS 645E.280; and

(c) Include with the written application satisfactory proof that the person
meets the requirements of at least one of those exemptions.

B3 4. A certificate of exemption expires automatically if, at any time,
the person who claims the exemption no longer meets the requirements of at
least one exemption set forth in the provisions of NRS 645E.150.

{43 5. If acertificate of exemption expires automatically pursuant to this
section, the person shall not provide any of the services of a mortgage banker
or otherwise engage in, carry on or hold himself out as engaging in or
carrying on the business of a mortgage banker unless the person applies for
and is issued:

(@) A license as a mortgage banker pursuant to this chapter; or

(b) Another certificate of exemption.

{51 6. The Commissioner may impose upon a person who is required to
apply for a certificate of exemption or who holds a certificate of exemption
an administrative fine of not more than $10,000 for each violation that he
commits, if the person:

(a) Has knowingly made or caused to be made to the Commissioner any
false representation of material fact;

(b) Has suppressed or withheld from the Commissioner any information
which the person possesses and which, if submitted by him, would have
rendered the person ineligible to hold a certificate of exemption; or

(c) Has violated any provision of this chapter, a regulation adopted
pursuant to this chapter or an order of the Commissioner that applies to a
person who is required to apply for a certificate of exemption or who holds a
certificate of exemption.

Sec. 10.8. NRS 645E.280 is hereby amended to read as follows:

645E.280 1. A license issued to a mortgage banker pursuant to this
chapter expires each year on December 31, unless it is renewed. To renew a
license, the licensee must submit to the Commissioner on or before
December 31 of each year:

(@) An application for renewal that complies with the requirements of this
chapter; and
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(b) The fee required to renew the license pursuant to this section.

2. If the licensee fails to submit any item required pursuant to subsection
1 to the Commissioner on or before December 31 of any year, the license is
cancelled. The Commissioner may reinstate a cancelled license if the licensee
submits to the Commissioner:

(@) An application for renewal that complies with the requirements of this
chapter;

(b) The fee required to renew the license pursuant to this section; and

(c) A reinstatement fee of not more than $200.

3. Except as otherwise provided in NRS 645E.160, a certificate of
exemption issued pursuant to this chapter expires each year on December 31,
unless it is renewed. To renew a certificate of exemption, a person must
submit to the Commissioner on or before December 31 of each year:

(@) An application for renewal that complies with the requirements of this
chapter; and

(b) The fee required to renew the certificate of exemption.

4. If the person fails to submit any item required pursuant to subsection 3
to the Commissioner on or before December 31 of any year, the certificate of
exemption is cancelled. Except as otherwise provided in NRS 645E.160, the
Commissioner may reinstate a cancelled certificate of exemption if the
person submits to the Commissioner:

(@) An application for renewal that complies with the requirements of this
chapter;

(b) The fee required to renew the certificate of exemption; and

(c) A reinstatement fee of not more than $100.

5. A person must pay the following fees to apply for, to be issued or to
renew a license as a mortgage banker pursuant to this chapter:

(@) To file an original application for a license, not more than $1,500 for
the principal office and not more than $40 for each branch office. The
person must also pay such additional expenses incurred in the process of
investigation as the Commissioner deems necessary.

(b) To be issued a license, not more than $1,000 for the principal office
and not more than $60 for each branch office.

(c) To renew a license, not more than $500 for the principal office and
not more than $100 for each branch office.

6. A person must pay the following fees to apply for or to renew a
certificate of exemption pursuant to this chapter:

(@) To file an application for a certificate of exemption, not more than
$200.

(b) To renew a certificate of exemption, not more than $100.

7. To be issued a duplicate copy of any license or certificate of
exemption, a person must make a satisfactory showing of its loss and pay a
fee of not more than $10.
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8. Except as otherwise provided in this chapter, all fees received pursuant
to this chapter must be deposited in the Fund for Mortgage Lending created
by NRS 645F.270.

9. The Commissioner may, by regulation, adjust any fee set forth in
this section if the Commissioner determines that such an adjustment is
necessary for the Commissioner to carry out his duties pursuant to this
chapter. The amount of any adjustment in a fee pursuant to this subsection
must not exceed the amount determined to be necessary for the
Commissioner to carry out his duties pursuant to this chapter.

Sec. 11. NRS 645E.300 is hereby amended to read as follows:

645E.300 1. Subject to the administrative control of the Director of the
Department of Business and Industry, the Commissioner shall exercise
general supervision and control over mortgage bankers doing business in this
State.

2. In addition to the other duties imposed upon him by law, the
Commissioner shall:

(a) Adopt regulations establishing reasonable limitations and guidelines
on loans made by a mortgage banker to a director, officer or employee of
the mortgage banker.

(b) Adopt any other regulations that are necessary to carry out the
provisions of this chapter, except as to loan fees.

b)Y} (c) Conduct such investigations as may be necessary to determine
whether any person has violated any provision of this chapter, a regulation
adopted pursuant to this chapter or an order of the Commissioner.

Ke)l (d) [CSenduet] Except as otherwise provided in subsection 4, conduct
an annual examination of each mortgage banker doing business in this State.

KX} (e) Conduct such other examinations, periodic or special audits,
investigations and hearings as may be necessary fand-proper] for the efficient
administration of the laws of this State regarding mortgage bankers.

Ke)} (f) Classify as confidential certain records and information obtained
by the Division when those matters are obtained from a governmental agency
upon the express condition that they remain confidential. This paragraph
does not limit examination by:

(1) The Legislative Auditor; or
(2) The Department of Taxation if necessary to carry out the provisions
of chapter 363A of NRS.

653 (@) Conduct such examinations and investigations as are necessary to
ensure that mortgage bankers meet the requirements of this chapter for
obtaining a license, both at the time of the application for a license and
thereafter on a continuing basis.

3. For each special audit, investigation or examination, a mortgage
banker shall pay a fee based on the rate established pursuant to NRS
645F.280.
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4., The Commissioner may conduct biennial examinations of a
mortgage banker instead of annual examinations, as described in
paragraph (d) of subsection 2, if the mortgage banker:

(a) Received a rating in the last annual examination that meets a
threshold determined by the Commissioner;

(b) Has not had any adverse change in financial condition since the last
annual examination, as shown by financial statements of the mortgage
banker; and

(c) Has not had any complaints received by the Division that resulted in
any administrative action by the Division.

Sec. 11.5. NRS 645E.360 is hereby amended to read as follows:

645E.360 1. Except as otherwise provided in this section, not later than
{663 120 days after the last day of each fiscal year for a mortgage banker, the
mortgage banker shall submit to the Commissioner a financial statement that:

(a) Is dated not earlier than the last day of the fiscal year; and

(b) Has been prepared from the books and records of the mortgage banker
by an independent public accountant who holds a permit to engage in the
practice of public accounting in this State that has not been revoked or
suspended.

2. The Commissioner may grant a reasonable extension for the
submission of a financial statement pursuant to this section if a mortgage
banker requests such an extension before the date on which the financial
statement is due.

3. If a mortgage banker maintains any accounts described in NRS
645E.430, the financial statement submitted pursuant to this section must be
audited. The public accountant who prepares the report of an audit shall
submit a copy of the report to the Commissioner at the same time that he
submits the report to the mortgage banker.

4. The Commissioner shall adopt regulations prescribing the scope of an
audit conducted pursuant to subsection 3.

Sec. 12. (Deleted by amendment.)

Sec. 12.4. NRS 80.015 is hereby amended to read as follows:

80.015 1. For the purposes of this chapter, the following activities do
not constitute doing business in this State:

(a) Maintaining, defending or settling any proceeding;

(b) Holding meetings of the board of directors or stockholders or carrying
on other activities concerning internal corporate affairs;

(c) Maintaining accounts in banks or credit unions;

(d) Maintaining offices or agencies for the transfer, exchange and
registration of the corporation’s own securities or maintaining trustees or
depositaries with respect to those securities;

(e) Making sales through independent contractors;

(f) Soliciting or receiving orders outside of this State through or in
response to letters, circulars, catalogs or other forms of advertising, accepting
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those orders outside of this State and filling them by shipping goods into this
State;

(9) Creating or acquiring indebtedness, mortgages and security interests in
real or personal property;

(h) Securing or collecting debts or enforcing mortgages and security
interests in property securing the debts;

(i) Owning, without more, real or personal property;

(j) Isolated transactions completed within 30 days and not a part of a
series of similar transactions;

(K) The production of motion pictures as defined in NRS 231.020;

(I) Transacting business as an out-of-state depository institution pursuant
to the provisions of title 55 of NRS; and

(m) Transacting business in interstate commerce.

2. The list of activities in subsection 1 is not exhaustive.

3. A person who is not doing business in this State within the meaning of
this section need not qualify or comply with any provision of this chapter,
chapter 645A, 645B or 645E of NRS or title 55 or 56 of NRS unless he:

(a) Maintains an office in this State for the transaction of business; fer}

(b) Solicits or accepts deposits in the State, except pursuant to the
provisions of chapter 666 or 666A of NRS |} ;

(c) Solicits business for the activities of a mortgage broker as defined by
NRS 645B.0127 or the activities of a mortgage banker as defined by NRS
645E.100; or

(d) Arranges a mortgage loan secured by real property which is not
commercial property as defined by NRS 645E.040.

4. The fact that a person is not doing business in this State within the
meaning of this section:

(@) Does not affect the determination of whether any court, administrative
agency or regulatory body in this State may exercise personal jurisdiction
over the person in any civil action, criminal action, administrative proceeding
or regulatory proceeding; and

(b) Except as otherwise provided in subsection 3, does not affect the
applicability of any other provision of law with respect to the person and may
not be offered as a defense or introduced in evidence in any civil action,
criminal action, administrative proceeding or regulatory proceeding to prove
that the person is not doing business in this State, including, without
limitation, any civil action, criminal action, administrative proceeding or
regulatory proceeding involving an alleged violation of chapter 597, 598 or
598A of NRS.

5. As used in this section and for the purposes of NRS 80.016, “deposits”
means demand deposits, savings deposits and time deposits, as those terms
are defined in chapter 657 of NRS.

Sec. 12.8. 1. Any person who received or will receive a mortgage
agent license between October 1, 2004, and June 30, 2008, must fulfill the
requirements of section 1.4 of this act before January 1, 2009, in the same
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manner as a person obtaining an initial license. If the person who received a
mortgage agent license between October 1, 2004, and June 30, 2008, does
not do so, the license of that person is suspended until he does so.

2. Any natural person who received or will receive a mortgage broker
license or an initial designation as a qualified employee by a mortgage broker
between October 1, 2005, and June 30, 2008, must fulfill the requirements of
section 1.4 of this act before January 1, 2009, in the same manner as a natural
person obtaining an initial license. If the natural person who received a
mortgage broker license or was initially designated as the qualified employee
by a mortgage broker between October 1, 2005, and June 30, 2008, does not
do so, the license of that natural person is suspended until he does so.

Sec. 13. 1. This section, section 1 and sections 2 to 12.4, inclusive, of
this act become effective upon passage and approval for the purpose of
adopting regulations and on October 1, 2007, for all other purposes.

2. Sections 1.4, 1.6, 1.8 and 12.8 of this act become effective:

(@) Upon passage and approval for purpose of adopting regulations,
administering examinations as set forth in section 1.4 of this act and
approving courses of continuing education as set forth in section 1.8 of this
act; and

(b) OnJuly 1, 2008, for all other purposes.

Assemblyman Oceguera moved that the Assembly concur in the Senate
Amendment No. 1029 to Assembly Bill No. 375.

Remarks by Assemblyman Oceguera.

Motion carried by a constitutional majority.

Bill ordered to enrollment.

Assembly Bill No. 383.

The following Senate amendment was read:

Amendment No. 785.

AN ACT relating to immigration; creating new crimes relating to
trafficking in persons; providing for punitive damages in a civil action
against a person who commits such crimes in certain circumstances; making
property of a person who commits such crimes subject to forfeiture; adding
the crimes to the list of felonies that may cause a person to be charged as a
habitual felon; requiring the Director of the Department of Business and
Industry to include on the website of the Department a link to the Social
Security Administration for employers to verlfy employee social security
numbers; providing for end an administrative
fine to be imposed against a person who holds a state business license if the
person willfully, flagrantly or otherwise egregiously engages in the
unlawful hiring or employment of an unauthorized alien in violation of
federal law; providing penalties; and providing other matters properly
relating thereto.

Legislative Counsel’s Digest:
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Section 1.3 of this bill creates the crime of trafficking in persons for illegal
purposes which involves engaging in certain acts concerning the
transportation of an illegal alien into this State with the intent: 1) to subject
the person to certain acts relating to involuntary servitude; 2) to commit
another felony; or 3) to violate any state or federal labor law. A person who
commits such a crime is guilty of a category B felony punishable by a term
of imprisonment in the state prison for not less than 1 year and not more than
20 years, and by a fine of not more than $50,000. Section 1.5 of this bill
creates the crime of trafficking in persons which contains the same elements
as for trafficking in persons for illegal purposes except that rather than
committing the act with the intent to commit another crime, the person
commits the act in exchange for money or other financial gain. A person who
commits the crime of trafficking in persons is guilty of a category B felony
which is punishable by a term of imprisonment in the state prison for a
minimum term of 1 year and a maximum term of 10 years, and by a fine of
not more than $50,000.

Section 3 of this bill adds the two new crimes of trafficking in persons to
the list of crimes that may cause a person to be charged as a habitual felon.
(NRS 207.012) Section 4 of this bill allows a person who suffers an injury as
the result of the willful violation of such crimes by a person who was
motivated by certain characteristics of the person to recover actual and
punitive damages in a civil action. (NRS 41.690) Section 5 of this bill makes
personal property of a person who engages in either of the two crimes of
trafficking in persons subject to forfeiture. (NRS 179.121)

Section 6 of this bill requires the Director of the Department of Business
and Industry to include on the website maintained by the Department a link
to the Social Security Administration where an employer may verify the
social security numbers of his employees.

Section 10 of this bill requires the Nevada Tax Commission to hold a
hearing concerning any person who holds a state business license who has
been found to have engaged in the unlawful hiring or employment of an

unauthorlzed alien |n V|olat|on of federal IaW %&h%e%&eﬁ#%

ﬁ@% If the V|0Iat|on is W|Ilful flagrant or otherW|se

egreglous the Commission is fae

|mpose an admlnlstratlve flne on the person

WHEREAS, Trafficking in persons provides opportunities for modern day
slavery to occur; and

WHEREAS, Thousands of persons of all ages worldwide are trafficked
annually across international borders; and

WHEREAS, Victims of trafficking in persons are often subjected to force,
fraud or coercion for the purpose of subjecting the victims to sexual
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exploitation, prostitution, providing other forms of sexual entertainment or
forced labor; and

WHEREAS, Victims of trafficking in persons may also be used to provide
labor in a manner that violates labor laws, including, without limitation,
providing labor for reduced wages in the areas of domestic services,
restaurants, janitorial services, production work in factories and agricultural
labor; and

WHEREAS, Traffickers often employ tactics to instill fear in victims and
to deny them freedom, including, without limitation, keeping the victims
locked against their will, isolating victims from the public and from their
families, confiscating passports, visas or other documents, using or
threatening to use violence against victims or their families, informing
victims that they will be imprisoned or deported for the violation of
immigration laws if they disobey or try to inform the authorities about their
situation and controlling any money of the victims; and

WHEREAS, The Legislature recognizes that it is necessary for the State
to protect these victims by ensuring that persons who engage in trafficking of
persons are punished severely for engaging in such conduct; now therefore,

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. Chapter 200 of NRS is hereby amended by adding thereto the
provisions set forth as sections 1.3 and 1.5 of this act.

Sec. 1.3. 1. A person shall not transport, procure transportation for
or assist in the transportation of or procurement of transportation for
another person into the State of Nevada whom he knows or has reason to
know does not have the legal right to enter or remain in the United States
with the intent to:

(a) Subject the person to involuntary servitude or any other act
prohibited pursuant to NRS 200.463 or 200.465;

(b) Violate any state or federal labor law, including, without limitation,
8 U.S.C. § 1324a; or

(c) Commit any other crime which is punishable by not less than 1 year
imprisonment in the state prison.

2. A person who violates the provisions of subsection 1 is guilty of
trafficking in persons for illegal purposes and shall be punished for a
category B felony by imprisonment in the state prison for a minimum term
of not less than 1 year and a maximum term of not more than 20 years, and
may be further punished by a fine of not more than $50,000.

Sec. 1.5. 1. A person shall not transport, procure transportation for
or assist in the transportation of or procurement of transportation for
another person into the State of Nevada whom he knows or has reason to
know does not have the legal right to enter or remain in the United States
in exchange for money or other financial gain.
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2. A person who violates the provisions of subsection 1 is guilty of
trafficking in persons and, unless a greater penalty is provided pursuant to
NRS 200.464 or section 1.3 of this act, shall be punished for a category B
felony by imprisonment in the state prison for a minimum term of not less
than 1 year and a maximum term of not more than 10 years, and may be
further punished by a fine of not more than $50,000.

Sec. 2. NRS 200.464 is hereby amended to read as follows:

200.464 FA} Unless a greater penalty is provided pursuant to section
1.3 of this act, a person who knowingly:

1. Recruits, entices, harbors, transports, provides or obtains by any
means, or attempts to recruit, entice, harbor, transport, provide or obtain by
any means, another person, intending or knowing that the person will be held
in involuntary servitude; or

2. Benefits, financially or by receiving anything of value, from
participating in a violation of NRS 200.463,
= is guilty of a category B felony and shall be punished by imprisonment in
the state prison for a minimum term of not less than 1 year and a maximum
term of not more than 15 years, and may be further punished by a fine of not
more than $50,000.

Sec. 3. NRS 207.012 is hereby amended to read as follows:

207.012 1. A person who:

(a) Has been convicted in this State of a felony listed in subsection 2; and

(b) Before the commission of that felony, was twice convicted of any
crime which under the laws of the situs of the crime or of this State would be
a felony listed in subsection 2, whether the prior convictions occurred in this
State or elsewhere,
= is a habitual felon and shall be punished for a category A felony by
imprisonment in the state prison:

(1) For life without the possibility of parole;

(2) For life with the possibility of parole, with eligibility for parole
beginning when a minimum of 10 years has been served; or

(3) For a definite term of 25 years, with eligibility for parole beginning
when a minimum of 10 years has been served.

2. The district attorney shall include a count under this section in any
information or shall file a notice of habitual felon if an indictment is found, if
each prior conviction and the alleged offense committed by the accused
constitutes a violation of subparagraph (1) of paragraph (a) of subsection 1 of
NRS 193.330, NRS 199.160, 199.500, 200.030, 200.310, 200.340, 200.366,
200.380, 200.390, subsection 3 or 4 of NRS 200.400, NRS 200.410,
subsection 3 of NRS 200.450, subsection 5 of NRS 200.460, NRS 200.463,
200.464, 200.465, subsection 1, paragraph (a) of subsection 2 or
subparagraph (2) of paragraph (b) of subsection 2 of NRS 200.508, NRS
200.710, 200.720, 201.230, 201.450, 202.170, 202.270, subsection 2 of NRS
202.780, paragraph (b) of subsection 2 of NRS 202.820, subsection 2 of NRS
202.830, NRS 205.010, subsection 4 of NRS 205.060, subsection 4 of NRS



MAY 26, 2007 — DAY 111 4805

205.067, NRS 205.075, 207.400, paragraph (a) of subsection 1 of NRS
212.090, NRS 453.3325, 453.333, 484.219, 484.3795 or 484.37955 {} or
section 1.3 or 1.5 of this act.

3. The trial judge may not dismiss a count under this section that is
included in an indictment or information.

Sec. 4. NRS 41.690 is hereby amended to read as follows:

41.690 1. A person who has suffered injury as the proximate result of
the willful violation of the provisions of NRS 200.280, 200.310, 200.366,
200.380, 200.400, 200.460, 200.463, 200.464, 200.465, 200.471, 200.481,
200.508, 200.5099, 200.571, 200.575, 203.010, 203.020, 203.030, 203.060,
203.080, 203.090, 203.100, 203.110, 203.119, 206.010, 206.040, 206.140,
206.200, 206.310, 207.180, 207.200 or 207.210 or section 1.3 or 1.5 of this
act by a perpetrator who was motivated by the injured person’s actual or
perceived race, color, religion, national origin, physical or mental disability
or sexual orientation may bring an action for the recovery of his actual
damages and any punitive damages which the facts may warrant. If the
person who has suffered injury prevails in an action brought pursuant to this
subsection, the court shall award him costs and reasonable attorney’s fees.

2. The liability imposed by this section is in addition to any other
liability imposed by law.

Sec. 5. NRS 179.121 is hereby amended to read as follows:

179.121 1. All personal property, including, without limitation, any
tool, substance, weapon, machine, computer, money or security, which is
used as an instrumentality in any of the following crimes is subject to
forfeiture:

(@) The commission of or attempted commission of the crime of murder,
robbery, kidnapping, burglary, invasion of the home, grand larceny, theft if it
is punishable as a felony, or pandering;

(b) The commission of or attempted commission of any felony with the
intent to commit, cause, aid, further or conceal an act of terrorism;

(c) A violation of NRS 202.445 or 202.446;

(d) The commission of any crime by a criminal gang, as defined in NRS
213.1263; or

(e) A violation of NRS 200.463, 200.464, 200.465, 202.265, 202.287,
205.473 to 205.513, inclusive, 205.610 to 205.810, inclusive, 370.380,
370.382, 370.395, 370.405 or 465.070 to 465.085, inclusive f} , or section
1.3 or 1.5 of this act.

2. Except as otherwise provided for conveyances forfeitable pursuant to
NRS 453.301 or 501.3857, all conveyances, including aircraft, vehicles or
vessels, which are used or intended for use during the commission of a felony
or a violation of NRS 202.287, 202.300 or 465.070 to 465.085, inclusive, are
subject to forfeiture except that:

(@) A conveyance used by any person as a common carrier in the
transaction of business as a common carrier is not subject to forfeiture under
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this section unless it appears that the owner or other person in charge of the
conveyance is a consenting party or privy to the felony or violation;

(b) A conveyance is not subject to forfeiture under this section by reason
of any act or omission established by the owner thereof to have been
committed or omitted without his knowledge, consent or willful blindness;

(c) A conveyance is not subject to forfeiture for a violation of NRS
202.300 if the firearm used in the violation of that section was not loaded at
the time of the violation; and

(d) A forfeiture of a conveyance encumbered by a bona fide security
interest is subject to the interest of the secured party if he neither had
knowledge of nor consented to the felony. If a conveyance is forfeited, the
appropriate law enforcement agency may pay the existing balance and retain
the conveyance for official use.

3. For the purposes of this section, a firearm is loaded if:

(@) There is a cartridge in the chamber of the firearm;

(b) There is a cartridge in the cylinder of the firearm, if the firearm is a
revolver; or

(c) There is a cartridge in the magazine and the magazine is in the firearm
or there is a cartridge in the chamber, if the firearm is a semiautomatic
firearm.

4. As used in this section, “act of terrorism” has the meaning ascribed to
itin NRS 202.4415.

Sec. 6. Chapter 232 of NRS is hereby amended by adding thereto a new
section to read as follows:

1. The Director shall include on the Internet website maintained by the
Department a link which connects to the Social Security Administration
where an employer may verify the social security number of an employee.

2. The link required pursuant to subsection 1 must be maintained in
the area of the website that encourages and promotes the growth,
development and legal operation of businesses within the State of Nevada.

Sec. 7. NRS 232.505 is hereby amended to read as follows:

232,505 Asused in NRS 232.505 to 232.840, inclusive, and section 6 of
this act, unless the context requires otherwise:

1. "Department” means the Department of Business and Industry.

2. "Director” means the Director of the Department.

Sec. 8. Chapter 360 of NRS is hereby amended by adding thereto the
provisions set forth as sections 9 and 10 of this act.

Sec. 9. ”Unauthorized alien” has the meaning ascribed to it in 8
U.S.C. § 1324a(h)(3).

Sec. 10. 1. Upon finding that the Attorney General of the United
States has made a final decision and entered an order that a person who
holds a state business license has engaged in the unlawful hiring or
employment of an unauthorized alien pursuant to U.S.C § 1324a(e), the
Nevada Tax Commission shall hold a hearing to determine whether to take
action against b ense-6f} the person.
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2. The Nevada Tax Commission shall consider any proof submitted by
the person who holds a state business license which demonstrates that the
person attempted to verify the social security number of the unauthorized
alien within 6 months from the date on which the unauthorized alien was
allegedly employed. Such proof may include, without limitation, a printout
from the link maintained on the Internet website of the Department of
Business and Industry pursuant to section 6 of this act. Such proof may be
used as prima facie evidence that the violation was fradvertent] not
willful, flagrant or otherwise egregious.

3. If the Nevada Tax Commission determines that the person who
holds the state busmess Ilcense V|olated the federal Iaw E

&} shaII |mpose an admlnlstratlve flne aqalnst the person in an amount
established by the Commission by regulation. Any such administrative fine
imposed must be deposited in the State General Fund.

4. The Nevada Tax Commission shall adopt such regulations as it
determines necessary to carry out the provisions of this section.

Sec. 11. NRS 360.760 is hereby amended to read as follows:

360.760 As used in NRS 360.760 to 360.798, inclusive, and sections 9
and 10 of this act, unless the context otherwise requires, the words and terms
defined in NRS 360.765 to 360.775, inclusive, and section 9 of this act, have
the meanings ascrlbed to them in those sections.
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partm (Deleted by amendment)

Sec 13 NRS 613 080 is hereby amended to read as follows:

613.080 1. The immigration to this State of all slaves and other people
bound by contract to involuntary servitude for a term of years is hereby
prohibited.

2. Itis unlawful for any company, person or persons to collect the wages
or compensation for the labor of the persons described in subsection 1.

3. It is unlawful for any corporation, company, person or persons to pay
to any owner or agent of the owner of any such persons mentioned in
subsection 1 any wages or compensation for the labor of such slaves or
persons so bound by the contract to involuntary servitude.

4. Unless a greater penalty is provided in NRS 200.463 or 200.464 L or
section 1.3 of this act, a violation of any of the provisions of this section is a
gross misdemeanor.

Assemblyman Oceguera moved that the Assembly concur in the Senate
amendment to Assembly Bill No. 383.

Remarks by Assemblyman Oceguera.

Motion carried by a constitutional majority.

Bill ordered to enroliment.

Assembly Bill No. 404.

The following Senate amendment was read:

Amendment No. 857.

AN ACT relating to insurance; fprehibitingl revising provisions
concerning the notice that must be given by an insurer Hfrem-tsiag} who
uses certaln credit mformatlon concernlng an applicant or policyholder Ha

ey} under certain circumstances; and
prowdmg other matters properly relating thereto.

Legislative Counsel’s Digest:

Existing law regulates the use by an insurer of the credit mformatlon of a
pollcyholder or an appllcant for insurance. HENRS—686A-680)—TFhis—biH
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3 ier} (NRS
686A 600 686A 730) In partlcular eX|st|ng Iaw requwes an insurer who
takes an adverse action against an applicant or policyholder based on his
credit information to provide notice to the applicant or policyholder in
accordance with federal law that an adverse action has been taken and
to provide notice to the applicant or policyholder explaining the reasons
for the adverse action. (NRS 686A.710) This bill requires the notice
explaining the reasons for the adverse action to be provided in a form
approved by the Commissioner of Insurance.

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS:

Delete existing section 1 of this bill and replace with the following new
section 1:

Section 1. NRS 686A.710 is hereby amended to read as follows:

686A.710 If an insurer takes an adverse action based upon credit
information, the insurer shall:

1. Provide notice to the applicant or policyholder that an adverse action
has been taken, in accordance with the requirements of section 615(a) of the
federal Fair Credit Reporting Act, 15 U.S.C. § 1681m(a).

2. Provide notice to the applicant or policyholder explaining the reasons
for the adverse action. The reasons must be provided in sufficiently clear and
specific language so that a person can identify the basis for the insurer’s
decision to take the adverse action. The notice must include a description of
not more than four factors that were the primary influences of the adverse
action. The use of generalized terms such as “poor credit history,” “poor
credit rating” or “poor insurance score does not meet the requwements of
this subsectlon i

thls subsectlon must be prowded in a form approved by the Commissioner.

Assemblyman Oceguera moved that the Assembly do not concur in the
Senate amendment to Assembly Bill No. 404,

Remarks by Assemblyman Oceguera.

Motion carried.

Bill ordered transmitted to the Senate.

Assembly Bill No. 424.

The following Senate amendment was read:

Amendment No. 734.

JOINT SPONSOR: SENATOR HECK

AN ACT relating to professions; providing for the licensing and regulation
of clinical professional counselors , clinical professional counselor interns
and clinical alcohol and drug abuse counselors; revising the name and
expanding the membership of the Board of Examiners for Marriage and
Family Therapists; providing a privilege against the disclosure of certain
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confidential communications between a clinical professional counselor and
his client and certain other persons; requiring reimbursement for services
provided by a licensed clinical professional counselor or licensed clinical
alcohol and drug abuse counselor under certain policies of health insurance;
providing a penalty; and providing other matters properly relating thereto.

Legislative Counsel’s Digest:

Sections 6 and 7 of this bill provide definitions for the terms “clinical
professional counselor” and “practice of clinical professional counseling.”
Sections 8 and 93 99.5 of this bill establish the requirements for a license to
practice as a clinical professional counselor. Sections 8.2-9 of this bill set
forth requirements governing clinical professional counselor interns.
Sectlons 10- 14 %6-%8#9&%9—3%} 18 21 and 23.5-32 of this bill famenrd
include clinical professional
counselors and clmlcal professmnal counselor interns under the regulation
of the Board of Examiners for Marriage and Family Therapists and Clinical
Professional Counselors. Section £54 14.5 of this bill revises the definition
of “practice of marrlage and famlly therapy.” Sections 15 and 15.5 of
this bill fire increase the number of members of the
Board of Exammers for Marrlage and Famlly Theraplsts and Clinical
Professional Counselors . Sections
16 and 16.5 of this bhill &eq%%%@h%we% requwe that the additional
members of the Board fmust} be licensed clinical professional counselors.
Section 29 of this bill prohibits a person from engaging in the practice of
clinical professional counseling without a license. Section 35 of this bill
provides a definition of “clinical practice of counseling alcohol and drug
abusers.” Section 36 of this bill establishes the requirements for the issuance
of a license as a clinical alcohol and drug abuse counselor. Section 37 of this
bill establishes the requirements for certification as a clinical alcohol and
drug abuse counselor intern. Section 38 of this bill establishes the scope of
practice of a cllnlcal aIcohoI and drug abuse counselor and the duratlon of his
license. :

scope of practlce of an alcohol and drug abuse counselor. Sections 63-66 of
this bill provide a privilege against the disclosure of certain confidential
communications between a clinical professional counselor and his client and
certain other persons. Sections 2, F6—#5—#6-and-85} 71, 76, 77 and 86 of
this bill include a clinical professional counselor in the definition of the term
“provider of health care.” Sections 72, 73 and 78 of this bill require a clinical
professional counselor and a clinical alcohol and drug abuse counselor to
report to certain governmental agencies, including law enforcement agencies,
cases of known or suspected abuse or neglect of an older person, vulnerable
person or a child. Sections {83 79, 81 and 83 of this bill include a clinical
professional counselor in the definition of the term “person professionally
qualified in the field of psychiatric mental health.” Sections 92-99 of this bill
require reimbursement for services provided by a licensed clinical
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professional counselor or clinical alcohol and drug abuse counselor under
certain policies of health insurance.

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. NRS 622A.120 is hereby amended to read as follows:

622A.120 1. The following regulatory bodies are exempted from the
provisions of this chapter:

(a) State Contractors’ Board.

(b) State Board of Professional Engineers and Land Surveyors.

(c) Nevada State Board of Accountancy.

(d) Board of Medical Examiners.

(e) Board of Dental Examiners of Nevada.

(f) State Board of Nursing.

(9) Chiropractic Physicians’ Board of Nevada.

(h) Nevada State Board of Optometry.

(i) State Board of Pharmacy.

(j) Board of Examiners for Marriage and Family Therapists [.] and
Clinical Professional Counselors.

(k) Real Estate Commission, Real Estate Administrator and Real Estate
Division of the Department of Business and Industry.

() Commission of Appraisers of Real Estate.

(m) Commissioner of Mortgage Lending and Division of Mortgage
Lending of the Department of Business and Industry.

(n) Commissioner of Financial Institutions and Division of Financial
Institutions of the Department of Business and Industry.

(o) State Board of Health and Health Division of the Department of
Health and Human Services.

2. Any regulatory body which is exempted from the provisions of this
chapter pursuant to subsection 1 may elect by regulation to follow the
provisions of this chapter or any portion thereof.

Sec. 2. NRS 629.031 is hereby amended to read as follows:

629.031 Except as otherwise provided by specific statute:

1. ”Provider of health care” means a physician licensed pursuant to
chapter 630, 630A or 633 of NRS, dentist, licensed nurse, dispensing
optician, optometrist, practitioner of respiratory care, registered physical
therapist, podiatric physician, licensed psychologist, licensed marriage and
family therapist, licensed clinical professional counselor, chiropractor,
athletic trainer, doctor of Oriental medicine in any form, medical laboratory
director or technician, pharmacist or a licensed hospital as the employer of
any such person.

2. For the purposes of NRS 629.051, 629.061 and 629.065, the term
includes a facility that maintains the health care records of patients.

Sec. 3. NRS 632.472 is hereby amended to read as follows:
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632.472 1. The following persons shall report in writing to the
Executive Director of the Board any conduct of a licensee or holder of a
certificate which constitutes a violation of the provisions of this chapter:

(@) Any physician, dentist, dental hygienist, chiropractor, optometrist,
podiatric physician, medical examiner, resident, intern, professional or
practical nurse, nursing assistant, physician assistant, psychiatrist,
psychologist, marriage and family therapist, clinical professional counselor,
alcohol or drug abuse counselor, driver of an ambulance, advanced
emergency medical technician or other person providing medical services
licensed or certified to practice in this State.

(b) Any personnel of a medical facility or facility for the dependent
engaged in the admission, examination, care or treatment of persons or an
administrator, manager or other person in charge of a medical facility or
facility for the dependent upon notification by a member of the staff of the
facility.

(c) A coroner.

(d) Any person who maintains or is employed by an agency to provide
personal care services in the home.

(e) Any person who maintains or is employed by an agency to provide
nursing in the home.

(f) Any employee of the Department of Health and Human Services.

(9) Any employee of a law enforcement agency or a county’s office for
protective services or an adult or juvenile probation officer.

(h) Any person who maintains or is employed by a facility or
establishment that provides care for older persons.

(i) Any person who maintains, is employed by or serves as a volunteer for
an agency or service which advises persons regarding the abuse, neglect or
exploitation of an older person and refers them to persons and agencies
where their requests and needs can be met.

(i) Any social worker.

2. Every physician who, as a member of the staff of a medical facility or
facility for the dependent, has reason to believe that a nursing assistant has
engaged in conduct which constitutes grounds for the denial, suspension or
revocation of a certificate shall notify the superintendent, manager or other
person in charge of the facility. The superintendent, manager or other person
in charge shall make a report as required in subsection 1.

3. Areport may be filed by any other person.

4. Any person who in good faith reports any violation of the provisions
of this chapter to the Executive Director of the Board pursuant to this section
is immune from civil liability for reporting the violation.

5. As used in this section, “agency to provide personal care services in
the home” has the meaning ascribed to it in NRS 449.0021.

Sec. 4. NRS 641.029 is hereby amended to read as follows:

641.029 The provisions of this chapter do not apply to:

1. A physician who is licensed to practice in this State;
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2. A person who is licensed to practice dentistry in this State;

3. A person who is licensed as a marriage and family therapist pursuant
to chapter 641A of NRS;

4. A person who is licensed as a clinical professional counselor or
clinical professional counselor intern pursuant to chapter 641A of NRS;

5. A person who is licensed to engage in social work pursuant to chapter
641B of NRS;

{51 6. A person who is licensed as an occupational therapist or
occupational therapy assistant pursuant to NRS 640A.010 to 640A.230,
inclusive;

{63 7. A person who is licensed as a clinical alcohol and drug abuse
counselor, licensed or certified as an alcohol and drug abuse counselor or
certified as an alcohol and drug abuse counselor intern, a clinical alcohol
and drug abuse counselor intern, a problem gambling counselor or a
problem gambling counselor intern , pursuant to chapter 641C of NRS; or

-1 8. Any clergyman,
= if such a person does not commit an act described in NRS 641.440 or
represent himself as a psychologist.

Sec. 5. Chapter 641A of NRS is hereby amended by adding thereto the
provisions set forth as sections {6} 5.5 to 9, inclusive, of this act.

Sec. 5.5. ”Approved supervisor’” means a licensed clinical professional
counselor who is approved by the Board to supervise a person who is
acquiring the supervised experience in clinical professional counseling
that is required for licensure as a clinical professional counselor pursuant
to this chapter.

Sec. 6. Clinical professional counselor” means a person who
describes himself or his services to the public by any title or description
which incorporates the term “clinical professional counselor” and under
such a title offers to provide or provides services to any person.

Sec. 7. E3 Practice of clinical professional counseling” means
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(e)—Fhe-assessentorrearkant ot eotples-orfanties the QI’OVISIOI’] of
treatment, assessment and counseling, or equivalent activities, to a person

or_group of persons to achieve mental, emotional, physical, social and
moral development and adjustment. The term includes counseling
interventions _to prevent, diagnose and treat mental, emotional or
behavioral disorders and associated distresses which interfere with mental
health. The term does not include:

The practice of psychology or medicineg;

The assessment or treatment of couples or families;

The prescription of drugs or electroconvulsive therapy;

The treatment of physical disease, injury or deformity;

The diagnosis or treatment of a psychotic disorder;

The use of projective techniques in the assessment of personality;
The use of psychological, neuropsychological or clinical tests
desmned to identify or classify abnormal or pathological human behavior;

8. The use of individually administered intelligence tests, academic
achievement tests or neuropsychological tests; or

9. The use of psychotherapy to treat the concomitants of organic illness
except _in_consultation with _a qualified physician or licensed clinical
psychologist.

Sec. 8. Each applicant for a license to practice as a clinical
professional counselor must furnish evidence satisfactory to the Board that
he:

1. Isat least 21 years of age;

2. s of good moral character;

3. Is acitizen of the United States, or is lawfully entitled to remain and
work in the United States;

4, Has:

(a) Completed his residency training in psychiatry from an accredited
institution approved by the Board

(b) A graduate degree M
seunseling:] from a program approved bv the Councrl for Accredltatlon of
Counseling and Related Educational Programs as a program in_mental
health counseling or communltv counselmq or

() fcom ich-is-o '
by—theBeard An acceotable deqree as determlned by the Board WhICh
includes the completion of a practicum and internship in mental health
counseling which was taken concurrently with the degree program and was
supervised by a licensed mental health professional; and

5. Has:

(a) At least 2 years of postgraduate experience in professional

counseling; fard}

B i 1520 Sl Bl S I Lo
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(b) At least 3,000 hours of supervised experience in professional
counseling_fefwhich-a} which includes, without limitation:

(1) At least 1,500 hours fmusteensist] of direct contact with clients;
and

(2) At least 100 hours of counseling under the direct supervision of an
approved supervisor of which at least 1 hour per week was completed for
each work setting at which the applicant provided counseling; and

(c) Either:

(1) Passed the National Counselor Examination for Licensure and
Certification which is administered by the National Board for Certified
Counselors and provided evidence satisfactory to the Board of at least 3
years of work experience in mental health counseling; or

(2) Passed the National Clinical Mental Health Counseling
Examination which is_administered by the National Board for Certified
Counselors.

Sec. 8.2. 1. A person who wishes to obtain the supervised experience

that is required for licensure as a clinical professional counselor pursuant
to this chapter must obtain a license as a clinical professional counselor
intern before beginning his supervised experience.

2. An applicant for a license as a clinical professional counselor intern
must furnish evidence satisfactory to the Board that he:

(a)_Is at least 21 years of age;

(b) Is of good moral character;

(c) Is a citizen of the United States, or is lawfully entitled to remain and
work in the United States;

(d) Possesses a graduate degree in _counseling from an accredited
college or university approved by the Board which required the completion
of a practicum or internship; and

(e) Has entered into a supervision agreement with an approved
supervisor.

Sec. 8.4. A license as a clinical professional counselor intern:

1. Isvalid for 5 years and may be renewed not more than once; and

2. Expires upon:

(a) The termination of the supervision agreement with an approved
supervisor;

(b) A change in the approved supervisor; or

(c) The issuance of a license as a clinical professional counselor to the
holder of the license as a clinical professional counselor intern.

Sec. 8.6. The holder of a license as a clinical professional counselor
intern:

1. May engage in the practice of clinical professional counseling only
for the purposes of obtaining the supervised experience required by
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subsection 5 of section 8 of this act for a license to practice as a clinical
professional counselor; and

2. _Shall not engage in the practice of clinical professional counseling
independently.

Sec. 8.8. 1. The holder of a license as a clinical professional
counselor intern shall, before providing any counseling or other
therapeutic service to a client:

(a)_Inform the client that he holds a license as a clinical professional
counselor intern and is practicing under the supervision of an approved
supervisor; and

(b) Provide to the client the name of his approved supervisor.

2. A violation of subsection 1 constitutes a ground for initiating
disciplinary action or denying licensure.

supervision agreement or _enters into a new supervision agreement shall

notify the Board within 30 days after the date of the change or new
agreement.

2. Each party to a supervision agreement shall, upon its termination,
notify the Board in writing not more than 5 days after the date of
termination.

Sec. 10. NRS 641A.010 is hereby amended to read as follows:

641A.010 The practice of marriage and family therapy fis} and the
practice of clinical professional counseling are hereby declared fa-learned
profession;} to be learned professions profoundly affecting public safety and
welfare and charged with the public interest, and therefore subject to
protection and regulation by the State.

Sec. 11. NRS 641A.020 is hereby amended to read as follows:

641A.020 As used in this chapter, unless the context otherwise requires,
the words and terms defined in NRS 641A.030 to 641A.080, inclusive, and
sections 5.5, 6 and 7 of this act have the meanings fassigred} ascribed to
them in fsueh] those sections.

Sec. 12. NRS 641A.030 is hereby amended to read as follows:
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641A.030 “Board” means the Board of Examiners for Marriage and
Family Therapists { and Clinical Professional Counselors.

Sec. 13. NRS 641A.040 is hereby amended to read as follows:

641A.040 License” means a license issued by the Board pursuant to this
chapter to practice as a marriage and family therapist [} , fertoprascticeas}
a clinical professional counselor_f} or a clinical professional counselor
intern.

Sec. 14. NRS 641A.050 is hereby amended to read as follows:

641A.050 Licensee” means a person licensed as a marriage and family
therapist_, fe#} a clinical professional counselor or_a clinical professional
counselor intern by the Board.

Sec. 14.5. NRS 641A.080 is hereby amended to read as follows:
641A.080 1. ”Practlce of marrlage and famlly therapy means the

mental and emotlonal dlsorders whether coqgnitive, affective or behavioral,
within _the context of interpersonal relationships, including, without
limitation, marital and family systems, and involves the professional
application or use of psychotherapy, counseling, evaluation, assessment
instruments, consultation, treatment planning, supervision, research and
prevention of mental and emotional disorders. The term includes, without
limitation, the rendering of professional marital and family therapy
services to a person, couple, family or family group or other group of
persons.

2. The term does not include:

(&) The diagnosis or treatment of a psychotic disorder; or

(b) The use of a psychological or psychometric assessment test to
determine intelligence, personality, aptitude, interests or addictions.

Sec. 15. NRS 641A.090 is hereby amended to read as follows:

641A.090 The Board of Examiners for Marriage and Family Therapists
E3 and Clinical Professional Counselors, consisting of {six} eight members
appointed by the Governor, is hereby created.

Sec. 15.5. NRS 641A.090 is hereby amended to read as follows:
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641A.090 The Board of Examiners for Marriage and Family Therapists
and Clinical Professional Counselors, consisting of feight} nine members
appointed by the Governor, is hereby created.

Sec. 16. NRS 641A.100 is hereby amended to read as follows:

641A.100 1. The Governor shall appoint to the Board:

(@) Four members who are licensed marriage and family therapists and are
in good standing with or acceptable for membership in their local or state
societies and associations when they exist; fand}

(b) Two members who are licensed clinical professional counselors and
are in good standing with or acceptable for membership in their local or
state societies and associations when they exist; and

(c) Two members who are representatives of the general public. These
members must not be:

(1) A marriage and family therapist; for}

(2) A clinical professional counselor; or

(3) The spouse or the parent or child, by blood, marriage or adoption, of
a marriage and family therapist |} or clinical professional counselor.

2. The members who are representatives of the general public shall not
participate in preparing, conducting or grading any examination required by
the Board.

3. The Governor may, after notice and hearing, remove any member of
the Board for misconduct in office, incompetence, neglect of duty or other
sufficient cause.

Sec. 16.5. NRS 641A.100 is hereby amended to read as follows:

641A.100 1. The Governor shall appoint to the Board:

(a) Four members who are licensed marriage and family therapists and are
in good standing with or acceptable for membership in their local or state
societies and associations when they exist;

(b) e} Three members who are licensed clinical professional
counselors and are in good standing with or acceptable for membership in
their local or state societies and associations when they exist; and

(c) Two members who are representatives of the general public. These
members must not be:

(1) A marriage and family therapist;

(2) A clinical professional counselor; or

(3) The spouse or the parent or child, by blood, marriage or adoption, of
a marriage and family therapist or clinical professional counselor.

2. The members who are representatives of the general public shall not
participate in preparing, conducting or grading any examination required by
the Board.

3. The Governor may, after notice and hearing, remove any member of
the Board for misconduct in office, incompetence, neglect of duty or other
sufficient cause.

Sec. 17. NRS 641A.130 is hereby amended to read as follows:
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641A.130 The Board shall meet at least once every 6 months at a time
and place fixed by the Board. The Board shall hold a special meeting upon a
call of the President or upon a request by a majority of the members. [Fhree}
Five members of the Board constitute a quorum.

Sec. 18. NRS 641A.160 is hereby amended to read as follows:

641A.160 The Board shall adopt regulations not inconsistent with the
provisions of this chapter governing its procedure, the examination and
licensing of applicants, the granting, refusal, revocation or suspension of
licenses , and the practice of marriage and family therapy and the practice of
clinical professional counseling as fit-applies} those practices apply to this
chapter.

Sec. 19. NRS 641A.180 is hereby amended to read as follows:

641A.180 The Board shall:

1. Adopt regulations specifying the criteria for courses of study that are
sufficient for the purposes of licensing; and

2. Determine which schools in and out of this State have courses of study
for the preparation of marriage and family therapy and clinical professional
counseling which are sufficient for the purposes of licensing. Published lists
of educational institutions accredited by recognized accrediting organizations
may be used in the evaluation of fsuch} those courses of study.

Sec. 20. NRS 641A.215 is hereby amended to read as follows:

641A.215 1. In addition to any other requirements set forth in this
chapter:

(@) An applicant for the issuance of a license fas—a-marriage-and-family
therapist] shall include the social security number of the applicant in the
application submitted to the Board.

(b) An applicant for the issuance or renewal of a license fas-a—marriage
and-famihy-therapist] shall submit to the Board the statement prescribed by
the Division of Welfare and Supportive Services of the Department of Health
and Human Services pursuant to NRS 425.520. The statement must be
completed and signed by the applicant.

2. The Board shall include the statement required pursuant to subsection
lin:

(@) The application or any other forms that must be submitted for the
issuance or renewal of the license; or

(b) A separate form prescribed by the Board.

3. A license [as-a—rrarriage—andfamily-therapist] may not be issued or
renewed by the Board if the applicant:

(a) Fails to submit the statement required pursuant to subsection 1; or

(b) Indicates on the statement submitted pursuant to subsection 1 that he is
subject to a court order for the support of a child and is not in compliance
with the order or a plan approved by the district attorney or other public
agency enforcing the order for the repayment of the amount owed pursuant to
the order.
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4. If an applicant indicates on the statement submitted pursuant to
subsection 1 that he is subject to a court order for the support of a child and is
not in compliance with the order or a plan approved by the district attorney or
other public agency enforcing the order for the repayment of the amount
owed pursuant to the order, the Board shall advise the applicant to contact the
district attorney or other public agency enforcing the order to determine the
actions that the applicant may take to satisfy the arrearage.

Sec. 21. NRS 641A.215 is hereby amended to read as follows:

641A.215 1. In addition to any other requirements set forth in this
chapter, an applicant for the issuance or renewal of a license fas-a-marriage
and-family-therapist] shall submit to the Board the statement prescribed by
the Division of Welfare and Supportive Services of the Department of Health
and Human Services pursuant to NRS 425.520. The statement must be
completed and signed by the applicant.

2. The Board shall include the statement required pursuant to subsection
lin:

(@) The application or any other forms that must be submitted for the
issuance or renewal of the license; or

(b) A separate form prescribed by the Board.

3. A license [as-a—wrarriage-and—family-therapist] may not be issued or
renewed by the Board if the applicant:

() Fails to submit the statement required pursuant to subsection 1; or

(b) Indicates on the statement submitted pursuant to subsection 1 that he is
subject to a court order for the support of a child and is not in compliance
with the order or a plan approved by the district attorney or other public
agency enforcing the order for the repayment of the amount owed pursuant to
the order.

4. If an applicant indicates on the statement submitted pursuant to
subsection 1 that he is subject to a court order for the support of a child and is
not in compliance with the order or a plan approved by the district attorney or
other public agency enforcing the order for the repayment of the amount
owed pursuant to the order, the Board shall advise the applicant to contact the
district attorney or other public agency enforcing the order to determine the
actions that the applicant may take to satisfy the arrearage.

Sec. 22. NRS 641A.220 is hereby amended to read as follows:

641A.220 Each applicant for a license to practice as a marriage and
family therapist must furnish evidence satisfactory to the Board that he:

1. lIsatleast 21 years of age;

2. Is of good moral character;

3. Is a citizen of the United States, or is lawfully entitled to remain and
work in the United States;

4. Has completed his residency training in psychiatry from an accredited
institution approved by the Board, has a graduate degree in marriage and
family therapy, psychology or social work from an accredited institution
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approved by the Board or has completed other education and training which
is deemed equivalent by the Board;

5. Has [atleast-Lyear]} :

(a) At least 2 years of postgraduate experience in marriage and family
therapy [deemed-satisfactonyto-the Beard:] ; and

(b) At least 3,000 hours of supervised experience in marriage and family
therapy, of which at least 1,500 hours must consist of direct contact with
clients; and

6. Holds an undergraduate degree from an accredited institution
approved by the Board.

Sec. 23. NRS 641A.230 is hereby amended to read as follows:

641A.230 1. Except as otherwise provided in subsection 2, each
qualified applicant for a license to practice as a marriage and family
therapist must fee-given} pass a written examination given by the Board on
his knowledge of marriage and family therapy. Examinations must be given
at a time and place and under such supennsmn as the Board may determine.

2 The Board shall accept recelpt of a passmg grade by a qualified
applicant on the national examination sponsored by the FAsmerican}
Association Her—Marriage} of Marital and Family Therapy Regulatory
Boards in lieu of requiring a written examination pursuant to subsection 1.

3. In addition to the requirements of subsections 1 and 2, the Board may
require an oral examination. The Board may examine applicants in whatever
applied or theoretical fields it deems appropriate.

Sec. 23.5. NRS 641A.235 is hereby amended to read as follows:

641A.235 1. The Board shall issue a license to an applicant who meets
the requirements imposed pursuant to this chapter.

2. {AJ Except as otherwise provided in section 8.4 of this act, a license
expires on January 1 of each year.

3. The Board may prorate the fee for a license which expires less than 6
months after the date of issuance.

Sec. 24. NRS 641A.265 is hereby amended to read as follows:

641A.265 The Board may waive all or part of the requirement of
continuing education in a particular year if the marriage and family therapist
or clinical professional counselor was prevented from fulfilling the
requirement by} because of circumstances beyond his control.

Sec. 25. NRS 641A.285 is hereby amended to read as follows:

641A.285 1. Upon written request to the Board and payment of the fee
prescribed by the Board, a licensee in good standing may have his name and
license transferred to an inactive list for a period not to exceed 3 continuous
years. A licensee shall not practice marriage and family therapy or clinical
professional counseling during the time his license is inactive. If an inactive
licensee desires to resume the practice of marriage and family therapy |} or
clinical professional counseling, the Board must reactivate the license upon
the:
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(@) Completion of an application for reactivation;

(b) Payment of the fee for renewal of the license; and

(c) Demonstration, if deemed necessary by the Board, that the licensee is
then qualified and competent to practice.
= Except as otherwise provided in subsection 2, the licensee is not required
to pay the delinquency fee or the renewal fee for any year while the license
was inactive.

2. Any license that remains inactive for a period which exceeds 3
continuous years is deemed:

(@) To effect a revocation for the purposes of NRS 641A.270.

(b) To have lapsed at the beginning of that period for the purposes of NRS
641A.280.

3. The Board may adopt such regulations as it deems necessary to carry
out the provisions of this section, including without limitation, regulations
governing the renewal of inactive licenses and any requirement of continuing
education for inactive licensees.

Sec. 26. NRS 641A.310 is hereby amended to read as follows:

641A.310 The Board may refuse to grant a license or may suspend or
revoke a license for any of the following reasons:

1. Conviction of a felony relating to the practice of marriage and family
therapy or clinical professional counseling or of any offense involving
moral turpitude, the record of conviction being conclusive evidence thereof.

2. Habitual drunkenness or addiction to the use of a controlled substance.

3. Impersonating a licensed marriage and family therapist_, fe&} a
clinical professional counselor or a clinical professional counselor intern
or allowing another person to use his license.

4. Using fraud or deception in applying for a license or in passing the
examination provided for in this chapter.

5. Rendering or offering to render services outside the area of his
training, experience or competence.

6. Committing unethical practices contrary to the interest of the public as
determined by the Board.

7. Unprofessional conduct as determined by the Board.

8. Negligence, fraud or deception in connection with services he is
licensed to provide pursuant to this chapter.

Sec. 27. NRS 641A.313 is hereby amended to read as follows:

641A.313 1. If the Board receives a copy of a court order issued
pursuant to NRS 425.540 that provides for the suspension of all professional,
occupational and recreational licenses, certificates and permits issued to a
person who is the holder of a license , fas-a-matriage-and-famihy-therapist}
the Board shall deem the license |ssued to that person to be suspended at the
end of the 30th day after the date on which the court order was issued unless
the Board receives a letter issued to the holder of the license by the district
attorney or other public agency pursuant to NRS 425.550 stating that the
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holder of the license has complied with the subpoena or warrant or has
satisfied the arrearage pursuant to NRS 425.560.

2. The Board shall reinstate a license fas-a-marriage-and-family-therapist]
that has been suspended by a district court pursuant to NRS 425.540 if the
Board receives a letter issued by the district attorney or other public agency
pursuant to NRS 425.550 to the person whose license was suspended stating
that the person whose license was suspended has complied with the subpoena
or warrant or has satisfied the arrearage pursuant to NRS 425.560.

Sec. 28. NRS 641A.315 is hereby amended to read as follows:

641A.315 1. If the Board or any investigative committee of the Board
has reason to believe that the conduct of any marriage and family therapist_,
fedl clinical professional counselor or clinical professional counselor
intern_has raised a reasonable question as to his competence to practice
therapy or clinical professional counseling with reasonable skill and safety,
it may order the marriage and family therapist_, fe#} clinical professional
counselor or clinical professional counselor intern to undergo:

(@) A mental or physical examination administered by an appropriately
licensed provider of health care;

(b) An examination testing his competence to practice therapy [} or
clinical professional counseling; or

(c) Any other examination designated by the Board,
= to assist the Board or committee in determining the fitness of the marriage
and family therapist to practice therapy [} or the clinical professional
counselor or_clinical professional counselor _intern _to practice clinical
professional counseling.

2. For the purposes of this section:

(a) Every marriage and family therapist_, fe#&} clinical professional
counselor or clinical professional counselor intern who applies for a license
or who is licensed pursuant to this chapter is deemed to have given his
consent to submit to any examination ordered pursuant to subsection 1 when
ordered to do so in writing by the Board.

(b) The testimony and reports of the examining provider of health care are
not privileged communications.

3. Except in extraordinary circumstances, as determined by the Board,
the failure of a marriage and family therapist_, fe#} clinical professional
counselor or clinical professional counselor intern licensed pursuant to this
chapter to submit to an examination when ordered to do so as provided in this
section constitutes an admission of the charges against him.

4. The Board may require the marriage and family therapist_, fe+}
clinical professional counselor or _clinical professional counselor intern to
pay the cost of the examination.

Sec. 29. NRS 641A.410 is hereby amended to read as follows:

641A.410 1. It is unlawful for any person to engage in the practice of
marriage and family therapy or the practice of clinical professional
counseling unless he is licensed under the provisions of this chapter.
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2. The provisions of this chapter do not:

(a) Prevent any licensed physician, licensed nurse, licensed psychologist,
certified alcohol or drug abuse counselor or other person licensed or certified
by the State from carrying out the functions permitted by his respective
license or certification if the person does not hold himself out to the public by
any title and description of service likely to cause confusion with the titles
and descriptions of service set forth in this chapter.

(b) Apply to any activity or service of a student who is obtaining a
professional education as recognized by the Board if the activity or service
constitutes a part of the student’s supervised course of study, the activities
are supervised by a licensee under this chapter and the student is designated

by the tltle “|ntern |n marriage and family therapy” fer=tatern—r—chnical
g or any other title which clearly indicates his status

asa student.

(c) Apply to any activity or service of an intern while he is obtaining the
experience required for licensing as a marriage and family therapist { or a
clinical professional counselor.

(d) Apply to a licensed or ordained minister in good standing with his
denomination whose duty is primarily to serve his congregation and whose
practice of marriage and family therapy or clinical professional counseling
is incidental to his other duties if he does not hold himself out to the public
by any title or description of service that is likely to cause confusion with the
titles and descriptions or services set forth in this chapter.

Sec. 30. NRS 641A.430 is hereby amended to read as follows:

641A.430 It is unlawful for any person, other than a person licensed
under this chapter, to employ or use the term “marriage and family
counselor,” “marriage and family therapist,” “marital adviser,” “marital
therapist,” fer} “marital consultant,” “clinical professional feeunselor=]}
counselor,” “clinical professional counselor intern” or any similar title in
connection with his work, or in any way imply that he is licensed by the
Board, unless he is licensed under this chapter.

Sec. 31. NRS 641A.440 is hereby amended to read as follows:

641A.440 Any person who violates any of the provisions of this chapter
or, having had his license suspended or revoked, continues to represent
himself as a marriage and family therapist_, fe¥=a} clinical professional
counselor or_clinical professional counselor_intern shall be punished by
imprisonment in the county jail for not more than 1 year or by a fine of not
more than $5,000, or by both fine and imprisonment. Each violation is a
separate offense.

Sec. 32. NRS 641A.450 is hereby amended to read as follows:

641A.450 A violation of this chapter by a person unlawfully representing
himself as a marriage and family therapist_, fer=a} clinical professional
counselor or clinical professional counselor_intern may be enjoined by a
district court on petition by the Board. In any such proceeding it is not
necessary to show that any person is individually injured. If the respondent is
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found guilty of misrepresenting himself as a marriage and family therapist ,
fe=} clinical professional counselor_ £} or clinical professional counselor
intern, the court shall enjoin him from making such a representation until he
has been licensed. Procedure in fsueh]} those cases is the same as in any other
application for an injunction. The remedy by injunction is in addition to
criminal prosecution and punishment.

Sec. 33. NRS 641B.040 is hereby amended to read as follows:

641B.040 The provisions of this chapter do not apply to:

1. A physician who is licensed to practice in this State;

2. A nurse who is licensed to practice in this State;

3. A person who is licensed as a psychologist pursuant to chapter 641 of
NRS;

4. A person who is licensed as a marriage and family therapist pursuant
to chapter 641A of NRS;

5. A person who is licensed as a clinical professional counselor or
clinical professional counselor intern pursuant to chapter 641A of NRS;

6. A person who is licensed as an occupational therapist or occupational
therapy assistant pursuant to NRS 640A.010 to 640A.230, inclusive;

{8} 7. A person who is licensed as a clinical alcohol and drug abuse
counselor, licensed or certified as an alcohol and drug abuse counselor , or
certified as a clinical alcohol and drug abuse counselor intern, an alcohol
and drug abuse counselor intern, a problem gambling counselor or a problem
gambling counselor intern , pursuant to chapter 641C of NRS;

-1 8. Any clergyman;

81 9. A county welfare director;

{81 10. Any person who may engage in social work or clinical social
work in his regular governmental employment but does not hold himself out
to the public as a social worker; or

{26} 11. A student of social work and any other person preparing for the
profession of social work under the supervision of a qualified social worker
in a training institution or facility recognized by the Board, unless the student
or other person has been issued a provisional license pursuant to paragraph
(b) of subsection 1 of NRS 641B.275. Such a student must be designated by
the title “student of social work™ or “trainee in social work,” or any other title
which clearly indicates his training status.

Sec. 34. Chapter 641C of NRS is hereby amended by adding thereto the
provisions set forth as sections {31-te-33,-inclusive;} 35 to 38, inclusive, of
this act.

Sec. 35. 1. Clinical practice of counseling alcohol and drug
abusers” means:

(a) The application of counseling to reduce or eliminate the habitual use
of alcohol or other drugs, other than any maintenance dosage of a narcotic
or habit-forming drug administered pursuant to chapter 453 of NRS; and

(b) The identification, evaluation, diagnosis and treatment of a mentally
ill person who is an alcoholic or abuser of drugs.
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2. The term does not include:

(a) The diagnosis or treatment of a psychotic disorder; or

(b) The use of a psychological or psychometric assessment test to
determine intelligence, personality, aptitude, interests or addictions.

Sec. 36. 1. The Board shall issue a license as a clinical alcohol and
drug abuse counselor to:

B3 (@) A person who:

a3} (1) Isnot less than 21 years of age;

b (2) Is acitizen of the United States or is lawfully entitled to remain
and work in the United States;

Her (3) Has received a master’s degree or a doctoral degree from an
accredited college or university in a field of social science approved by the
Board that includes comprehensive coursework in clinical mental health,
including the diagnosis of mental health disorders;

e} (4) Has completed a program approved by the Board consisting of
at least 2,000 hours of supervised, postgraduate counseling of alcohol and
drug abusers;

fe} (5) Has completed a program that:

53 (1) Is approved by the Board; and

23 (1) Consists of at least 2,000 hours of postgraduate counseling
of persons who are mentally ill and who are alcohol and drug abusers that
is supervised by a clinical alcohol and drug abuse counselor who is a
person professionally qualified in the field of psychiatric mental health and
who is approved by the Board;

51 (6) Passes the written and oral examinations prescribed by the
Board pursuant to NRS 641C.290;

He} (7) Pays the fees required pursuant to NRS 641C.470; and

1 (8) Submits all information required to complete an application
for a license.

B3 (b) A person who:

a3} (1) Isnot less than 21 years of age;

b (2) Is acitizen of the United States or is lawfully entitled to remain
and work in the United States;

Ko (3) Is:

3 (1) Licensed as a clinical social worker pursuant to chapter
641B of NRS;

23 (11) Licensed as a marriage and family therapist pursuant to
chapter 641A of NRS; or

34 (11D A nurse who is licensed pursuant to chapter 632 of NRS
and has received a master’s degree or a doctoral degree from an accredited
college or university;

e (4) Has completed at least 6 months of supervised counseling of
alcohol and drug abusers approved by the Board;

HeH (5) Passes the written and oral examinations prescribed by the
Board pursuant to NRS 641C.290;
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53 (6) Pays the fees required pursuant to NRS 641C.470; and

He (7) Submits all the information required to complete an
application for a license.

23 2. As used in this section, “person professionally qualified in the
field of psychiatric mental health” has the meaning ascribed to it in NRS
433.200.

Sec. 37. 1. The Board shall issue a certificate as a clinical alcohol
and drug abuse counselor intern to a person who:

(a) Is not less than 21 years of age;

(b) Is a citizen of the United States or is lawfully entitled to remain and
work in the United States;

(c) Pays the fees required pursuant to NRS 641C.470;

(d) Submits proof to the Board that he has received a master’s degree or
doctoral degree in a field of social science approved by the Board that
includes comprehensive coursework in clinical mental health, including
the diagnosis of mental health disorders; and

(e) Submits all the information required to complete an application for a
certificate.

2. A certificate as a clinical alcohol and drug abuse counselor intern is
valid for 1 year and may be renewed. The Board may waive any
requirement for the renewal of a certificate upon good cause shown by the
holder of the certificate.

3. A certified clinical alcohol and drug abuse counselor intern may,
under the supervision of a licensed clinical alcohol and drug abuse
counselor:

(a) Engage in the clinical practice of counseling alcohol and drug
abusers_; fwhe-are-mentally -1 and

(b) Diagnose or classify a person as an alcoholic or drug abuser.

Sec. 38. 1. A license as a clinical alcohol and drug abuse counselor
is valid for 1 year and may be renewed.

2. Alicensed clinical alcohol and drug abuse counselor may:

(a) Engage in the clinical practice of counseling alcohol and drug
abusers;

(b) Diagnose or classify a person as an alcoholic or abuser of drugs;
and

(c) Supervise certified interns.

Sec. 39. NRS 641C.010 is hereby amended to read as follows:

641C.010 The practice of counseling alcohol and drug abusers , the
clinical practice of counseling alcohol and drug abusers and the practice of
counseling problem gamblers are hereby declared to be learned professions
affecting public health, safety and welfare and are subject to regulation to
protect the public from the practice of counseling alcohol and drug abusers ,
the clinical practice of counseling alcohol and drug abusers and the
practice of counseling problem gamblers by unqualified persons and from
unprofessional conduct by persons who are licensed or certified to engage in
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the practice of counseling alcohol and drug abusers , licensed or certified to
engage in the clinical practice of counseling alcohol and drug abusers or
certified to engage in the practice of counseling problem gamblers.

Sec. 40. NRS 641C.020 is hereby amended to read as follows:

641C.020 As used in this chapter, unless the context otherwise requires,
the words and terms defined in NRS 641C.030 to 641C.110, inclusive, and
section 35 of this act, have the meanings ascribed to them in those sections.

Sec. 41. NRS 641C.040 is hereby amended to read as follows:

641C.040 “Certificate” means a certificate issued to a person who is
certified as an alcohol and drug abuse counselor, a clinical alcohol and drug
abuse counselor intern, an alcohol and drug abuse counselor intern, a
problem gambling counselor or a problem gambling counselor intern.

Sec. 42. NRS 641C.060 is hereby amended to read as follows:

641C.060 “Certified intern” means a person who is certified as a clinical
alcohol and drug abuse counselor intern, an alcohol and drug abuse
counselor intern or a problem gambling counselor intern pursuant to the
provisions of this chapter.

Sec. 43. NRS 641C.080 is hereby amended to read as follows:

641C.080 “License” means a license issued to a person who is licensed
as an alcohol and drug abuse counselor or a clinical alcohol and drug abuse
counselor pursuant to the provisions of this chapter.

Sec. 44. NRS 641C.090 is hereby amended to read as follows:

641C.090 “Licensed counselor” means a person who is licensed as an
alcohol and drug abuse counselor or a clinical alcohol and drug abuse
counselor pursuant to the provisions of this chapter.

Sec. 45. (Deleted by amendment.)

Sec. 46. NRS 641C.130 is hereby amended to read as follows:

641C.130 The provisions of this chapter do not apply to:

1. A physician who is licensed pursuant to the provisions of chapter 630
or 633 of NRS;

2. A nurse who is licensed pursuant to the provisions of chapter 632 of
NRS and is authorized by the State Board of Nursing to engage in the
practice of counseling alcohol and drug abusers or the practice of counseling
problem gamblers;

3. A psychologist who is licensed pursuant to the provisions of chapter
641 of NRS;

4. A clinical professional counselor or_clinical professional counselor
intern who is licensed pursuant to chapter 641A of NRS;

5. A marriage and family therapist who is licensed pursuant to the
provisions of chapter 641A of NRS and is authorized by the Board of
Examiners for Marriage and Family Therapists and Clinical Professional
Counselors to engage in the practice of counseling alcohol and drug abusers
or the practice of counseling problem gamblers; or

51 6. A person who is licensed as a clinical social worker pursuant to
the provisions of chapter 641B of NRS and is authorized by the Board of
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Examiners for Social Workers to engage in the practice of counseling alcohol
and drug abusers or the practice of counseling problem gamblers.

Sec. 47. NRS 641C.150 is hereby amended to read as follows:

641C.150 1. The Board of Examiners for Alcohol, Drug and Gambling
Counselors, consisting of seven members appointed by the Governor, is
hereby created.

2. The Board must consist of:

(@) Three members who are licensed as clinical alcohol and drug abuse
counselors or alcohol and drug abuse counselors pursuant to the provisions
of this chapter.

(b) One member who is certified as an alcohol and drug abuse counselor
pursuant to the provisions of this chapter.

(c) Two members who are licensed pursuant to chapter 630, 632, 641,
641A or 641B of NRS and certified as problem gambling counselors
pursuant to the provisions of this chapter.

(d) One member who is a representative of the general public. This
member must not be:

(1) A licensed clinical alcohol and drug abuse counselor or a licensed
or certified alcohol and drug abuse counselor or problem gambling
counselor; or

(2) The spouse or the parent or child, by blood, marriage or adoption, of
a licensed clinical alcohol and drug abuse counselor or a licensed or
certified alcohol and drug abuse counselor or problem gambling counselor.

3. A person may not be appointed to the Board unless he is:

(@) A citizen of the United States or is lawfully entitled to remain and
work in the United States; and

(b) A resident of this State.

4. No member of the Board may be held liable in a civil action for any
act that he performs in good faith in the execution of his duties pursuant to
the provisions of this chapter.

Sec. 48. NRS 641C.220 is hereby amended to read as follows:

641C.220 The Board may enter into an interlocal agreement with an
Indian tribe to provide to members of the tribe training in the practice of
counseling alcohol and drug abusers or the clinical practice of counseling
alcohol and drug abusers to assist those persons in obtaining licenses and
certificates as alcohol and drug abuse counselors |} and licenses as clinical
alcohol and drug abuse counselors.

Sec. 49. NRS 641C.290 is hereby amended to read as follows:

641C.290 1. Each applicant for a license as a clinical alcohol and
drug abuse counselor must pass a written and oral examination
concerning his knowledge of the clinical practice of counseling alcohol
and drug abusers, the applicable provisions of this chapter and any
applicable regulations adopted by the Board pursuant to the provisions of
this chapter.
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2. Each applicant for a license or certificate as an alcohol and drug abuse
counselor must pass a written and oral examination concerning his
knowledge of the practice of counseling alcohol and drug abusers, the
applicable provisions of this chapter and any applicable regulations adopted
by the Board pursuant to the provisions of this chapter.

2} 3. Each applicant for a certificate as a problem gambling counselor
must pass a written examination concerning his knowledge of the practice of
counseling problem gamblers, the applicable provisions of this chapter and
any applicable regulations adopted by the Board pursuant to the provisions of
this chapter.

31 4. The Board shall:

(a) Examine applicants at least two times each year.

(b) Establish the time and place for the examinations.

(c) Provide such books and forms as may be necessary to conduct the
examinations.

(d) Establish, by regulation, the requirements for passing the examination.

{43 5. The Board may employ other persons to conduct the
examinations.

Sec. 50. NRS 641C.300 is hereby amended to read as follows:

641C.300 The Board shall issue a license or certificate without
examination to a person who holds a license or certificate as fan} a clinical
alcohol and drug abuse counselor or an alcohol and drug abuse counselor
in another state, a territory or possession of the United States or the District
of Columbia if the requirements of that jurisdiction at the time the license or
certificate was issued are deemed by the Board to be substantially equivalent
to the requirements set forth in the provisions of this chapter.

Sec. 51. NRS 641C.310 is hereby amended to read as follows:

641C.310 1. The Board may hold hearings and conduct investigations
concerning any matter related to an application for a license or certificate. In
the hearings and investigations, the Board may require the presentation of
evidence.

2. The Board may refuse to issue a license or certificate to an applicant if
the Board determines that the applicant:

(@) Is not of good moral character as it relates to the practice of counseling
alcohol and drug abusers E} or the clinical practice of counseling alcohol
and drug abusers;

(b) Has submitted a false credential to the Board;

(c) Has been disciplined in another state, a possession or territory of the
United States or the District of Columbia in connection with the practice of
counseling alcohol and drug abusers {3 or the clinical practice of counseling
alcohol and drug abusers;

(d) Has committed an act in another state, a possession or territory of the
United States or the District of Columbia in connection with the practice of
counseling alcohol and drug abusers or the clinical practice of counseling
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alcohol and drug abusers that would be a violation of the provisions of this
chapter if the act were committed in this State; or

(e) Has failed to comply with any of the requirements for a license or
certificate.

Sec. 52. NRS 641C.320 is hereby amended to read as follows:

641C.320 1. The Board may issue fa} :

(a) A provisional license as a clinical alcohol and drug abuse counselor
to a person who has applied to the Board to take the examination for a
license as a clinical alcohol and drug abuse counselor and is otherwise
eligible for that license pursuant to section 36 of this act; or

(b) A provisional license or certificate as an alcohol and drug abuse
counselor to a person who has applied to the Board to take the examination
for a license or certificate as an alcohol and drug abuse counselor and is
otherwise eligible for that license or certificate pursuant to NRS 641C.350 or
641C.390.

2. A provisional license or certificate is valid for not more than 1 year
and may not be renewed.

Sec. 53. NRS 641C.350 is hereby amended to read as follows:

641C.350 The Board shall issue a license as an alcohol and drug abuse
counselor to:

1. A person who:

(@) Is not less than 21 years of age;

(b) Is a citizen of the United States or is lawfully entitled to remain and
work in the United States;

(c) Has received a master’s degree or a doctoral degree from an accredited
college or university in a field of social science approved by the Board,;

(d) Has completed 4,000 hours of supervised counseling of alcohol and
drug abusers;

(e) Passes the written and oral examinations prescribed by the Board
pursuant to NRS 641C.290;

(f) Pays the fees required pursuant to NRS 641C.470; and

(g) Submits all information required to complete an application for a
license.

2. A person who:

(@) Isnot less than 21 years of age;

(b) Is a citizen of the United States or is lawfully entitled to remain and
work in the United States;

(c) Is:

(1) Licensed as a clinical social worker pursuant to chapter 641B of
NRS;

(2) Licensed as a clinical professional counselor pursuant to chapter
641A of NRS;

(3) Licensed as a marriage and family therapist pursuant to chapter
641A of NRS; fer
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331 (4) A nurse who is licensed pursuant to chapter 632 of NRS and
has received a master’s degree or a doctoral degree from an accredited
college or university; or

(5) Licensed as a clinical alcohol and drug abuse counselor pursuant
to this chapter;

(d) Has completed at least 6 months of supervised counseling of alcohol
and drug abusers approved by the Board;

(e) Passes the written and oral examinations prescribed by the Board
pursuant to NRS 641C.290;

(f) Pays the fees required pursuant to NRS 641C.470; and

(9) Submits all information required to complete an application for a
license.

Sec. 54. NRS 641C.360 is hereby amended to read as follows:

641C.360 1. A license as an alcohol and drug abuse counselor is valid
for 2 years and may be renewed.

2. Alicensed alcohol and drug abuse counselor may:

(@) Engage in the practice of counseling alcohol and drug abusers;

(b) Diagnose or classify a person as an alcoholic or abuser of drugs; and

(c) Supervise certified alcohol and drug abuse counselor interns.

3. A licensed alcohol and drug abuse counselor may not identify,
evaluate, diagnose or treat a mentally ill person who is an alcoholic or
abuser of drugs.

Sec. 55. NRS 641C.420 is hereby amended to read as follows:

641C.420 1. The Board shall issue a certificate as an alcohol and drug
abuse counselor intern to a person who:

(@) Isnot less than 21 years of age;

(b) Is a citizen of the United States or is lawfully entitled to remain and
work in the United States;

(c) Has a high school diploma or a general equivalency diploma;

(d) Pays the fees required pursuant to NRS 641C.470;

(e) Submits proof to the Board that he:

(1) Is enrolled in a program from which he will receive an associate’s
degree, bachelor’s degree, master’s degree or doctoral degree in a field of
social science approved by the Board; or

(2) Has received an associate’s degree, bachelor’s degree, master’s
degree or doctoral degree in a field of social science approved by the Board,;
and

(f) Submits all information required to complete an application for a
certificate.

2. A certificate as an alcohol and drug abuse counselor intern is valid for
1 year and may be renewed. The Board may waive any requirement for the
renewal of a certificate upon good cause shown by the holder of the
certificate.
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3. A certified alcohol and drug abuse counselor intern may, under the
supervision of a licensed alcohol and drug abuse counselor |} or licensed
clinical alcohol and drug abuse counselor:

(a) Engage in the practice of counseling alcohol and drug abusers; and

(b) Diagnose or classify a person as an alcoholic or drug abuser.

Sec. 56. NRS 641C.430 is hereby amended to read as follows:

641C.430 The Board may issue a certificate as a problem gambling
counselor to:

1. A person who:

(@) Is not less than 21 years of age;

(b) Is a citizen of the United States or is lawfully entitled to remain and
work in the United States;

(c) Has received a bachelor’s degree, master’s degree or a doctoral degree
from an accredited college or university in a field of social science approved
by the Board,;

(d) Has completed not less than 60 hours of training specific to problem
gambling approved by the Board;

(e) Has completed at least 2,000 hours of supervised counseling of
problem gamblers in a setting approved by the Board;

(f) Passes the written examination prescribed by the Board pursuant to
NRS 641C.290;

(9) Presents himself when scheduled for an interview at a meeting of the
Board;

(h) Pays the fees required pursuant to NRS 641C.470; and

(i) Submits all information required to complete an application for a
certificate.

2. A person who:

(@) Is not less than 21 years of age;

(b) Is a citizen of the United States or is lawfully entitled to remain and
work in the United States;

(c) Is licensed as:

(1) A clinical social worker pursuant to chapter 641B of NRS;

(2) A clinical professional counselor pursuant to chapter 641A of
NRS;

(3) A marriage and family therapist pursuant to chapter 641A of NRS;

33 (4) A physician pursuant to chapter 630 of NRS;

E431 (5) A nurse pursuant to chapter 632 of NRS and has received a
master’s degree or a doctoral degree from an accredited college or university;

E5)3} (6) A psychologist pursuant to chapter 641 of NRS; fer

)} (7) An alcohol and drug abuse counselor pursuant to this chapter;
or

(8) A clinical alcohol and drug abuse counselor pursuant to this
chapter;

(d) Has completed not less than 60 hours of training specific to problem
gambling approved by the Board,;
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(e) Has completed at least 1,000 hours of supervised counseling of
problem gamblers in a setting approved by the Board;

(f) Passes the written examination prescribed by the Board pursuant to
NRS 641C.290;

(g) Pays the fees required pursuant to NRS 641C.470; and

(h) Submits all information required to complete an application for a
certificate.

Sec. 57. NRS 641C.470 is hereby amended to read as follows:

641C.470 1. The Board shall charge and collect not more than the
following fees:

For the initial application for a license or certificate ...........ccoceevvvvrrennnne. $150
For the issuance of a provisional license or certificate ..........cccoceverernnnnne 125
For the issuance of an initial license or certificate..........c.ccooeveiiiiniicienn. 60

For the renewal of a license or certificate as an alcohol and drug abuse
counselor , a license as a clinical alcohol and drug abuse counselor or a
certificate as a problem gambling counselor............cccccoveieviniii i, 300
For the renewal of a certificate as a clinical alcohol and drug abuse
counselor intern, an alcohol and drug abuse counselor intern or a problem

gambling counSelor INTEIN .......cccovviri e 75
For the renewal of a delinquent license or certificate ..........cccocevervrercrnnn, 75
For the restoration of an expired license or certificate..........c.ccocevvrvrnnnnne 150
For the restoration or reinstatement of a suspended or revoked license or
CErtIfICALE oo 300
For the issuance of a license or certificate without examination ................ 150
FOr an eXamiNAtion ..........cccoiiiiiieieie e e 150
For the approval of a course of continuing education.............ccccceeeierennne 150

2. The fees charged and collected pursuant to this section are not
refundable.

Sec. 58. NRS 641C.700 is hereby amended to read as follows:

641C.700 The grounds for initiating disciplinary action pursuant to the
provisions of this chapter include:

1. Conviction of:

(@) A felony relating to the practice of counseling alcohol and drug
abusers , the clinical practice of counseling alcohol and drug abusers or the
practice of counseling problem gamblers;

(b) An offense involving moral turpitude; or

(c) A violation of a federal or state law regulating the possession,
distribution or use of a controlled substance or dangerous drug as defined in
chapter 453 of NRS;

2. Fraud or deception in:

(@) Applying for a license or certificate;

(b) Taking an examination for a license or certificate;

(c) Documenting the continuing education required to renew or reinstate a
license or certificate;
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(d) Submitting a claim for payment to an insurer; or

(e) The practice of counseling alcohol and drug abusers §} or the clinical
practice of counseling alcohol and drug abusers;

3. Allowing the unauthorized use of a license or certificate issued
pursuant to this chapter;

4. Professional incompetence;

5. The habitual use of alcohol or any other drug that impairs the ability of
a licensed or certified counselor or certified intern to engage in the practice
of counseling alcohol and drug abusers [} or the clinical practice of
counseling alcohol and drug abusers;

6. Engaging in the practice of counseling alcohol and drug abusers or the
clinical practice of counseling alcohol and drug abusers with an expired,
suspended or revoked license or certificate; and

7. Engaging in behavior that is contrary to the ethical standards as set
forth in the regulations of the Board.

Sec. 59. NRS 641C.720 is hereby amended to read as follows:

641C.720 1. The Board or any of its members who become aware of
any ground for initiating disciplinary action against a person engaging in the
practice of counseling alcohol and drug abusers or the clinical practice of
counseling alcohol and drug abusers in this State shall, and any other
person who is so aware may, file a written complaint specifying the relevant
facts with the Board. The complaint must specifically charge one or more of
the grounds for initiating disciplinary action.

2. If, after notice and a hearing as required by law, the Board determines
that a licensed or certified counselor or certified intern has violated a
provision of this chapter or any regulation adopted pursuant to this chapter, it
may:

(@) Administer a public reprimand;

(b) Suspend his license or certificate and impose conditions for the
removal of the suspension;

(c) Revoke his license or certificate and prescribe the requirements for the
reinstatement of the license or certificate;

(d) If he is a licensed or certified counselor, require him to be supervised
by another person while he engages in the practice of counseling alcohol and
drug abusers E} or the clinical practice of counseling alcohol and drug
abusers;

(e) Require him to participate in treatment or counseling and pay the
expenses of that treatment or counseling;

(f) Require him to pay restitution to any person adversely affected by his
acts or omissions;

(g) Impose a fine of not more than $5,000; or

(h) Take any combination of the actions authorized by paragraphs (a) to
(9), inclusive.

3. If his license or certificate is revoked or suspended pursuant to
subsection 2, the licensed or certified counselor or certified intern may apply
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to the Board for reinstatement of the suspended license or certificate or may
apply to the Board pursuant to the provisions of chapter 622A of NRS for
reinstatement of his revoked license or certificate. The Board may accept or
reject the application and may require the successful completion of an
examination as a condition of reinstatement of the license or certificate.

4. The Board shall not administer a private reprimand.

5. An order that imposes discipline and the findings of fact and
conclusions of law supporting that order are public records.

Sec. 60. NRS 641C.900 is hereby amended to read as follows:

641C.900 1. Except as otherwise provided in subsection 2, a person
shall not engage in the practice of counseling alcohol and drug abusers , the
clinical practice of counseling alcohol and drug abusers or the practice of
counseling problem gamblers unless he is a licensed counselor, certified
counselor or certified intern.

2. A person may engage in the practice of counseling alcohol and drug
abusers under the supervision of a licensed counselor , the clinical practice
of counseling alcohol and drug abusers under the supervision of a clinical
alcohol and drug abuse counselor or the practice of counseling problem
gamblers under the supervision of a certified counselor for not more than 30
days if that person:

(@) Is qualified to be licensed or certified pursuant to the provisions of this
chapter; and

(b) Submits an application to the Board for a license or certificate
pursuant to the provisions of this chapter.

Sec. 61. NRS 641C.910 is hereby amended to read as follows:

641C.910 1. A person shall not:

(@) Hold himself out to a member of the general public as a clinical
alcohol and drug abuse counselor, a clinical alcohol and drug abuse
counselor intern, an alcohol and drug abuse counselor, an alcohol and drug
abuse counselor intern, a problem gambling counselor or a problem
gambling counselor intern;

(b) Use the title “clinical alcohol and drug abuse counselor,” “clinical
alcohol and drug abuse counselor intern,” “alcohol and drug abuse
counselor,” “alcohol and drug abuse counselor intern,” “drug abuse
counselor,” “substance abuse counselor,” “problem gambling counselor,”
“problem gambling counselor intern,” “gambling counselor,” “detoxification
technician” or any similar title in connection with his work; or

(c) Imply in any way that he is licensed or certified by the Board,
= unless he is licensed or certified by the Board pursuant to the provisions of
this chapter or a regulation adopted pursuant to NRS 641C.500.

2. If the Board believes that any person has violated or is about to violate
any provision of this chapter or a regulation adopted pursuant thereto, it may
bring an action in a court of competent jurisdiction to enjoin the person from
engaging in or continuing the violation. An injunction:
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(@) May be issued without proof of actual damage sustained by any
person.

(b) Does not prevent the criminal prosecution and punishment of a person
who violates a provision of this chapter or a regulation adopted pursuant
thereto.

Sec. 62. Chapter 49 of NRS is hereby amended by adding thereto the
provisions set forth as sections 63 to 66, inclusive, of this act.

Sec. 63. As used in sections 63 to 66, inclusive, of this act, unless the
context otherwise requires:

1. ”Client” means a person who consults or is interviewed by a clinical
professional counselor for the purpose of diagnosis or treatment.

2. ”Clinical professional counselor” has the meaning ascribed to it in
section 6 of this act £F_and includes a clinical professional counselor
intern.

3. A communication is “confidential” if it is not intended to be
disclosed to any third person other than a person:

(a) Present during the consultation or interview to further the interest of
the client;

(b) Reasonably necessary for the transmission of the communication; or

(c) Participating in the diagnosis or treatment under the direction of the
clinical professional counselor, including a member of the client’s family.

Sec. 64. A client has a privilege to refuse to disclose, and to prevent
any other person from disclosing, confidential communications among
himself, his clinical professional counselor or any other person who is
participating in the diagnosis or treatment under the direction of the
clinical professional counselor.

Sec. 65. 1. The privilege may be claimed by the client, by his
guardian or conservator, or by the personal representative of a deceased
client.

2. The person who was the clinical professional counselor may claim
the privilege but only on behalf of the client. The authority of the clinical
professional counselor to do so is presumed in the absence of evidence to
the contrary.

Sec. 66. There is no privilege under section 64 or 65 of this act:

1. If the client communicates to the clinical professional counselor that
he intends or plans to commit what the client knows or reasonably should
know is a crime.

2. If the clinical professional counselor is required to testify in an
administrative or court-related investigation or proceeding involving the
welfare of his client or the minor children of his client.

3. For communications relevant to an issue in proceedings to
hospitalize the fpatient} client for mental illness, if the clinical professional
counselor in the course of diagnosis or treatment has determined that the
client is in need of hospitalization.
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4. As to communications relevant to an issue of the treatment of the
client in any proceeding in which the treatment is an element of a claim or
defense.

Sec. 67. NRS 62A.270 is hereby amended to read as follows:

62A.270 "Qualified professional” means:

1. A psychiatrist licensed to practice medicine in this State and certified
by the American Board of Psychiatry and Neurology, Inc.;

2. A psychologist licensed to practice in this State;

3. A social worker holding a master’s degree in social work and licensed
in this State as a clinical social worker;

4. A registered nurse holding a master’s degree in the field of psychiatric
nursing and licensed to practice professional nursing in this State; for}

5. A marriage and family therapist licensed in this State pursuant to
chapter 641A of NRS |} ; or

6. A clinical professional counselor licensed in this State pursuant to
chapter 641A of NRS.

Sec. 68. NRS 62E.620 is hereby amended to read as follows:

62E.620 1. The juvenile court shall order a delinquent child to undergo
an evaluation to determine whether the child is an abuser of alcohol or other
drugs if the child committed:

(@ An unlawful act in violation of NRS 484.379, 484.3795 or 484.37955;

(b) The unlawful act of using, possessing, selling or distributing a
controlled substance; or

(c) The unlawful act of purchasing, consuming or possessing an alcoholic
beverage in violation of NRS 202.020.

2. Except as otherwise provided in subsection 3, an evaluation of the
child must be conducted by:

(@) fAR} A clinical alcohol and drug abuse counselor who is licensed, an
alcohol and drug abuse counselor who is licensed or certified , or an alcohol
and drug abuse counselor intern or a clinical alcohol and drug abuse
counselor intern who is certified , pursuant to chapter 641C of NRS , to
make that classification; or

(b) A physician who is certified to make that classification by the Board of
Medical Examiners.

3. If the child resides in this State but the nearest location at which an
evaluation may be conducted is in another state, the court may allow the
evaluation to be conducted in the other state if the person conducting the
evaluation:

(a) Possesses qualifications that are substantially similar to the
qualifications described in subsection 2;

(b) Holds an appropriate license, certificate or credential issued by a
regulatory agency in the other state; and

(c) Isin good standing with the regulatory agency in the other state.

4. The evaluation of the child may be conducted at an evaluation center.



MAY 26, 2007 — DAY 111 4839

5. The person who conducts the evaluation of the child shall report to the
juvenile court the results of the evaluation and make a recommendation to the
juvenile court concerning the length and type of treatment required for the
child.

6. The juvenile court shall:

(@) Order the child to undergo a program of treatment as recommended by
the person who conducts the evaluation of the child.

(b) Require the treatment facility to submit monthly reports on the
treatment of the child pursuant to this section.

(c) Order the child or the parent or guardian of the child, or both, to the
extent of their financial ability, to pay any charges relating to the evaluation
and treatment of the child pursuant to this section. If the child or the parent or
guardian of the child, or both, do not have the financial resources to pay all
those charges:

(1) The juvenile court shall, to the extent possible, arrange for the child
to receive treatment from a treatment facility which receives a sufficient
amount of federal or state money to offset the remainder of the costs; and

(2) The juvenile court may order the child, in lieu of paying the charges
relating to his evaluation and treatment, to perform community service.

7. After a treatment facility has certified a child’s successful completion
of a program of treatment ordered pursuant to this section, the treatment
facility is not liable for any damages to person or property caused by a child
who:

(a) Drives, operates or is in actual physical control of a vehicle or a vessel
under power or sail while under the influence of intoxicating liquor or a
controlled substance; or

(b) Engages in any other conduct prohibited by NRS 484.379, 484.3795,
484.37955, subsection 2 of NRS 488.400, NRS 488.410, 488.420 or 488.425
or a law of any other jurisdiction that prohibits the same or similar conduct.

8. The provisions of this section do not prohibit the juvenile court from:

(@) Requiring an evaluation to be conducted by a person who is employed
by a private company if the company meets the standards of the Health
Division of the Department of Health and Human Services. The evaluation
may be conducted at an evaluation center.

(b) Ordering the child to attend a program of treatment which is
administered by a private company.

9. All information relating to the evaluation or treatment of a child
pursuant to this section is confidential and, except as otherwise authorized by
the provisions of this title or the juvenile court, must not be disclosed to any
person other than:

(@) The juvenile court;

(b) The child,;

(c) The attorney for the child, if any;

(d) The parents or guardian of the child;

(e) The district attorney; and
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(f) Any other person for whom the communication of that information is
necessary to effectuate the evaluation or treatment of the child.

10. A record of any finding that a child has violated the provisions of
NRS 484.379, 484.3795 or 484.37955 must be included in the driver’s record
of that child for 7 years after the date of the offense.

Sec. 69. NRS 89.050 is hereby amended to read as follows:

89.050 1. Except as otherwise provided in subsection 2, a professional
corporation may be organized only for the purpose of rendering one specific
type of professional service and may not engage in any business other than
rendering the professional service for which it was organized and services
reasonably related thereto, except that a professional corporation may own
real and personal property appropriate to its business and may invest its
money in any form of real property, securities or any other type of
investment.

2. A professional corporation may be organized to render a professional
service relating to:

(@) Architecture, interior design, residential design, engineering and
landscape architecture, or any combination thereof, and may be composed of
persons:

(1) Engaged in the practice of architecture as provided in chapter 623 of
NRS;

(2) Practicing as a registered interior designer as provided in chapter
623 of NRS;

(3) Engaged in the practice of residential design as provided in chapter
623 of NRS;

(4) Engaged in the practice of landscape architecture as provided in
chapter 623A of NRS; and

(5) Engaged in the practice of professional engineering as provided in
chapter 625 of NRS.

(b) Medicine, homeopathy and osteopathy, and may be composed of
persons engaged in the practice of medicine as provided in chapter 630 of
NRS, persons engaged in the practice of homeopathic medicine as provided
in chapter 630A of NRS and persons engaged in the practice of osteopathic
medicine as provided in chapter 633 of NRS. Such a professional corporation
may market and manage additional professional corporations which are
organized to render a professional service relating to medicine, homeopathy
and osteopathy.

(c) Mental health services, and may be composed of the following
persons, in any humber and in any combination:

(1) Any psychologist who is licensed to practice in this State;

(2) Any social worker who holds a master’s degree in social work and
who is licensed by this State as a clinical social worker;

(3) Any registered nurse who is licensed to practice professional nursing
in this State and who holds a master’s degree in the field of psychiatric

nursing; fand}
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(4) Any marriage and family therapist who is licensed by this State
pursuant to chapter 641A of NRS { ; and

(5) Any clinical professional counselor who is licensed by this State
pursuant to chapter 641A of NRS.
= Such a professional corporation may market and manage additional
professional corporations which are organized to render a professional
service relating to mental health services pursuant to this paragraph.

3. A professional corporation may render a professional service only
through its officers and employees who are licensed or otherwise authorized
by law to render the professional service.

Sec. 70. NRS 176.133 is hereby amended to read as follows:

176.133 As used in NRS 176.133 to 176.159, inclusive, unless the
context otherwise requires:

1. ”Person professionally qualified to conduct psychosexual evaluations”
means a person who has received training in conducting psychosexual
evaluations and is:

(@) A psychiatrist licensed to practice medicine in this State and certified
by the American Board of Psychiatry and Neurology, Inc.;

(b) A psychologist licensed to practice in this State;

(c) A social worker holding a master’s degree in social work and licensed
in this State as a clinical social worker;

(d) A registered nurse holding a master’s degree in the field of psychiatric
nursing and licensed to practice professional nursing in this State; for}

(e) A marriage and family therapist licensed in this State pursuant to
chapter 641A of NRS |} ; or

(f) A clinical professional counselor licensed in this State pursuant to
chapter 641A of NRS.

2. "Psychosexual evaluation” means an evaluation conducted pursuant to
NRS 176.139.

3. "Sexual offense” means:

(@) Sexual assault pursuant to NRS 200.366;

(b) Statutory sexual seduction pursuant to NRS 200.368, if punished as a
felony;

(c) Battery with intent to commit sexual assault pursuant to NRS 200.400;

(d) Abuse of a child pursuant to NRS 200.508, if the abuse involved
sexual abuse or sexual exploitation and is punished as a felony;

(e) An offense involving pornography and a minor pursuant to NRS
200.710 to 200.730, inclusive;

(f) Incest pursuant to NRS 201.180;

(g) Solicitation of a minor to engage in acts constituting the infamous
crime against nature pursuant to NRS 201.195, if punished as a felony;

(h) Open or gross lewdness pursuant to NRS 201.210, if punished as a
felony;

(i) Indecent or obscene exposure pursuant to NRS 201.220, if punished as
a felony;
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(i) Lewdness with a child pursuant to NRS 201.230;

(k) Sexual penetration of a dead human body pursuant to NRS 201.450;

() Luring a child or mentally ill person pursuant to NRS 201.560, if
punished as a felony;

(m) An attempt to commit an offense listed in paragraphs (a) to (1),
inclusive, if punished as a felony; or

(n) An offense that is determined to be sexually motivated pursuant to
NRS 175.547 or 207.193.

Sec. 71. NRS 200.471 is hereby amended to read as follows:

200.471 1. Asused in this section:

(@) Assault” means intentionally placing another person in reasonable
apprehension of immediate bodily harm.

(b) "Officer” means:

(1) A person who possesses some or all of the powers of a peace officer;

(2) A person employed in a full-time salaried occupation of fire fighting
for the benefit or safety of the public;

(3) A member of a volunteer fire department;

(4) A jailer, guard, matron or other correctional officer of a city or
county jail;

(5) A justice of the Supreme Court, district judge, justice of the peace,
municipal judge, magistrate, court commissioner, master or referee, including
a person acting pro tempore in a capacity listed in this subparagraph; or

(6) An employee of the State or a political subdivision of the State
whose official duties require him to make home visits.

(c) “Provider of health care” means a physician, a physician assistant, a
practitioner of respiratory care, a homeopathic physician, an advanced
practitioner of homeopathy, a homeopathic assistant, an osteopathic
physician, an osteopathic physician’s assistant, a podiatric physician, a
podiatry hygienist, a physical therapist, a medical laboratory technician, an
optometrist, a chiropractor, a chiropractor’s assistant, a doctor of Oriental
medicine, a nurse, a student nurse, a certified nursing assistant, a nursing
assistant trainee, a dentist, a dental hygienist, a pharmacist, an intern
pharmacist, an attendant on an ambulance or air ambulance, a psychologist, a
social worker, a marriage and family therapist fand} , a clinical professional
counselor ,_a clinical professional counselor intern and an emergency
medical technician.

(d) ”School employee” means a licensed or unlicensed person employed
by a board of trustees of a school district pursuant to NRS 391.100.

(e) ”’Sporting event” has the meaning ascribed to it in NRS 41.630.

(f) “Sports official” has the meaning ascribed to it in NRS 41.630.

(g) "Taxicab” has the meaning ascribed to it in NRS 706.8816.

(h) "Taxicab driver” means a person who operates a taxicab.

(i) "Transit operator” means a person who operates a bus or other vehicle
as part of a public mass transportation system.

2. A person convicted of an assault shall be punished:
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(@) If paragraph (c) or (d) fef—this—subseetion] does not apply to the

circumstances of the crime and the assault is not made with the use of a
deadly weapon, or the present ability to use a deadly weapon, for a
misdemeanor.

(b) If the assault is made with the use of a deadly weapon, or the present
ability to use a deadly weapon, for a category B felony by imprisonment in
the state prison for a minimum term of not less than 1 year and a maximum
term of not more than 6 years, or by a fine of not more than $5,000, or by
both fine and imprisonment.

(c) If paragraph (d) fef—this—subsection] does not apply to the
circumstances of the crime and if the assault is committed upon an officer, a
provider of health care, a school employee, a taxicab driver or a transit
operator who is performing his duty or upon a sports official based on the
performance of his duties at a sporting event, and the person charged knew or
should have known that the victim was an officer, a provider of health care, a
school employee, a taxicab driver, a transit operator or a sports official, for a
gross misdemeanor, unless the assault is made with the use of a deadly
weapon, or the present ability to use a deadly weapon, then for a category B
felony by imprisonment in the state prison for a minimum term of not less
than 1 year and a maximum term of not more than 6 years, or by a fine of not
more than $5,000, or by both fine and imprisonment.

(d) If the assault is committed upon an officer, a provider of health care, a
school employee, a taxicab driver or a transit operator who is performing his
duty or upon a sports official based on the performance of his duties at a
sporting event by a probationer, a prisoner who is in lawful custody or
confinement or a parolee, and the probationer, prisoner or parolee charged
knew or should have known that the victim was an officer, a provider of
health care, a school employee, a taxicab driver, a transit operator or a sports
official, for a category D felony as provided in NRS 193.130, unless the
assault is made with the use of a deadly weapon, or the present ability to use
a deadly weapon, then for a category B felony by imprisonment in the state
prison for a minimum term of not less than 1 year and a maximum term of
not more than 6 years, or by a fine of not more than $5,000, or by both fine
and imprisonment.

Sec. 72. NRS 200.5093 is hereby amended to read as follows:

200.5093 1. Any person who is described in subsection 4 and who, in
his professional or occupational capacity, knows or has reasonable cause to
believe that an older person has been abused, neglected, exploited or isolated
shall:

(a) Except as otherwise provided in subsection 2, report the abuse,
neglect, exploitation or isolation of the older person to:

(1) The local office of the Aging Services Division of the Department of
Health and Human Services;
(2) A police department or sheriff’s office;
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(3) The county’s office for protective services, if one exists in the
county where the suspected action occurred; or

(4) A toll-free telephone service designated by the Aging Services
Division of the Department of Health and Human Services; and

(b) Make such a report as soon as reasonably practicable but not later than
24 hours after the person knows or has reasonable cause to believe that the
older person has been abused, neglected, exploited or isolated.

2. If a person who is required to make a report pursuant to subsection 1
knows or has reasonable cause to believe that the abuse, neglect, exploitation
or isolation of the older person involves an act or omission of the Aging
Services Division, another division of the Department of Health and Human
Services or a law enforcement agency, the person shall make the report to an
agency other than the one alleged to have committed the act or omission.

3. Each agency, after reducing a report to writing, shall forward a copy
of the report to the Aging Services Division of the Department of Health and
Human Services.

4. A report must be made pursuant to subsection 1 by the following
persons:

(@) Every physician, dentist, dental hygienist, chiropractor, optometrist,
podiatric physician, medical examiner, resident, intern, professional or
practical nurse, physician assistant, psychiatrist, psychologist, marriage and
family therapist, clinical professional counselor, clinical alcohol and drug
abuse counselor, alcohol fer} and drug abuse counselor, athletic trainer,
driver of an ambulance, advanced emergency medical technician or other
person providing medical services licensed or certified to practice in this
State, who examines, attends or treats an older person who appears to have
been abused, neglected, exploited or isolated.

(b) Any personnel of a hospital or similar institution engaged in the
admission, examination, care or treatment of persons or an administrator,
manager or other person in charge of a hospital or similar institution upon
notification of the suspected abuse, neglect, exploitation or isolation of an
older person by a member of the staff of the hospital.

(c) A coroner.

(d) Every person who maintains or is employed by an agency to provide
personal care services in the home.

(e) Every person who maintains or is employed by an agency to provide
nursing in the home.

(f) Any employee of the Department of Health and Human Services.

(9) Any employee of a law enforcement agency or a county’s office for
protective services or an adult or juvenile probation officer.

(h) Any person who maintains or is employed by a facility or
establishment that provides care for older persons.

(i) Any person who maintains, is employed by or serves as a volunteer for
an agency or service which advises persons regarding the abuse, neglect,
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exploitation or isolation of an older person and refers them to persons and
agencies where their requests and needs can be met.

(j) Every social worker.

(k) Any person who owns or is employed by a funeral home or mortuary.

5. A report may be made by any other person.

6. If a person who is required to make a report pursuant to subsection 1
knows or has reasonable cause to believe that an older person has died as a
result of abuse, neglect or isolation, the person shall, as soon as reasonably
practicable, report this belief to the appropriate medical examiner or coroner,
who shall investigate the cause of death of the older person and submit to the
appropriate local law enforcement agencies, the appropriate prosecuting
attorney and the Aging Services Division of the Department of Health and
Human Services his written findings. The written findings must include the
information required pursuant to the provisions of NRS 200.5094, when
possible.

7. A division, office or department which receives a report pursuant to
this section shall cause the investigation of the report to commence within 3
working days. A copy of the final report of the investigation conducted by a
division, office or department, other than the Aging Services Division of the
Department of Health and Human Services, must be forwarded to the Aging
Services Division within 90 days after the completion of the report.

8. If the investigation of a report results in the belief that an older person
is abused, neglected, exploited or isolated, the Aging Services Division of the
Department of Health and Human Services or the county’s office for
protective services may provide protective services to the older person if he
is able and willing to accept them.

9. A person who knowingly and willfully violates any of the provisions
of this section is guilty of a misdemeanor.

Sec. 73. NRS 200.50935 is hereby amended to read as follows:

200.50935 1. Any person who is described in subsection 3 and who, in
his professional or occupational capacity, knows or has reasonable cause to
believe that a vulnerable person has been abused, neglected, exploited or
isolated shall:

(a) Report the abuse, neglect, exploitation or isolation of the vulnerable
person to a law enforcement agency; and

(b) Make such a report as soon as reasonably practicable but not later than
24 hours after the person knows or has reasonable cause to believe that the
vulnerable person has been abused, neglected, exploited or isolated.

2. If a person who is required to make a report pursuant to subsection 1
knows or has reasonable cause to believe that the abuse, neglect, exploitation
or isolation of the vulnerable person involves an act or omission of a law
enforcement agency, the person shall make the report to a law enforcement
agency other than the one alleged to have committed the act or omission.

3. A report must be made pursuant to subsection 1 by the following
persons:
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(@) Every physician, dentist, dental hygienist, chiropractor, optometrist,
podiatric physician, medical examiner, resident, intern, professional or
practical nurse, physician assistant, psychiatrist, psychologist, marriage and
family therapist, clinical professional counselor, clinical alcohol and drug
abuse counselor, alcohol fer} and drug abuse counselor, athletic trainer,
driver of an ambulance, advanced emergency medical technician or other
person providing medical services licensed or certified to practice in this
State, who examines, attends or treats a vulnerable person who appears to
have been abused, neglected, exploited or isolated.

(b) Any personnel of a hospital or similar institution engaged in the
admission, examination, care or treatment of persons or an administrator,
manager or other person in charge of a hospital or similar institution upon
notification of the suspected abuse, neglect, exploitation or isolation of a
vulnerable person by a member of the staff of the hospital.

(c) A coroner.

(d) Every person who maintains or is employed by an agency to provide
nursing in the home.

(e) Any employee of the Department of Health and Human Services.

() Any employee of a law enforcement agency or an adult or juvenile
probation officer.

(g) Any person who maintains or is employed by a facility or
establishment that provides care for vulnerable persons.

(h) Any person who maintains, is employed by or serves as a volunteer for
an agency or service which advises persons regarding the abuse, neglect,
exploitation or isolation of a vulnerable person and refers them to persons
and agencies where their requests and needs can be met.

(i) Every social worker.

(1) Any person who owns or is employed by a funeral home or mortuary.

4. A report may be made by any other person.

5. If a person who is required to make a report pursuant to subsection 1
knows or has reasonable cause to believe that a vulnerable person has died as
a result of abuse, neglect or isolation, the person shall, as soon as reasonably
practicable, report this belief to the appropriate medical examiner or coroner,
who shall investigate the cause of death of the vulnerable person and submit
to the appropriate local law enforcement agencies and the appropriate
prosecuting attorney his written findings. The written findings must include
the information required pursuant to the provisions of NRS 200.5094, when
possible.

6. A law enforcement agency which receives a report pursuant to this
section shall immediately initiate an investigation of the report.

7. A person who knowingly and willfully violates any of the provisions
of this section is guilty of a misdemeanor.

Sec. 74. NRS 209.448 is hereby amended to read as follows:

209.448 1. An offender who has no serious infraction of the regulations
of the Department or the laws of the State recorded against him must be
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allowed, in addition to the credits provided pursuant to NRS 209.433,
209.443, 209.446 or 209.4465, a deduction of not more than 30 days from
the maximum term of his sentence for the successful completion of a
program of treatment for the abuse of alcohol or drugs which is conducted
jointly by the Department and a person who is licensed as a clinical alcohol
and drug abuse counselor, licensed or certified as an alcohol and drug abuse
counselor or certified as an alcohol and drug abuse counselor intern or a
clinical alcohol and drug abuse counselor intern, pursuant to chapter 641C
of NRS.

2. The provisions of this section apply to any offender who is sentenced
on or after October 1, 1991.

Sec. 75. NRS 211.340 is hereby amended to read as follows:

211.340 1. In addition to the credits on a term of imprisonment
provided for in NRS 211.310, 211.320 and 211.330, the sheriff of the county
or the chief of police of the municipality in which a prisoner is incarcerated
may deduct not more than 5 days from his term of imprisonment if the
prisoner:

(@) Successfully completes a program of treatment for the abuse of alcohol
or drugs which is conducted jointly by the local detention facility in which he
is incarcerated and a person who is licensed as a clinical alcohol and drug
abuse counselor, licensed or certified as an alcohol and drug abuse counselor
or certified as an alcohol and drug abuse counselor intern or a clinical
alcohol and drug abuse counselor intern, pursuant to chapter 641C of NRS;
and

(b) Is awarded a certificate evidencing his successful completion of the
program.

2. The provisions of this section apply to any prisoner who is sentenced
on or after October 1, 1991, to a term of imprisonment of 90 days or more.

Sec. 76. NRS 372.7285 is hereby amended to read as follows:

372.7285 1. In administering the provisions of NRS 372.325, the
Department shall apply the exemption to the sale of a medical device to a
governmental entity that is exempt pursuant to that section without regard to
whether the person using the medical device or the governmental entity that
purchased the device is deemed to be the holder of title to the device if:

(&) The medical device was ordered or prescribed by a provider of health
care, within his scope of practice, for use by the person to whom it is
provided,;

(b) The medical device is covered by Medicaid or Medicare; and

(c) The purchase of the medical device is made pursuant to a contract
between the governmental entity that purchases the medical device and the
person who sells the medical device to the governmental entity.

2. Asused in this section:

(@) "Medicaid” means the program established pursuant to Title XIX of
the Social Security Act, 42 U.S.C. 88 1396 et seq., to provide assistance for
part or all of the cost of medical care rendered on behalf of indigent persons.
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(b) "Medicare” means the program of health insurance for aged and
disabled persons established pursuant to Title XVIII of the Social Security
Act, 42 U.S.C. 88 1395 et seq.

(c) “Provider of health care” means a physician licensed pursuant to
chapter 630, 630A or 633 of NRS, dentist, licensed nurse, dispensing
optician, optometrist, practitioner of respiratory care, registered physical
therapist, podiatric physician, licensed psychologist, licensed audiologist,
licensed speech pathologist, licensed hearing aid specialist, licensed marriage
and family therapist, licensed clinical professional counselor, chiropractor
or doctor of Oriental medicine in any form.

Sec. 77. NRS 374.731 is hereby amended to read as follows:

374.731 1. In administering the provisions of NRS 374.330, the
Department shall apply the exemption to the sale of a medical device to a
governmental entity that is exempt pursuant to that section without regard to
whether the person using the medical device or the governmental entity that
purchased the device is deemed to be the holder of title to the device if:

(@) The medical device was ordered or prescribed by a provider of health
care, within his scope of practice, for use by the person to whom it is
provided;

(b) The medical device is covered by Medicaid or Medicare; and

(c) The purchase of the medical device is made pursuant to a contract
between the governmental entity that purchases the medical device and the
person who sells the medical device to the governmental entity.

2. Asused in this section:

(a) ”"Medicaid” means the program established pursuant to Title XIX of
the Social Security Act, 42 U.S.C. 88§ 1396 et seq., to provide assistance for
part or all of the cost of medical care rendered on behalf of indigent persons.

(b) "Medicare” means the program of health insurance for aged and
disabled persons established pursuant to Title XVIII of the Social Security
Act, 42 U.S.C. 88 1395 et seq.

(c) "Provider of health care” means a physician licensed pursuant to
chapter 630, 630A or 633 of NRS, dentist, licensed nurse, dispensing
optician, optometrist, practitioner of respiratory care, registered physical
therapist, podiatric physician, licensed psycho