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Amendment No. 106 

 

Assembly Amendment to Assembly Bill No. 143  (BDR 23-855) 

Proposed by: Assembly Committee on Elections, Procedures, Ethics, and 
Constitutional Amendments 

Amends:  Summary: No Title: Yes Preamble: No Joint Sponsorship: No Digest: Yes 
 

ASSEMBLY ACTION Initial and Date | SENATE ACTION Initial and Date 

 Adopted Lost   | Adopted Lost   

 Concurred In Not    | Concurred In Not    

 Receded Not    | Receded Not    

EXPLANATION: Matter in (1) blue bold italics is new language in the original 
bill; (2) green bold italic underlining is new language proposed in this amendment; 
(3) red strikethrough is deleted language in the original bill; (4) purple double 
strikethrough is language proposed to be deleted in this amendment; (5) orange 
double underlining is deleted language in the original bill that is proposed to be 
retained in this amendment; and (6) green bold is newly added transitory language. 
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ASSEMBLY BILL NO. 143–ASSEMBLYMEN GOEDHART, BEERS, GOICOECHEA, GRADY, 
HARDY, MARVEL, SETTELMEYER, STEWART AND WEBER 

 
FEBRUARY 21, 2007 

____________ 
 

JOINT SPONSORS: SENATORS BEERS AND MCGINNESS 
____________ 

 
Referred to Committee on Elections, Procedures, Ethics,  

and Constitutional Amendments 
 

SUMMARY—Revises provisions relating to the Commission on Ethics. 
(BDR 23-855) 

 
FISCAL NOTE: Effect on Local Government: No. 
 Effect on the State: No. 

 
~ 
 

EXPLANATION – Matter in bolded italics is new; matter between brackets [omitted material] is material to be omitted. 
 

 
AN ACT relating to the Commission on Ethics; requiring the Commission to 

render certain opinions within a certain period; increasing the time 
within which the Executive Director of the Commission [on Ethics] is 
required to complete his investigation of the facts and circumstances 
relating to [a request] certain requests for an opinion; requiring the 
Commission to disclose the general status of such a request for an 
opinion to the person who made the request; and providing other 
matters properly relating thereto. 

 
Legislative Counsel’s Digest: 
 Existing law authorizes a public officer or employee to request from the Commission 1 
on Ethics an opinion interpreting the statutory ethical standards and applying those 2 
standards to a particular set of facts and circumstances which directly relate to the 3 
propriety of his own past, present or future conduct as an officer or employee. (NRS 4 
281.511) This bill requires the Commission to render the opinion within 45 days after 5 
receiving the request. 6 
 Existing law also authorizes [a person] certain other persons to request from the 7 
Commission [on Ethics] an opinion interpreting the statutory ethical standards and applying 8 
those standards to a particular set of facts and circumstances. Upon receipt of such a request, 9 
the Executive Director of the Commission must investigate the facts and circumstances 10 
relating to the request and determine whether there is just and sufficient cause for the 11 
Commission to render an opinion in the matter. The Executive Director has 45 days after the 12 
receipt of the request to investigate and present his recommendation to a panel of the 13 
Commission. (NRS 281.511) This bill increases from 45 days to [1 year] 120 days the period 14 
given the Executive Director to make his investigation and present his recommendation to a 15 
panel of the Commission. This bill also requires the Commission to disclose the general status 16 
of such a request for an opinion to the person who made the request. 17 
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THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN 
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS: 

 
 Section 1.  NRS 281.511 is hereby amended to read as follows: 1 
 281.511  1.  The Commission shall render an opinion interpreting the 2 
statutory ethical standards and apply the standards to a given set of facts and 3 
circumstances [upon] within 45 days after receiving a request, on a form 4 
prescribed by the Commission, from a public officer or employee who is seeking 5 
guidance on questions which directly relate to the propriety of his own past, present 6 
or future conduct as an officer or employee. He may also request the Commission 7 
to hold a public hearing regarding the requested opinion. If a requested opinion 8 
relates to the propriety of his own present or future conduct, the opinion of the 9 
Commission is: 10 
 (a) Binding upon the requester as to his future conduct; and 11 
 (b) Final and subject to judicial review pursuant to NRS 233B.130, except that 12 
a proceeding regarding this review must be held in closed court without admittance 13 
of persons other than those necessary to the proceeding, unless this right to 14 
confidential proceedings is waived by the requester. 15 
 2.  The Commission may render an opinion interpreting the statutory ethical 16 
standards and apply the standards to a given set of facts and circumstances: 17 
 (a) Upon request from a specialized or local ethics committee. 18 
 (b) Except as otherwise provided in this subsection, upon request from a 19 
person, if the requester submits: 20 
  (1) The request on a form prescribed by the Commission; and 21 
  (2) All related evidence deemed necessary by the Executive Director and 22 
the panel to make a determination of whether there is just and sufficient cause to 23 
render an opinion in the matter. 24 
 (c) Upon the Commission’s own motion regarding the propriety of conduct by 25 
a public officer or employee. The Commission shall not initiate proceedings 26 
pursuant to this paragraph based solely upon an anonymous complaint. 27 
� The Commission shall not render an opinion interpreting the statutory ethical 28 
standards or apply those standards to a given set of facts and circumstances if the 29 
request is submitted by a person who is incarcerated in a correctional facility in this 30 
State. 31 
 3.  Upon receipt of a request for an opinion by the Commission or upon the 32 
motion of the Commission pursuant to subsection 2, the Executive Director shall 33 
investigate the facts and circumstances relating to the request to determine whether 34 
there is just and sufficient cause for the Commission to render an opinion in the 35 
matter. The public officer or employee that is the subject of the request may submit 36 
to the Executive Director any information relevant to the request. The Executive 37 
Director shall complete an investigation and present his recommendation relating to 38 
just and sufficient cause to the panel within [45 days] [1 year] 120 days after the 39 
receipt of or the motion of the Commission for the request, unless the public officer 40 
or employee waives this time limit. If the Executive Director determines after an 41 
investigation that just and sufficient cause exists for the Commission to render an 42 
opinion in the matter, he shall state such a recommendation in writing, including, 43 
without limitation, the specific evidence that supports his recommendation. If, after 44 
an investigation, the Executive Director does not determine that just and sufficient 45 
cause exists for the Commission to render an opinion in the matter, he shall state 46 
such a recommendation in writing, including, without limitation, the specific 47 
reasons for his recommendation. Within 15 days after the Executive Director has 48 
provided his recommendation in the matter to the panel, the panel shall make a final 49 
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determination regarding whether just and sufficient cause exists for the 1 
Commission to render an opinion in the matter, unless the public officer or 2 
employee waives this time limit. The panel shall not determine that there is just and 3 
sufficient cause for the Commission to render an opinion unless the panel has 4 
provided the public officer or employee an opportunity to respond to the allegations 5 
against him. The panel shall cause a record of its proceedings in each matter to be 6 
kept, and such a record must remain confidential until the panel determines whether 7 
there is just and sufficient cause for the Commission to render an opinion in the 8 
matter. 9 
 4.  If the panel determines that just and sufficient cause exists for the 10 
Commission to render an opinion requested pursuant to this section, the 11 
Commission shall hold a hearing and render an opinion in the matter within 30 days 12 
after the determination of just and sufficient cause by the panel, unless the public 13 
officer or employee waives this time limit. 14 
 5.  Each request for an opinion that a public officer or employee submits to the 15 
Commission pursuant to subsection 1, each opinion rendered by the Commission in 16 
response to such a request and any motion, determination, evidence or record of a 17 
hearing relating to such a request are confidential unless the public officer or 18 
employee who requested the opinion: 19 
 (a) Acts in contravention of the opinion, in which case the Commission may 20 
disclose the request for the opinion, the contents of the opinion and any motion, 21 
evidence or record of a hearing related thereto; 22 
 (b) Discloses the request for the opinion, the contents of the opinion, or any 23 
motion, evidence or record of a hearing related thereto; or 24 
 (c) Requests the Commission to disclose the request for the opinion, the 25 
contents of the opinion, or any motion, evidence or record of a hearing related 26 
thereto. 27 
 6.  Except as otherwise provided in this subsection, each document in the 28 
possession of the Commission or its staff that is related to a request for an opinion 29 
regarding a public officer or employee submitted to or initiated by the Commission 30 
pursuant to subsection 2, including, without limitation, the Commission’s copy of 31 
the request and all materials and information gathered in an investigation of the 32 
request, is confidential until the panel determines whether there is just and 33 
sufficient cause to render an opinion in the matter. The public officer or employee 34 
who is the subject of a request for an opinion submitted or initiated pursuant to 35 
subsection 2 may in writing authorize the Commission to make its files, material 36 
and information which are related to the request publicly available. 37 
 7.  Except as otherwise provided in paragraphs (a) and (b), the proceedings of 38 
a panel are confidential until the panel determines whether there is just and 39 
sufficient cause to render an opinion. A person who: 40 
 (a) Requests an opinion from the Commission pursuant to paragraph (b) of 41 
subsection 2 may: 42 
  (1) At any time, reveal to a third party the alleged conduct of a public 43 
officer or employee underlying the request that he filed with the Commission or the 44 
substance of testimony, if any, that he gave before the Commission. 45 
  (2) After the panel determines whether there is just and sufficient cause to 46 
render an opinion in the matter, reveal to a third party the fact that he requested an 47 
opinion from the Commission. 48 
 (b) Gives testimony before the Commission may: 49 
  (1) At any time, reveal to a third party the substance of testimony that he 50 
gave before the Commission. 51 
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  (2) After the panel determines whether there is just and sufficient cause to 1 
render an opinion in the matter, reveal to a third party the fact that he gave 2 
testimony before the Commission. 3 
 8.  The Commission shall disclose to a person who requests an opinion from 4 
the Commission pursuant to paragraph (b) of subsection 2 the general status of 5 
his request, including, without limitation, whether the request has been received 6 
and an abbreviated summary of the actions that the Commission is taking with 7 
regard to the request. The provisions of this subsection do not require the 8 
Commission, its officers or members to provide, and do not authorize or entitle a 9 
person requesting an opinion to obtain: 10 
 (a) Personally identifying information concerning a person other than the 11 
requester of the opinion; 12 
 (b) Information that is confidential; 13 
 (c) Information that is otherwise protected from disclosure by any other 14 
provision of federal or state law; or 15 
 (d) Information the release of which, as determined by the Executive 16 
Director, would interfere with: 17 
  (1) The ability of the Executive Director to conduct an investigation; 18 
  (2) The ability of a panel to determine whether there is just and sufficient 19 
cause for the Commission to render an opinion; or 20 
  (3) The ability of the Commission to render an opinion. 21 
 9.  Whenever the Commission holds a hearing pursuant to this section, the 22 
Commission shall: 23 
 (a) Notify the person about whom the opinion was requested of the place and 24 
time of the Commission’s hearing on the matter; 25 
 (b) Allow the person to be represented by counsel; and 26 
 (c) Allow the person to hear the evidence presented to the Commission and to 27 
respond and present evidence on his own behalf. 28 
� The Commission’s hearing may be held no sooner than 10 days after the notice 29 
is given unless the person agrees to a shorter time. 30 
 [9.] 10.  If a person who is not a party to a hearing before the Commission, 31 
including, without limitation, a person who has requested an opinion pursuant to 32 
paragraph (a) or (b) of subsection 2, wishes to ask a question of a witness at the 33 
hearing, the person must submit the question to the Executive Director in writing. 34 
The Executive Director may submit the question to the Commission if he deems the 35 
question relevant and appropriate. This subsection does not require the Commission 36 
to ask any question submitted by a person who is not a party to the proceeding. 37 
 [10.] 11.  If a person who requests an opinion pursuant to subsection 1 or 2 38 
does not: 39 
 (a) Submit all necessary information to the Commission; and 40 
 (b) Declare by oath or affirmation that he will testify truthfully, 41 
� the Commission may decline to render an opinion. 42 
 [11.] 12.  For good cause shown, the Commission may take testimony from a 43 
person by telephone or video conference. 44 
 [12.] 13.  For the purposes of NRS 41.032, the members of the Commission 45 
and its employees shall be deemed to be exercising or performing a discretionary 46 
function or duty when taking an action related to the rendering of an opinion 47 
pursuant to this section. 48 
 [13.] 14.  A meeting or hearing that the Commission or the panel holds to 49 
receive information or evidence concerning the propriety of the conduct of a public 50 
officer or employee pursuant to this section and the deliberations of the 51 
Commission and the panel on such information or evidence are not subject to the 52 
provisions of chapter 241 of NRS. 53 
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 Sec. 2.  This act becomes effective on July 1, 2007. 1 



<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /All
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /OK
  /CompatibilityLevel 1.4
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJDFFile false
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /ColorConversionStrategy /LeaveColorUnchanged
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveEPSInfo true
  /PreserveHalftoneInfo false
  /PreserveOPIComments false
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth 8
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /FlateEncode
  /AutoFilterColorImages false
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth 8
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /FlateEncode
  /AutoFilterGrayImages false
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /FlateEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile (None)
  /PDFXOutputCondition ()
  /PDFXRegistryName (http://www.color.org)
  /PDFXTrapped /Unknown

  /SyntheticBoldness 1.000000
  /Description <<
    /JPN <FEFF3053306e8a2d5b9a306f30019ad889e350cf5ea6753b50cf3092542b308030d730ea30d730ec30b9537052377528306e00200050004400460020658766f830924f5c62103059308b3068304d306b4f7f75283057307e305930023053306e8a2d5b9a30674f5c62103057305f00200050004400460020658766f8306f0020004100630072006f0062006100740020304a30883073002000520065006100640065007200200035002e003000204ee5964d30678868793a3067304d307e305930023053306e8a2d5b9a306b306f30d530a930f330c8306e57cb30818fbc307f304c5fc59808306730593002>
    /FRA <>
    /DEU <>
    /PTB <>
    /DAN <>
    /NLD <>
    /ESP <>
    /SUO <>
    /ITA <>
    /NOR <>
    /SVE <>
    /ENU <>
  >>
>> setdistillerparams
<<
  /HWResolution [600 600]
  /PageSize [612.000 792.000]
>> setpagedevice


