2007 SESSION (74th) A AB215R1 751

Amendment No. 751

Senate Amendment to Assembly Bill No. 215 First Reprint (BDR 55-1125)
Proposed by: Senator Townsend

Amends. Summary: Yes Title: Yes Preamble: No Joint Sponsorship: No Digest: Yes

ASSEMBLY ACTION Initial and Date | SENATE ACTION  Initial and Date
Adopted |:| Lost |:| | Adopted |:| Lost |:|
Concurred In |:| Not |:| | Concurred In |:| Not |:|
Receded [] Not [] | Receded [ ] Not[]

EXPLANATION: Matter in (1) blue bold italics is new language in the original
bill; (2) green bold italic underlining is new language proposed in this amendment;
(3) red-strikethrough is deleted language in the original bill; (4) perpte-dedble
strikethrough is language proposed to be deleted in this amendment; (5) orange
double underlining is deleted language in the original bill that is proposed to be
retained in this amendment; and (6) green bold is newly added transitory language.

WBD/TMC 4 Date: 5/17/2007
A.B. No. 215—L imits interstate banking by certain entities that open branch offices
in this State pursuant to certain statutory provisions.
(BDR 55-1125)
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AsSEMBLY BiLL No. 215-CoMMITTEE ON COMMERCE AND LABOR

FEBRUARY 28, 2007

Referred to Committee on Commerce and Labor

(BDR 55-1125)

FISCAL NOTE: Effect on Local Government: No.
Effect on the State: No.

EXPLANATION — Maitter in bolded italics is new; matter between brackets ferittec-material} is material to be omitted.

AN ACT relating to Hearkirgs financial institutions; limiting interstate banking
by an out-of-state depository institution that establishes or acquires a
branch office in certain counties pursuant to certain statutory
provisions; authorizing certain out-of-state depository institutions
to issue a credit card under certain circumstances; prohibiting the
issuer of a credit card from increasing the rate of interest it
charges to a cardholder under certain circumstances; requiring
the issuer of a credit card to provide certain information to credit
reporting agencies under certain circumstances, and providing
other matters properly relating thereto.

L egislative Counsel’s Digest:

Existing law provides limitations upon banking in this State by out-of-state depository
institutions and out-of -state holding companies. (Chapter 666 of NRS) An exception to these
limitations allows the establishment of a branch office or the acquisition of an existing branch
of a depository institution in a county whose population is less than 100,000 (currently
counties other than Clark and Washoe Counties). (NRS 666.410) Section 1 of this hill
provides that an out-of-state depository institution that establishes or acquires a branch office
pursuant to this exception is still considered an out-of-state depository ingtitution for the
purposes of al other provisions limiting interstate banking. Section 1 also provides that an
out-of-state depository institution that has established or acquired, or been approved to
establish or acquire, a branch pursuant to this exception may also establish or acquire a branch
in a county whose population is 100,000 or more, but only so long as the out-of-state
depository institution continues to operate a branch in a county whose population is less than
100,000.

Existing law governs the issuance of credit cards by financial institutions in this
State. (Chapter 97A of NRS) Section 1.4 of this bill prohibits the issuer of a credit card
from increasing the interest rate it charges a cardholder based upon a late payment by
the cardholder to an unrelated credit card issuer or creditor. Section 1.4 also prohibitsa
credit card issuer from including a universal default clause in a contract or other
agreement relating to a credit card account. Section 1.6 of this bill prohibits the issuer of
a credit card from prohibiting or attempting to prohibit a merchant from offering a
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discount to a customer to induce the customer to pay for goods or services with by cash,
check or other meansinstead of with a credit card. Section 1.8 of thisbill providesthat if
a cardholder voluntarily closes a credit card account to avoid a change in the terms or
conditions of the account made by the issuer of the credit card, the issuer must notify
any credit reporting agency to which it provides information concerning the
cardholder’s account that the closure of the account was voluntary on the part of the
cardholder.

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT ASFOLLOWS:

Section 1. NRS666.410 is hereby amended to read as follows:

666.410 1. An out-of-state depository ingtitution without a branch in
Nevada or an out-of-state holding company without a depository institution in
Nevada may not establish a de novo branch in this State or acquire, through merger
or otherwise, a branch of a depository institution in Nevada without acquiring the
ingtitution itself or its charter, except that, with the written approval of the
Commissioner:

1 (@) An out-of-state depostory institution Wlthout abranch in Ne\/ada{er

- ay
establlsh abranch offlce or acqwre an eX|St|ng branch in acounty Whose populatl on
is less than 100,000 without acquiring or merging with a Nevada depository
ingtitution or a Nevada holding company . f;--and} Except as otherwise provided in
subsection 2, an out-of-state depository institution that establishes or acquires a
branch office pursuant to this paragraph continues to be considered an out-of-
state depository institution without a branch in Nevada for the purposes of all
other provisions of this chapter.

23 (b) An out-of-state depository institution without a branch in Nevada
which is owned or controlled by a holding company that is entitled to the
exemption set forth in section 4(c)(i) of the Bank Holding Company Act of 1956, as
amended, 12 U.S.C. § 1843(c)(i), may acquire an existing branch in Nevada
without acquiring or merging with a Nevada depository ingtitution or a Nevada
holding company.

2. An out-of-state depository institution that on or before
April 1, 2007, has, pursuant to paragraph (&) of subsection 1, established or
acquired, or been approved by the Commissioner to establish or acquire, a
branch in a county whose population is less than 100,000, may establish or
acquire a branch in a county whose population is 100,000 or more so long as the
out-of-state depository institution continues to operate a branch in a county
whose population isless than 100,000.

3. _An out-of-state depository institution that establishes or acquires a
branch office pursuant to this section may issue a credit card pursuant to the
provisions of chapter 97A of NRS.

Sec. 1.2. Chapter 97A of NRS is hereby amended by adding thereto the
provisions set forth as sections 1.4 and 1.6 of thisact.

Sec. 1.4. 1. Anissuer shall not:

(a) Increase the interest rate it charges a cardholder for the use of the card
based upon the late payment by the cardholder to another issuer or a creditor of
the cardholder that is not an affiliate or subsidiary of the issuer; or

(b) Include a universal default clause in a contract or other agreement
relating to a credit card account.
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2. Notwithstanding the provisions of subsection 1, an issuer may increase
theinterest rate it charges a cardholder for the use of the card based on a change
in the credit rating of the cardholder.

3. Asusedin this section

(a) “Affiliate or subsidiary of the issuer” means an affiliate or subsidiary
that conducts business under a name that is:

(1) The same asthe name of theissuer; or
(2) Sufficiently similar to the name of the issuer that a cardholder could
reasonably believe that he is conducting business with the issuer.

(b) “Universal default clause’” means a clause or _provision that allows an
issuer to increase the interest rate it charges a cardholder for the use of the card
based upon the late payment by the cardholder to another issuer or a creditor of
the cardholder that is not an affiliate or subsidiary of the issuer.

Sec. 1.6. An issuer shall not, by contract or any other method, prohibit or
attempt to prohibit a merchant who provides goods or services to a cardholder
from offering a discount to the cardholder to induce the customer to pay for the
goods or services by cash, check or other means instead of by use of a credit card
or credit card account.

Sec. 1.8. NRS97A.140 is hereby amended to read asfollows:

97A.140 1. Anissuer located in this State shall not issue a credit card to a
cardholder unless the issuer first:

(@) Provides the written notice required pursuant to NRS 97A.145 to the
cardholder; and

(b) Receives a written or oral request from the cardholder for the issuance of
the credit card.

2. An issuer shal provide the cardholder with the terms and conditions that
govern the use of the credit card, in writing, before or at the time of the receipt of
the credit card. A cardholder shall be deemed to have accepted the written terms
and conditions provided by the issuer upon subsequent actual use of the credit card.

3. Therate of interest charged, and any other fees or charges imposed for the
use of the credit card, must be in an amount agreed upon by the issuer and
cardholder.

4. An issuer may unilaterally change any term or condition for the use of a
credit card without prior written notice to the cardholder unless the change will
adversely affect or increase the costs to the cardholder for the use of the credit card.
If the change will increase such costs, the issuer shall provide fretiee} to the
cardholder :

(a) An identifiable notice of the change at least 30 days before the change
becomes effective 5 ; and

(b) An opportunity to avoid the change, including, without limitation, by
voluntarily closing his credit card account after providing notice to the issuer. If
the cardholder closes his credit card account and the issuer provides any
information about the account to a credit reporting agency, the issuer must notify
the agency that the cardholder voluntarily closed the credit card account.

5. Unless otherwise stated as aterm or condition, the law of this State governs
al transactions relating to the use of a credit card if an issuer, or the service
provider of an issuer, islocated in this State.

Sec. 2. 1. This section and section 1 of this act Hoesemes} become
effective upon passage and approval.

2. Sections 1.2 to 1.8, inclusive, of this act become effective on July 1,
2007
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