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Amendment No. 785

Senate Amendment to Assembly Bill No. 383 First Reprint (BDR 15-1053)
Proposed by: Senate Committee on Judiciary

Amends. Summary: No Title: Yes Preamble: No Joint Sponsorship: No Digest: Yes

ASSEMBLY ACTION Initial and Date | SENATE ACTION  Initial and Date
Adopted |:| Lost |:| | Adopted |:| Lost |:|
Concurred In |:| Not |:| | Concurred In |:| Not |:|
Receded [] Not [] | Receded [ ] Not[]

EXPLANATION: Matter in (1) blue bold italics is new language in the original
bill; (2) green bold italic underlining is new language proposed in this amendment;
(3) red-strikethrough is deleted language in the original bill; (4) perpte-dedble
strikethrough is language proposed to be deleted in this amendment; (5) orange
double underlining is deleted language in the original bill that is proposed to be
retained in this amendment; and (6) green bold is newly added transitory language.

RBL/BJE ik Date: 5/21/2007

A.B. No. 383—Makes various changes to laws related to immigration.
(BDR 15-1053)
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AsSEMBLY BiLL NoO. 383-ASSEMBLYMEN
KIRKPATRICK , fanB} CONKLIN AND KOIVISTO

MARCH 16, 2007

Referred to Committee on Commerce and Labor

SUMMARY—Makes various changes to laws related to immigration.
(BDR 15-1053)

FISCAL NOTE: Effect on Local Government: No.
Effect on the State: Yes.

EXPLANATION — Matter in bolded italics is new; matter between brackets foritted-material} is materia to be omitted.

AN ACT relating to immigration; creating new crimes relating to trafficking in
persons; providing for punitive damages in a civil action against a
person who commits such crimes in certain circumstances, making
property of a person who commits such crimes subject to forfeiture;
adding the crimes to the list of felonies that may cause a person to be
charged as a habitual felon; requiring the Director of the Department of
Business and Industry to include on the website of the Department a
link to the Social Security Administration for employers to verify

employee socia security numbers; providing for feisshptnary—aetionto
betaken} an administrative fine to be imposed against a person who

holds a state business license if the person willfully, flagrantly or
otherwise egregiously engages in the unlawful hiring or employment
of an unauthorized alien in violation of federal law; providing
penalties; and providing other matters properly relating thereto.

L egislative Counsel’s Digest:

Section 1.3 of this bill creates the crime of trafficking in persons for illegal purposes
which involves engaging in certain acts concerning the transportation of an illegal alien into
this State with the intent: 1) to subject the person to certain acts relating to involuntary
servitude; 2) to commit another felony; or 3) to violate any state or federal labor law. A person
who commits such a crime is guilty of a category B felony punishable by a term of
imprisonment in the state prison for not less than 1 year and not more than 20 years, and by a
fine of not more than $50,000. Section 1.5 of this bill creates the crime of trafficking in
persons which contains the same elements as for trafficking in persons for illegal purposes
except that rather than committing the act with the intent to commit another crime, the person
commits the act in exchange for money or other financial gain. A person who commits the
crime of trafficking in persons is guilty of a category B felony which is punishable by aterm
of imprisonment in the state prison for a minimum term of 1 year and a maximum term of 10
years, and by afine of not more than $50,000.

Section 3 of this hill adds the two new crimes of trafficking in persons to the list of
crimes that may cause a person to be charged as a habitual felon. (NRS 207.012) Section 4 of
this bill alows a person who suffers an injury as the result of the willful violation of such
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crimes by a person who was motivated by certain characteristics of the person to recover
actual and punitive damages in a civil action. (NRS 41.690) Section 5 of this hill makes
personal property of a person who engages in either of the two crimes of trafficking in persons
subject to forfeiture. (NRS 179.121)

Section 6 of this bill requires the Director of the Department of Business and Industry to
include on the website maintained by the Department a link to the Social Security
Administration where an employer may verify the social security numbers of his employees.

Section 10 of this bill requires the Nevada Tax Commission to hold a hearing concerning
any person who holds a state business license who has been found to have engaged in the
unlawful hiring or employment of an unauthorized alien in violation of federal law. Hthe

an administrative fine on the person.

WHEREAS, Trafficking in persons provides opportunities for modern day
dlavery to occur; and

WHEREAS, Thousands of persons of all ages worldwide are trafficked annually
across international borders; and

WHEREAS, Victims of trafficking in persons are often subjected to force, fraud
or coercion for the purpose of subjecting the victims to sexua exploitation,
prostitution, providing other forms of sexual entertainment or forced labor; and

WHEREAS, Victims of trafficking in persons may also be used to provide labor
in a manner that violates labor laws, including, without limitation, providing labor
for reduced wages in the areas of domestic services, restaurants, janitorial services,
production work in factories and agricultural labor; and

WHEREAS, Traffickers often employ tacticsto instill fear in victims and to deny
them freedom, including, without limitation, keeping the victims locked against
their will, isolating victims from the public and from their families, confiscating
passports, visas or other documents, using or threatening to use violence against
victims or their families, informing victims that they will be imprisoned or deported
for the violation of immigration laws if they disobey or try to inform the authorities
about their situation and controlling any money of the victims; and

WHEREAS, The Legislature recognizes that it is necessary for the State to
protect these victims by ensuring that persons who engage in trafficking of persons
are punished severely for engaging in such conduct; now therefore,

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT ASFOLLOWS:

Section 1. Chapter 200 of NRS is hereby amended by adding thereto the
provisions set forth as sections 1.3 and 1.5 of this act.

Sec. 1.3. 1. A person shall not transport, procure transportation for or
assist in the transportation of or procurement of transportation for another
person into the State of Nevada whom he knows or has reason to know does not
have the legal right to enter or remain in the United States with the intent to:

(a) Subject the person to involuntary servitude or any other act prohibited
pursuant to NRS 200.463 or 200.465,;

(b) Violate any state or federal labor law, including, without limitation, 8
U.S.C. §13244; or
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(c) Commit any other crime which is punishable by not less than 1 year
imprisonment in the state prison.

2. A person who violates the provisions of subsection 1 is guilty of
trafficking in persons for illegal purposes and shall be punished for a category B
felony by imprisonment in the state prison for a minimum term of not lessthan 1
year and a maximum term of not more than 20 years, and may be further
punished by a fine of not more than $50,000.

Sec. 1.5. 1. A person shall not transport, procure transportation for or
assist in the transportation of or procurement of transportation for ancther
person into the State of Nevada whom he knows or has reason to know does not
have the legal right to enter or remain in the United States in exchange for
money or other financial gain.

2. A person who violates the provisions of subsection 1 is guilty of
trafficking in persons and, unless a greater penalty is provided pursuant to NRS
200.464 or section 1.3 of this act, shall be punished for a category B felony by
imprisonment in the state prison for a minimum term of not less than 1 year and
a maximum term of not more than 10 years, and may be further punished by a
fine of not more than $50,000.

Sec. 2. NRS200.464 is hereby amended to read as follows:

200.464 [A} Unless a greater penalty is provided pursuant to section 1.3 of
this act, a person who knowingly:

1. Recruits, entices, harbors, transports, provides or obtains by any means, or
attempts to recruit, entice, harbor, transport, provide or obtain by any means,
another person, intending or knowing that the person will be held in involuntary
servitude; or

2. Bengfits, financially or by receiving anything of value, from participating
inaviolation of NRS 200.463,
= is guilty of a category B felony and shall be punished by imprisonment in the
state prison for a minimum term of not less than 1 year and a maximum term of not
more than 15 years, and may be further punished by a fine of not more than
$50,000.

Sec. 3. NRS207.012 is hereby amended to read as follows:

207.012 1. A personwho:

(@) Hasbeen convicted in this State of afelony listed in subsection 2; and

(b) Before the commission of that felony, was twice convicted of any crime
which under the laws of the situs of the crime or of this State would be a felony
listed in subsection 2, whether the prior convictions occurred in this State or
elsewhere,
= is a habitual felon and shall be punished for a category A felony by
imprisonment in the state prison:

(1) For life without the possibility of parole;

(2) For life with the possibility of parole, with dligibility for parole
beginning when a minimum of 10 years has been served; or

(3) For a definite term of 25 years, with eligibility for parole beginning
when aminimum of 10 years has been served.

2. The didtrict attorney shal include a count under this section in any
information or shall file a notice of habitual felon if an indictment is found, if each
prior conviction and the alleged offense committed by the accused constitutes a
violation of subparagraph (1) of paragraph (a) of subsection 1 of NRS 193.330,
NRS 199.160, 199.500, 200.030, 200.310, 200.340, 200.366, 200.380, 200.390,
subsection 3 or 4 of NRS 200.400, NRS 200.410, subsection 3 of NRS 200.450,
subsection 5 of NRS 200.460, NRS 200.463, 200.464, 200.465, subsection 1,
paragraph (a) of subsection 2 or subparagraph (2) of paragraph (b) of subsection 2
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of NRS 200.508, NRS 200.710, 200.720, 201.230, 201.450, 202.170, 202.270,
subsection 2 of NRS 202.780, paragraph (b) of subsection 2 of NRS 202.820,
subsection 2 of NRS 202.830, NRS 205.010, subsection 4 of NRS 205.060,
subsection 4 of NRS 205.067, NRS 205.075, 207.400, paragraph (@) of subsection 1
of NRS 212.090, NRS 453.3325, 453.333, 484.219, 484.3795 or 484.37955 -} or
section 1.3 or 1.5 of this act.

3. Thetria judge may not dismiss a count under this section that is included
in an indictment or information.

Sec. 4. NRS41.690 is hereby amended to read as follows:

41690 1. A person who has suffered injury as the proximate result of the
willful violation of the provisions of NRS 200.280, 200.310, 200.366, 200.380,
200.400, 200.460, 200.463, 200.464, 200.465, 200.471, 200.481, 200.508,
200.5099, 200.571, 200.575, 203.010, 203.020, 203.030, 203.060, 203.080,
203.090, 203.100, 203.110, 203.119, 206.010, 206.040, 206.140, 206.200, 206.310,
207.180, 207.200 or 207.210 or section 1.3 or 1.5 of this act by a perpetrator who
was motivated by the injured person’s actual or perceived race, color, religion,
national origin, physical or mental disability or sexual orientation may bring an
action for the recovery of his actual damages and any punitive damages which the
facts may warrant. If the person who has suffered injury prevails in an action
brought pursuant to this subsection, the court shall award him costs and reasonable
attorney’s fees.

2. The liability imposed by this section is in addition to any other liability
imposed by law.

Sec. 5. NRS179.121 is hereby amended to read as follows:

179.121 1. All persona property, including, without limitation, any tool,
substance, weapon, machine, computer, money or security, which is used as an
instrumentality in any of the following crimesis subject to forfeiture:

(8 The commission of or attempted commission of the crime of murder,
robbery, kidnapping, burglary, invasion of the home, grand larceny, theft if it is
punishable as afelony, or pandering;

(b) The commission of or attempted commission of any felony with the intent
to commit, cause, aid, further or conceal an act of terrorism;

(c) A vialation of NRS 202.445 or 202.446;

(d) The commission of any crime by a criminal gang, as defined in NRS
213.1263; or

(e) A violation of NRS 200.463, 200.464, 200.465, 202.265, 202.287, 205.473
to 205.513, inclusive, 205.610 to 205.810, inclusive, 370.380, 370.382, 370.395,
370.405 or 465.070 to 465.085, inclusive 1} , or section 1.3 or 1.5 of this act.

2. Except as otherwise provided for conveyances forfeitable pursuant to NRS
453.301 or 501.3857, dl conveyances, including aircraft, vehicles or vessels, which
are used or intended for use during the commission of a felony or a violation of
NRS 202.287, 202.300 or 465.070 to 465.085, inclusive, are subject to forfeiture
except that:

(@) A conveyance used by any person as a common carrier in the transaction of
business as a common carrier is not subject to forfeiture under this section unless it
appears that the owner or other person in charge of the conveyance is a consenting
party or privy to the felony or violation;

(b) A conveyance is not subject to forfeiture under this section by reason of
any act or omission established by the owner thereof to have been committed or
omitted without his knowledge, consent or willful blindness;

(c) A conveyance is not subject to forfeiture for a violation of NRS 202.300 if
the firearm used in the violation of that section was not loaded at the time of the
violation; and
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(d) A forfeiture of a conveyance encumbered by a bona fide security interest is
subject to the interest of the secured party if he neither had knowledge of nor
consented to the felony. If a conveyance is forfeited, the appropriate law
enforcement agency may pay the existing balance and retain the conveyance for
officia use.

3. For the purposes of this section, afirearm isloaded if:

(@) Thereisacartridge in the chamber of the firearm;

(b) There is a cartridge in the cylinder of the firearm, if the firearm is a
revolver; or

(c) There is a cartridge in the magazine and the magazine is in the firearm or
there is a cartridge in the chamber, if the firearm is a semiautomatic firearm.

4. Asused in this section, “act of terrorism” has the meaning ascribed to it in
NRS 202.4415.

Sec. 6. Chapter 232 of NRS is hereby amended by adding thereto a new
section to read as follows:

1. The Director shall include on the Internet website maintained by the
Department a link which connects to the Social Security Administration where an
employer may verify the social security number of an employee.

2. The link required pursuant to subsection 1 must be maintained in the
area of the website that encourages and promotes the growth, development and
legal operation of businesses within the State of Nevada.

Sec. 7. NRS 232.505 is hereby amended to read as follows:

232505 Asused in NRS 232.505 to 232.840, inclusive, and section 6 of this
act, unless the context requires otherwise:

1. “Department” means the Department of Business and Industry.

2. “Director” means the Director of the Department.

Sec. 8. Chapter 360 of NRS is hereby amended by adding thereto the
provisions set forth as sections 9 and 10 of this act.

Sec. 9. “Unauthorized alien” has the meaning ascribed to it in 8 U.S.C. §
1324a(h)(3).

Sec. 10. 1. Upon finding that the Attorney General of the United States
has made a final decision and entered an order that a person who holds a state
business license has engaged in the unlawful hiring or employment of an
unauthorized alien pursuant to U.S.C § 1324a(e), the Nevada Tax Commission
shall hold a hearing to determine whether to take action against fhe-state

the person.

2. The Nevada Tax Commission shall consider any proof submitted by the
person who holds a state business license which demonstrates that the person
attempted to verify the social security number of the unauthorized alien within 6
months from the date on which the unauthorized alien was allegedly employed.
Such proof may include, without limitation, a printout from the link maintained
on the Internet website of the Department of Business and I ndustry pursuant to
section 6 of this act. Such proof may be used as prima facie evidence that the
violation was faadvertent] not willful, flagrant or otherwise egregious.

3. If the Nevada Tax Commission determines that the person who holds the
state busmeﬁllcensewolaled thefederal Iaw{::
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shaJI impose an admlnlstratlve flne against the person in_an_amount

established by the Commission by regulation. Any such administrative fine
imposed must be deposited in the State General Fund.

4. The Nevada Tax Commission shall adopt such regulations as it
determines necessary to carry out the provisions of this section.

Sec. 11. NRS 360.760 is hereby amended to read as follows:

360.760 Asused in NRS 360.760 to 360.798, inclusive, and sections 9 and
10 of this act, unless the context otherwise requires, the words and terms defined in
NRS 360.765 to 360.775, inclusive, and section 9 of this act, have the meanings
ascribed to them |n those sectl ons.

- (Deleted by amendment)

Sec. 13 NRS 613.080 is hereby amended to read as follows:

613.080 1. The immigration to this State of al daves and other people
bound by contract to involuntary servitude for aterm of yearsis hereby prohibited.

2. It isunlawful for any company, person or persons to collect the wages or
compensation for the labor of the persons described in subsection 1.

3. It is unlawful for any corporation, company, person or persons to pay to
any owner or agent of the owner of any such persons mentioned in subsection 1 any
wages or compensation for the labor of such daves or persons so bound by the
contract to involuntary servitude.

4. Unless a greater penalty is provided in NRS 200.463 or 200.464 [} or
section 1.3 of this act, aviolation of any of the provisions of this section is a gross
misdemeanor.





<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /All
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /OK
  /CompatibilityLevel 1.4
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJDFFile false
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /ColorConversionStrategy /LeaveColorUnchanged
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveEPSInfo true
  /PreserveHalftoneInfo false
  /PreserveOPIComments false
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth 8
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /FlateEncode
  /AutoFilterColorImages false
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth 8
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /FlateEncode
  /AutoFilterGrayImages false
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /FlateEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile (None)
  /PDFXOutputCondition ()
  /PDFXRegistryName (http://www.color.org)
  /PDFXTrapped /Unknown

  /SyntheticBoldness 1.000000
  /Description <<
    /JPN <FEFF3053306e8a2d5b9a306f30019ad889e350cf5ea6753b50cf3092542b308030d730ea30d730ec30b9537052377528306e00200050004400460020658766f830924f5c62103059308b3068304d306b4f7f75283057307e305930023053306e8a2d5b9a30674f5c62103057305f00200050004400460020658766f8306f0020004100630072006f0062006100740020304a30883073002000520065006100640065007200200035002e003000204ee5964d30678868793a3067304d307e305930023053306e8a2d5b9a306b306f30d530a930f330c8306e57cb30818fbc307f304c5fc59808306730593002>
    /FRA <>
    /DEU <>
    /PTB <>
    /DAN <>
    /NLD <>
    /ESP <>
    /SUO <>
    /ITA <>
    /NOR <>
    /SVE <>
    /ENU <>
  >>
>> setdistillerparams
<<
  /HWResolution [600 600]
  /PageSize [612.000 792.000]
>> setpagedevice


