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A.B. No. 621—Makes various changes in the provision of tax abatements and
exemptions based upon the use of energy and repeals certain
prospective energy requirements for public buildings.

(BDR 58-1512)
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AsSEMBLY BiLL No. 621-CoMMITTEE ON COMMERCE AND LABOR

May 21, 2007

Referred to Committee on Commerce and Labor

SUMMARY—Makes various changes in the provision of tax abatements and
exemptions based upon the use of energy and repeals certain
prospective energy requirements for public buildings.
(BDR 58-1512)

FISCAL NOTE: Effect on Local Government: May have Fiscal Impact.
Effect on the State: Yes.

EXPLANATION — Matter in bolded italics is new; matter between brackets foritted-material} is materia to be omitted.

AN ACT relating to energy; making various changes relating to the application
procedures for and the provision of tax abatements and exemptions
based upon the use of energy; repealing certain prospective energy
requirements for public buildings; and providing other matters
properly relating thereto.

L egislative Counsel’s Digest:

Sections 2 and 3 of this bill require the Director of the Office of Energy to adopt a
system for rating buildings based upon the Leadership in
Energy and Environmental Design Green BU|Id| ng Ratl ng S\/stem

and authorize the [Bepa ® g} Director to grant, under
certain conditions, a partial abatement of property taxes for certaln buildings based upon the
rating of the building.

Existing law authorizes the Commission on Economic Development to approve, under
certain conditions, a partial abatement of certain taxes for a person who intends to locate or
expand a business in this State. (NRS 360.750) Existing law prescribes the terms of such a
partial abatement of property taxes for certain businesses that conserve energy or fossil
sources of energy through recycling, for certain facilities that generate electrical energy from
renewable energy and for facilities that produce certain devices for the storage of electrical
energy. (NRS 361.0685, 361.0687) Sections 4, 5, 8 and 16 of this bill repeal those terms and
prescribe substantially identical terms.

Existing law provides an exemption from property taxes for any value added to the
assessed value of a building by certain qualified systems that provide heating, cooling or
electricity. (NRS 361.079) Sections 6 and 16 of this bill repeal that exemption and provide a
substantially similar exemption.

Existing law prescribes the terms of a partial abatement of certain sales and use taxes, if
approved by the Commission on Economic Development, for certain facilities that generate
electricity from renewable energy or produce certain devices for the storage of electrical
energy. (NRS 374.357) Sections 7 and 11 of this bill repeal those terms and prescribe
substantially identical terms.

Sections 12 and 16 of this bill repeal certain energy requirements for public buildings
which otherwise would have become effective on July 1, 2007. Section 13 of this bill
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prescribes similar requirements for certain public buildings for which construction has not yet
been completed on that date.

Existing law requires the Director of the Office of Energy to adopt a system for rating
buildings for the purposes of certain tax exemptions and the construction of certain public
buildings. (NRS 701.217) Section 16 of this bill repeals those requirements.

Existing law authorizes the Commission on Economic Development to grant a partial
abatement of property taxes for certain structures that use resources efficiently. (NRS
361.0775) Section 16 of thisbill repeals that authority.

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT ASFOLLOWS:

Section 1. Title 58 of NRS is hereby amended by adding thereto a new
chapter to consist of the provisions set forth as sections 2 to 7, inclusive, of this act.
Sec. 2. 1. The Director of the Office of Energy shall adopt a Green
Building Rating System for the purposes of determining the eligibility of a
building or other structure for a tax abatement pursuant to section 3 of this act.
2. The Green Building Rating System must include standards and ratings
equivalent to the standards and ratings provided pursuant to
the Leadershlp in Energy and Enwronmenta] De3|gn “Green
Building Rating System_, :
that the standards adopted by the Di rector
(@) Except as otherwise provided in paragraphs (b) and (c)_, ferreguiredto
must not include faay4 :
(1) Any standard that has not been inciuded in the Leadership in Energy
and Environmental Design Green Building Rating System HerNew-Construetion

] for at least {5} 2 years; or
(2) Standards for homes;
(b) Must provide reasonable exceptions based on the size of the area
occupied by the bwldmg or other structure and

require a building or other

structure to obtaln

(1) At least 3 points of credit for energy conservation & to meet the
equivalent of the silver level;

(2) At least 5 points of credit for energy conservation to meet the
equivalent of the gold level; and

(3) At least 8 points of credit for energy conservation to meet the
equivalent of the platinum level.

3. _Asused in this section, “home” means a building or other structure for
which the principal use is as a residential dwelling for not more than four
families.

" Sec. 3. 1. Except as otherwise provided in this section, the
Faxation} Director  shall grant a partial abatement from the portlon of the taxes
imposed pursuant to chapter 361 of NRS

,_other than any taxes |mposed for_public educatlon on a
building or other structure that is determined to meet the equivalent of the silver
level or higher by an independent contractor authorized to make that
determination in accordance with the Green Building Rating System adopted by
the Director feftthe-OficesfEnergyl pursuant to section 2 of thisact, if:

(a) No funding is provided by any governmental entity in this State for the
acquisition, design or construction of the building or other structure or for the
acquisition of any land therefor. For the purposes of this paragraph:
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(1) Private activity bonds must not be considered funding provided by a
governmental entity.
(2) Theterm “private activity bond” has the meaning ascribed to it in 26
uUu.sC. 8141
(b) The owner of the property:
@ Submltsan application for the partial abatement to the Director . fret
5 0091 |f such an application is submitted for a project that
has not been completed on the date of that subm|$|on and there is a significant
change in_the scope of the project fekang A after that
date, the application fexpires} must be amended o mclude the change or

changes.

(2) FProvidest Except as otherwise provided in this subparagraph,
provides to the Director, within 36} 48 months after applying for the partial
abatement, proof that the building or other structure meets the equivalent of the
silver level or higher, as determined by an independent contractor authorized to
make that determination in accordance with the Green Building Rating System
adopted by the Director pursuant to section 2 of this act._ The Director may, for
good cause shown, extend the period for providing such proof

2. Assoon as practicable after the Director receives

(a) The application required by subsection 1, the Director_shall forward a
copy of that application to the:

(1) Chief of the Budget Division of the Department of Administration;

(2) Department of Taxation;

(3) County assessor;

(4) County treasurer; and

(5) Commission on Economic Development.

(b) The application and proof required by subsection 1, the Director shall
determine whether the building or other structure is €eligible for the abatement
and, if so, forward a certificate of eligibility for the abatement to the ;

(1) Department of Taxation_;

(2) County assessor;

(3) County treasurer; and {he}

(4) Commission on Economic Development.

3. Assoon as practicable after receiving a copy of a an application pursuant
to paragraph (a) of subsection 2, the Chief of the Budget Division and each
affected local government shall publish a fiscal note that indicates an estimate of
the fiscal impact of the partial abatement on that governmental entity.

4. The partial abatement:

(@) Must be for a duration of not more than 10 years and in an annual
amount that equals, for a building or other structure that meets the equivalent of:

(1) The silver level, 25 percent of the portion of the taxes imposed
pursuant to chapter 361 of NRS v
distriets] | other than any taxes |mposed for publlc educatlon that would
otherwise be payable for the building or other fstraetured structure excluqu the
associated land;

(2) The gold level, 30 percent of the portion of the taxes imposed
pursuant to chapter 361 of NRS ke d

1 | other than any taxes |mposed for publlc educatlon thaI Would
otherwise be payable for the building or other fstraetured structure excludlnq the
associated land; or

(3) The platinum level, 35 percent of the portion of the taxes imposed
pursuant to chapter 361 of NRS [thal
distriets] | other than any taxes |mposed for publlc educatlon that would
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otherwise be payable for the building or other fstedetred structure excluding the
associated land.

(b) Does not apply during any period in which the owner of the building or
other structure is receiving another abatement or exemption pursuant to this
chapter or NRS 361.045 to 361.159, inclusive, from the taxes imposed pursuant
to chapter 361 of NRS.

(c) Terminates upon any determination by the
Director that the building or other structure has ceased to meet the equwalent of
the silver level or higher. The Director shall provide notice and a reasonable
opportunity to cure any noncompliance issues before making a determination
that the building or other structure has ceased to meet that standard. The
Director shall immediately provide notice of each determination of termination to
the:

(1) Department of Taxation;
(2) County assessor;
(3) County treasurer; and

(4) Comm|sson on Economlc Development

5. The Dlrector shaJI adopt regulanons{-estaleh&mg}

(a) Establishing the quallflcatlons and methods to determine eligibility for
the abatement

(b) Prescribing such forms as will ensure that all information and other
documentation necessary to make an approprlate determination is filed with the

(c) Prescribing the cr|ter|a for determining when there is a significant
change in_the scope of a project for the purposes of subparagraph (1) of
paragraph (b) of subsection 1,
= and the Department of Taxation shall adopt such additional regulations as it
determines to be appropriate to carry out the provisions of this section.

6. Asusedin thissection &} :

(a) “Building or other structure’” does not include any building or other
structure for_which the principal use is as a residential_dwelling for_not more
than four families.

(b) “Director” means the Director of the Office of Energy appointed
pursuant to NRS 701.150.

(c) “Taxesimposed for public education” means:

(1) _Any ad valorem tax authorized or required by chapter 387 of NRS;

(2) Any ad valorem tax authorized or required by chapter 350 of NRS for
the obligations of a school district, including, without limitation, any ad valorem
tax necessary to carry out the provisions of subsection 5 of NRS 350.020; and

(3) Any other ad valorem tax for which the proceeds thereof are
dedicated to public education.

Sec. 4. 1. Except asotherwise provided in this section, if a:

(a) Business that engages in the primary trade of preparing, fabricating,
manufacturing or otherwise processing raw material or an intermediate product
through a process in which at least 50 percent of the material or product is
recycled on-site; or

(b) Business that includes as a primary component a facility for the
generation of electricity from recycled material,
= s found by the Commission on Economic Development to have as a primary
purpose the conservation of energy or the substitution of other sources of energy
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for fossil sources of energy and obtains certification from the Commission on
Economic Development pursuant to NRS 360.750, the Commission may, if the
business additionally satisfies the requirements set forth in subsection 2 of NRS
361.0687, grant to the business a partial abatement from the taxes imposed on
real property pursuant to chapter 361 of NRS.

2. If a partial abatement from the taxes imposed on real property pursuant
to chapter 361 of NRS is approved by the Commission on Economic Devel opment
pursuant to NRS 360.750 for a business described in subsection 1:

(a) The partial abatement must:

(1) Befor aduration of at least 1 year but not more than 10 years;

(2) Not exceed 50 percent of the taxes on real property payable by the
business each year; and

(3) Be administered and carried out in the manner set forth in NRS
360.750.

(b) The Executive Director of the Commission on Economic Development
shall notify the county assessor of the county in which the businessis located of
the approval of the partial abatement, including, without limitation, the duration
and percentage of the partial abatement that the Commission granted. The
Executive Director shall, on or before April 15 of each year, advise the county
assessor of each county in which a business qualifies for a partial abatement
during the current fiscal year as to whether the business is still eligible for the
partial abatement in the next succeeding fiscal year.

3. The partial abatement provided in this section applies only to the
business for which certification was granted pursuant to NRS 360.750 and the
property used in connection with that business. The exemption does not apply to
property in this State that is not related to the business for which the certification
was granted pursuant to NRS 360.750 or to property in existence and subject to
taxation before the certification was granted.

4. As used in this section, “facility for the generation of electricity from
recycled material” means a facility for the generation of electricity that uses
recycled material asits primary fuel, including material from:

(8) Industrial or domestic waste, other than hazardous waste, even though it
includes a product made from oil, natural gas or coal, such as plastics, asphalt
shinglesor tires;

(b) Agricultural crops, whether terrestrial or aquatic, and agricultural waste,
such as manure and residue from crops; and

(c) Municipal waste, such as sewage and sludge.
= The term includes all the equipment in the facility used to process and convert
into electricity the energy derived from a recycled material fuel.

Sec. 5. 1. If a partial abatement from the taxes imposed pursuant to
chapter 361 of NRS is approved by the Commission on Economic Development
pursuant to NRS 360.750 for a facility for the generation of electricity from
renewable energy or afacility for the production of an energy storage device:

(a) Thepartial abatement must be:

(1) For aduration of 10 years;
(2) Equal to 50 percent of the taxes on real and personal property
payable by the facility each year; and
(3) Administered and carried out in the manner set forth in NRS
360.750.
(b) The Executive Director of the Commission on Economic Development
I:

(1) Notify the county assessor of the county in which the facility is
located of the approval of the partial abatement; and
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(2) Advise the county assessor of the county in which the facility is
located as to the dates on which the partial abatement will begin and end.

2. Asusedin this section:

(a) “Biomass’ means any organic matter that is available on a renewable
basis, including, without limitation:

(1) Agricultural crops and agricultural wastes and residues,
(2) Wood and wood wastes and residues;

(3) Animal wastes,

(4) Municipal wastes; and

(5) Aquatic plants.

(b) “Energy storage device” means a device for use and storage of electrical
energy that alleviates the consumption of fossil fuel and does not produce fossil
fuel emissions.

(c) “Facility for the generation of electricity from renewable energy” means
afacility for the generation of electricity that:

(1) Usesrenewable energy asits primary source of energy; and

(2) Hasa generating capacity of at least 10 kilowatts.
= The term includes all the machinery and equipment that is used in the facility
to collect and store the renewable energy and to convert the renewable energy
into electricity. The term does not include a facility that is located on residential
property.

(d) “Renewable energy’” means:

(1) Biomass,

(2) Solar energy; or

(3) Wind.
= The term does not include coal, natural gas, oil, propane or any other fossil
fuel, or nuclear energy.

Sec. 6. 1. For purposes of the assessment of property pursuant to chapter
361 of NRS:

(a) Except as otherwise provided in paragraph (b), the value of a qualified
system must not be included in the assessed value of a building.

(b) Any value added by a qualified system must be included in the assessed
value of a commercial or industrial building during any period in which the
business that owns the commercial or industrial building is receiving another
abatement or exemption pursuant to this chapter or NRS 361.045 to 361.159,
inclusive, from the taxes imposed pursuant to chapter 361 of NRS.

2. The Department of Taxation shall adopt such regulations as it
determinesto be necessary for the administration of this section.

3. Asused in this section, “qualified system” means any system, method,
construction, installation, machinery, equipment, device or appliance which is
designed, constructed or installed in a residential, commercial or industrial
building to heat or cool the building or water used in the building, or to provide
electricity used in the building, by using:

(a) Energy from thewind or from solar devices not thermally insulated from
the area where the energy is used;

(b) Geothermal resources;

(c) Energy derived from conversion of solid wastes; or

(d) Waterpower,
= which conforms to standards established by regulation of the Department of
Taxation.

Sec. 7. If an application for an abatement from taxes pursuant to NRS
374.357 is approved pursuant to NRS 360.750 for a facility for the generation of
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eectricity from renewable energy or a facility for the production of an energy
storage device:

1. Thetaxpayer isé€ligible for the abatement for 2 years.

2. The abatement must be administered and carried out in the manner set
forth in NRS 360.750.

3. For the purposes of this section and the abatement, unless the context
otherwise requires:

(a) “Biomass’ means any organic matter that is available on a renewable
basis, including, without limitation:

(1) Agricultural cropsand agricultural wastes and residues,

(2) Wood and wood wastes and residues;

(3) Animal wastes,

(4) Municipal wastes; and

(5) Aquatic plants.

(b) “Eligible machinery or equipment” means:

(1) If the business that qualifies for the abatement is a facility for the
production of an energy storage device, machinery or equipment which is leased
or purchased and for which a deduction is authorized pursuant to 26 U.S.C. §
179. The term does not include:

(1) Buildingsor the structural components of buildings;
(I1) Equipment used by a public utility;

(111) Equipment used for medical treatment;

(IV) Machinery or equipment used in mining;

(V) Machinery or equipment used in gaming; or

(VI) Aircraft.

(2) If the business that qualifies for the abatement is a facility for the
generation of electricity from renewable energy, all the machinery and equipment
that isused in the facility to collect and store the renewable energy and to convert
the renewable energy into electricity.

(c) “Energy storage device” means a device for use and storage of electrical
energy that alleviates the consumption of fossil fuel and does not produce fossil
fuel emissions.

(d) “Facility for the generation of electricity from renewable energy” means
a facility for the generation of electricity that:

(1) Usesrenewable energy asits primary source of energy; and

(2) Hasa generating capacity of at least 10 kilowatts.
= The term includes all the machinery and equipment that is used in the facility
to collect and store the renewable energy and to convert the renewable energy
into electricity. The term does not include a facility that is located on residential
property.

(e) “Fuel cell” means a device or contrivance which, through the chemical
process of combining ions of hydrogen and oxygen, produces electricity and
water .

(f) “Renewable energy” means a source of energy that occurs naturally or is
regenerated naturally, including, without limitation:

(1) Biomass,

(2) Fud cdlls;

(3) Geothermal energy;

(4) Solar energy;

(5) Waterpower; and

(6) Wind.
= The term does not include coal, natural gas, oil, propane or any other fossil
fuel, or nuclear energy.
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Sec. 8. NRS 361.0687 is hereby amended to read asfollows:

361.0687 1. A person who intends to locate or expand a business in this
State may, pursuant to NRS 360.750, apply to the Commission on Economic
Development for a partial abatement from the taxes imposed by this chapter.

2. For abusiness to qualify pursuant to NRS 360.750 for a partial abatement
from the taxes imposed by this chapter, the Commission on Economic
Development must determine that, in addition to meeting the other requirements set
forth in subsection 2 of that section:

(a) If the business is a new business in a county whose population is 100,000
or more or a city whose population is 60,000 or more:

(1) The business will make a capital investment in the county of at least
$50,000,000 if the business is an industrial or manufacturing business or at least
$2,000,000 if the business is not an industrial or manufacturing business; and

(2) The average hourly wage that will be paid by the new business to its
employeesin this State is at least 100 percent of the average statewide hourly wage
as established by the Employment Security Division of the Department of
Employment, Training and Rehabilitation on July 1 of each fiscal year.

(b) If the business is a new business in a county whose population is less than
100,000 or a city whose population is less than 60,000:

(1) The business will make a capital investment in the county of at least
$500,000; and

(2) The average hourly wage that will be paid by the new business to its
employeesin this State is at least 100 percent of the average statewide hourly wage
or the average countywide hourly wage, whichever is less, as established by the
Employment Security Division of the Department of Employment, Training and
Rehabilitation on July 1 of each fiscal year.

3. Except as otherwise provided in [NRS-361.0685—-and—subsection—4;}
sections 4 and 5 of this act, if a partial abatement from the taxes imposed by this
chapter is approved by the Commission on Economic Development pursuant to
NRS 360.750:

(@) The partial abatement must:

(1) Befor aduration of at least 1 year but not more than 10 years;

(2) Not exceed 50 percent of the taxes on personal property payable by a
business each year pursuant to this chapter; and

(3) Be administered and carried out in the manner set forth in NRS
360.750.

(b) The Executive Director of the Commission on Economic Development
shall notify the county assessor of the county in which the businessis located of the
approva of the partial abatement, including, without limitation, the duration and
percentage of the partial abatement that the Commission granted. The Executive
Director shall, on or before April 15 of each year, advise the county assessor of
each county in which a business qualifies for a partial abatement during the current
fiscal year as to whether the businessis still eligible for the partial abatement in the
next succeedlng fiscal year
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, “industrial or manufacturing business’ does not include a
facility for the generation of electricity from renewable energy [-

asthat term is deflned in sectlon 5 of th|s act

Sec. 9. NRS 3610687 is hereby amended to read asfollows:

361.0687 1. A person who intends to locate or expand a business in this
State may, pursuant to NRS 360.750, apply to the Commission on Economic
Development for apartial abatement from the taxes imposed by this chapter.

2. For abusiness to qualify pursuant to NRS 360.750 for a partial abatement
from the taxes imposed by this chapter, the Commission on Economic
Development must determine that, in addition to meeting the other requirements set
forth in subsection 2 of that section:

(a) If the business is a new business in a county whose population is 100,000
or more or a city whose population is 60,000 or more:

(1) The business will make a capital investment in the county of at least
$50,000,000 if the business is an industrial or manufacturing business or at least
$5,000,000 if the businessis not an industrial or manufacturing business; and

(2) The average hourly wage that will be paid by the new business to its
employeesin this State is at least 100 percent of the average statewide hourly wage
as established by the Employment Security Division of the Department of
Employment, Training and Rehabilitation on July 1 of each fiscal year.

(b) If the business is a new business in a county whose population is less than
100,000 or a city whose population is less than 60,000:
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(1) The business will make a capital investment in the county of at least
$5,000,000 if the business is an industrial or manufacturing business or at least
$500,000 if the businessis not an industrial or manufacturing business; and

(2) The average hourly wage that will be paid by the new business to its
employeesin this State is at least 100 percent of the average statewide hourly wage
or the average countywide hourly wage, whichever is less, as established by the
Employment Security Division of the Department of Employment, Training and
Rehabilitation on July 1 of each fiscal year.

3. Except as otherwise provided in [NRS-361.0685;} section 4 of this act, if a
partial abatement from the taxes imposed by this chapter is approved by the
Commission on Economic Development pursuant to NRS 360.750:

(@) The partial abatement must:

(1) Befor aduration of at least 1 year but not more than 10 years;

(2) Not exceed 50 percent of the taxes on personal property payable by a
business each year pursuant to this chapter; and

(3) Be administered and carried out in the manner set forth in NRS
360.750.

(b) The Executive Director of the Commission on Economic Development
shall notify the county assessor of the county in which the businessis located of the
approva of the partial abatement, including, without limitation, the duration and
percentage of the partial abatement that the Commission granted. The Executive
Director shall, on or before April 15 of each year, advise the county assessor of
each county in which a business qualifies for a partial abatement during the current
fiscal year as to whether the businessis still eligible for the partial abatement in the
next succeeding fiscal year.

Sec. 10. NRS361.777 is hereby amended to read as follows:

361.777 Any partia abatements and partial exemptions [froem-taxation} to
which a person may be entitled from the taxes imposed pursuant to this chapter
must be applied in the following order of priority:

1. Any partial abatement to which the person is entitled pursuant to NRS
361.4722, 361.4723 or 361.4724.

2. Any partial exemptions to which the person is entitled . fpursuant-to-this

3. Any partia abatements to which the person is entitled {pursdant-to-this
chapter} other than a partial abatement described in subsection 1.

Sec. 11. NRS 374.357 is hereby amended to read as follows:

374357 1. A person who maintains a business or intends to locate a
business in this State may, pursuant to NRS 360.750, apply to the Commission on
Economic Development for an abatement from the taxes imposed by this chapter
on the gross receipts from the sale, and the storage, use or other consumption, of
eligible machinery or equipment for use by a business which has been approved for
an abatement pursuant to NRS 360.750.

2. Except as otherwise provided in fsubsection-3;} section 7 of this act, if an
application for an abatement is approved pursuant to NRS 360.750:

(@) The taxpayer is €eligible for an abatement from the tax imposed by this
chapter for not more than 2 years for machinery or equipment which is leased or
purchased. In the case of machinery or equipment that is leased, the lessee is the
taxpayer who is eligible for an abatement.

(b) The abatement must be administered and carried out in the manner set forth
in NRS 360. 750
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For the purposes of this section, except as otherwise provided
in sectlon 7 of th|s act or unlessthe context otherW|se requwes{—

gme%ene#deetneﬂy—#emrenemabl&energy—} machlnery or eqw pment WhICh is
leased or purchased and for which a deduction is authorized pursuant to 26 U.S.C. §
179. The term does not include:

B} () Buildings or the structural components of buildings;

HH (b) Equipment used by a public utility;

HHB} (c) Equipment used for medical treatment;

HAAE (d) Machinery or equipment used in mining;

W (e) Machinery or equipment used in gaming; or

RAvAAYS (f) Alrcraft
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Sec. 12. Section 42 of chapter 2, Statutes of Nevada 2005, 22nd Specia

Session, at page 90, is hereby amended to read as follows:

Sec. 42. 1. This section and sections 14 to 37, inclusive, 39, 40 and 41
of this act become effective upon passage and approval.

2. Section 38 of this act becomes effective on June 1, 2005.

3. Sections 1, 2, 4, 6, 7, 8 and 9 to 13, inclusive, of this act become
effective:

(a) Upon passage and approval for the purpose of adopting regulations and
performing any other preparatory administrative tasks that are necessary to
carry out the provisions of this act; and

(b) On Octaber 1, 2005, for all other purposes.

4. Section 5 of this act becomes effective on October 1, 2005, and applies
to the construction or renovation of a public building, the designing of which
begins on or after that date.

5. Sections 8.1t0 8.8, inclusive, of this act become effective:

(a) Upon passage and approval for the purpose of adopting regulations and
performing any other preparatory administrative tasks that are necessary to
carry out the provisions of this act; and
(b) On July 1, 2006 for al other purposes

—7} Sections 8.55 and 8.6 of this act expire by limitation on the date on
which the provisions of 42 U.S.C. § 666 requiring each state to establish
procedures under which the state has authority to withhold or suspend, or to
restrict the use of professional, occupational and recreational licenses of
persons who:

(@) Have failed to comply with a subpoena or warrant relating to a
proceeding to determine the paternity of a child or to establish or enforce an
obligation for the support of achild; or

(b) Areinarrearsin the payment for the support of one or more children,

- are repealed by the Congress of the Unlted Stata
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amendment.)

Sec. 14. 1. The Director of the Office of Energy shal, not later than
September 1, 2007, adopt:

(@) The Green Building Rating System required by section 2 of this act;

(b) Theregulations required by section 3 of this act; and

(c) The Green Building Rating System required by section 13 of this act.

2. The Department of Taxation shall, not later than September 1, 2007, adopt
the regulations required by section 3 of this act.

3. The Director of the Office of Energy shall provide an expedited
procedure to carry out the provisions of section 3 of this act which allows for
the consideration as soon as practicable for that purpose of applications filed
before the effective date of this section with the Commission on Economic
Development for a partial abatement of taxes pursuant to NRS 361.0775.

Sec. 15. 1. The provisions of section 4 of this act shall be deemed to apply
to any partial abatement of taxes granted pursuant to NRS 361.0685 before the
effective date of this section.

2. The provisions of section 5 of this act shall be deemed to apply to any
partial abatement of taxes to which subsection 4 of NRS 361.0687 applied before
the effective date of this section.
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3. The provisions of section 7 of this act shall be deemed to apply to any
partial abatement of taxes to which subsection 3 of NRS 374.357 applied before the
effective date of this section.

4. The Commission on Economic Development shall not grant any partial
abatement of taxes pursuant to NRS 361.0775 on or after the effective date of
this section. The provisions of this act do not affect the terms of any partial
abatement of taxes granted by the Commission on Economic Development
pursuant to NRS 361.0775 before the effective date of this section.

5. Thetax exemption provided pursuant to paragraph (d) of subsection 1
of NRS 374.307, as amended by chapter 2, Statutes of Nevada 2005, 22nd
Special Session, at page 71, shall be deemed to apply to products and materials
purchased on or after October 1, 2005, and on or before December 31, 2010,
that are used in the construction of a building which:

(a) Isconstructed:

(1) Pursuant to a preconstruction or construction contract executed on
or before December 31, 2005; and

(2) As part of a construction project registered with the Office of
Energy for the purpose of obtaining that tax exemption; and

(b) Iscertified at or meetsthe equivalent of the silver level or higher by an
independent contractor authorized to grant such certification in accordance
with the Green Building Rating System adopted by the Director of the Office
of Energy pursuant to the former provisions of NRS 701.217.

Sec. 15.5. 1. Except as otherwise provided in this section, the Director
shall grant a partial abatement from the portion of the taxesimposed pur suant
to chapter 361 of NRS, other than any taxesimposed for public education, on a
building or other structurewhich:

(a) Isconstructed:

(1) Pursuant to a preconstruction or construction contract executed on
or before December 31, 2005; and

(2) As part of a construction project registered with the Office of
Energy for the purpose of obtaining the partial abatement of taxes provided
pursuant to the former provisions of NRS 361.0775; and

(b) Iscertified at or meetsthe equivalent of the silver level or higher by an
independent contractor authorized to grant such certification in accordance
with the Green Building Rating System adopted by the Director of the Office
of Energy pursuant to the former provisions of NRS 701.217.

2. The Director shall not grant the partial abatement if any funding is
provided by any governmental entity in this State for the acquisition, design or
construction of the building or other structure or for the acquisition of any
land therefor. For the purposes of this subsection:

(a) Private activity bonds must not be considered funding provided by a
gover nmental entity.

(b) Theterm “private activity bond” has the meaning ascribed to it in 26
U.SC. §141.

3. Toobtain the partial abatement, the owner of the property must:

(a) Submit an application for the partial abatement to the Director. If
such an application is submitted for a project that has not been completed on
the date of that submission and thereisa significant change in the scope of the
project after that date, the application must be amended to include the change
or changes.

(b) Except as otherwise provided in this paragraph, provide to the
Director, within 48 months after applying for the partial abatement, proof that
the building or other structure is certified at or meets the equivalent of the
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silver level or higher by an independent contractor authorized to grant such
certification in accordance with the Green Building Rating System adopted by
the Director pursuant to the former provisions of NRS 701.217. The Director
may, for good cause shown, extend the period for providing such proof.

4. Assoon as practicable after the Director receives:

(a) The application required by subsection 3, the Director shall forward a
copy of that application to the:

(1) Chief of the Budget Division of the Department o Administration;
(2) Department of Taxation;

(3) County assessor;

(4) County treasurer; and

(5) Commission on Economic Development.

(b) The application and proof required by subsection 3, the Director shall
determine whether the building or other structureiseligible for the abatement
and, if so, forward a certificate of eligibility for the abatement to the:

(1) Department of Taxation;

(2) County assessor;

(3) County treasurer; and

(4) Commission on Economic Development.

5. As soon as practicable after receiving a copy of an application
pursuant to paragraph (a) of subsection 4, the Chief of the Budget Division
and each affected local government shall publish a fiscal note that indicates an
estimate of the fiscal impact of the partial abatement on that governmental
entity.

6. Thepartial abatement:

(@) Must be for a duration of not more than 10 years and in an annual
amount that equals 35 percent of the portion of the taxes imposed pursuant to
chapter 361 of NRS, other than any taxes imposed for public education, that
would otherwise be payable for the building or other structure excluding the
associated land.

(b) Does not apply during any period in which the owner of the building
or other structureisreceiving another abatement or exemption from the taxes
imposed pursuant to chapter 361 of NRS, other than any partial abatement to
which the owner isentitled pursuant to NRS 361.471 to 361.4735, inclusive.

(c) Terminates upon any determination by the Director that the building
or other structure has ceased to meet the equivalent of the silver level or
higher. The Director shall provide notice and a reasonable opportunity to cure
any noncompliance issues before making a determination that the building or
other structure has ceased to meet that standard. The Director shall
immediately provide notice of each determination of termination to the:

(1) Department of Taxation;

(2) County assessor;

(3) County treasurer; and

(4) Commission on Economic Development.

7. TheDirector shall:

(a) Adopt regulations:

(1) Establishing the qualifications and methods to determine eligibility
for the abatement;

(2) Prescribing such forms as will ensure that all information and
other documentation necessary to make an appropriate determination is filed
with the Director; and
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(3) Prescribing the criteria for determining when there is a significant
change in the scope of a project for the purposes of paragraph (a) of
subsection 3,
= and the Department of Taxation shall adopt such additional regulations as
it determinesto be appropriateto carry out the provisions of this section.

(b) Provide an expedited procedure to carry out the provisions of this
section which allows for the consideration as soon as practicable for that
purpose of applications filed before the effective date of this section with the
Commission on Economic Development for a partial abatement of taxes
pursuant to NRS 361.0775.

8. Asused in this section:

(a) “Building or other structure’ does not include any building or other
structure for which the principal useis as a residential dwelling for not more
than four families.

(b) “Director” means the Director of the Office of Energy appointed
pursuant to NRS 701.150.

(c) “Taxesimposed for public education” means:

(1) Any ad valorem tax authorized or required by chapter 387 of NRS;

(2) Any ad valorem tax authorized or required by chapter 350 of NRS
for the obligations of a school district, including, without limitation, any ad
valorem tax necessary to carry out the provisions of subsection 5 of NRS
350.020; and

(3) Any other ad valorem tax for which the proceeds thereof are
dedicated to public education.

Sec. 16. 1. NRS 361.0685, 361.0775, 361.079 and 701.217 are hereby
repealed.

2. Section 3 of chapter 2, Statutes of Nevada 2005, 22nd Special Session, at
page 69, is hereby repeal ed.

Sec. 17. 1. This section and sections 1, 4 to 8, inclusive, and 10 to 16,
inclusive, of this act become effective upon passage and approval.

2. Sections 2 and 3 of this act become effective:

(a) Upon passage and approva for the purpose of adopting regulations and
performing any other preparatory administrative tasks that are necessary to carry
out the provisions of this act; and

(b) OnJuly 1, 2007, for al other purposes.

3. Sections5, 7, 8 and 11 of this act expire by limitation on June 30, 2009.

4., Section 9 of this act becomes effective on July 1, 2009.

TEXT OF REPEALED SECTIONS

361.0685 Exemption of percentage of personal and real property of
certain businesses certified by Commission on Economic Development.

1. Except as otherwise provided in this section, if &

(8) Business that engages in the primary trade of preparing, fabricating,
manufacturing or otherwise processing raw material or an intermediate product
through a process in which at least 50 percent of the materia or product is recycled
on site; or

(b) Business that includes as a primary component a facility for the generation
of electricity from recycled material,
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= is found by the Commission on Economic Development to have as a primary
purpose the conservation of energy or the substitution of other sources of energy for
fossil sources of energy and obtains certification from the Commission on
Economic Development pursuant to NRS 360.750, the Commission may, if the
business additionally satisfies the requirements set forth in subsection 2 of NRS
361.0687, grant to the business a partial abatement from the taxes imposed on real
property by this chapter.
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2. If a partia abatement from the taxes imposed on rea property by this
chapter is approved by the Commission on Economic Development pursuant to
NRS 360.750 for a business described in subsection 1:

(@) The partial abatement must:

(1) Befor aduration of at least 1 year but not more than 10 years;

(2) Not exceed 50 percent of the taxes on real property payable by the
business each year pursuant to this chapter; and

(3) Be administered and carried out in the manner set forth in NRS
360.750.

(b) The Executive Director of the Commission on Economic Development
shall notify the county assessor of the county in which the businessis located of the
approval of the partial abatement, including, without limitation, the duration and
percentage of the partial abatement that the Commission granted. The Executive
Director shall, on or before April 15 of each year, advise the county assessor of
each county in which a business qualifies for a partial abatement during the current
fiscal year asto whether the business is still eligible for the partial abatement in the
next succeeding fiscal year.

3. The partial abatement provided in this section applies only to the business
for which certification was granted pursuant to NRS 360.750 and the property used
in connection with that business. The exemption does not apply to property in this
state that is not related to the business for which the certification was granted
pursuant to NRS 360.750 or to property in existence and subject to taxation before
the certification was granted.

4. As used in this section, a “facility for the generation of electricity from
recycled material” is a facility which uses recycled materia as its primary fuel
including material from:

(a) Industrial or domestic waste, other than hazardous waste, even though it
includes a product made from oil, natura gas or coal, such as plastics, asphalt
shingles or tires;

(b) Agricultural crops, whether terrestrial or aguatic, and agricultural waste,
such as manure and residue from crops; and

(c) Municipa waste, such as sewage and sludge.
= The term includes al the equipment in the facility used to process and convert
into electricity the energy derived from arecycled material fuel.

361.0775 Partial abatement of taxes imposed on certain structures that
use resour ces efficiently.

1. The Commission on Economic Development shal grant a partid
abatement from the tax imposed on real property by this chapter for property which
has a building or other structure that is certified at or meets the equivalent of the
silver level or higher by a person authorized to grant such certification in
accordance with the Leadership in Energy and Environmental Design Green
Building Rating System or its equivalent, as adopted by the Director of the Office
of Energy pursuant to NRS 701.217.

2. The partial abatement must be for a duration of not more than 10 years and
must not exceed 50 percent of the taxes on real property payable each year pursuant
to this chapter.

3. The Commission on Economic Development shall establish by regulation
the qualifications and methods to determine eligibility for the abatement.

4. The Commission on Economic Development shall immediately forward a
certificate of eligibility for the abatement to:

(@) The Department of Taxation;

(b) The Nevada Tax Commission;

(c) The county treasurer; and



Assembly Amendment No. 1046 to Assembly Bill No. 621 Page 20

(d) The county assessor.

361.079 Exemption of qualified systems for heating, cooling or provision
of electricity.

1. Except as otherwise provided in subsection 2, for any assessment made on
or after July 1, 1983, any value added by a qualified system must be excluded from
the assessed value of the building regardless of the date the system was installed.

2. Vaue added by a qualified system must not be excluded from the assessed
value of a commercial or industrial building during any period in which the
business that owns the commercial or industrial building is receiving another
abatement or exemption from the taxes imposed by this chapter.

3. As usad in this section, “qualified system” means any system, method,
construction, installation, machinery, equipment, device or appliance which is
designed, constructed or installed in aresidential, commercial or industrial building
to heat or cool the building or water used in the building, or to provide electricity
used in the building, by using:

(@) Energy from the wind or from solar devices not thermally insulated from
the areawhere the energy is used;

(b) Geothermal resources,

(c) Energy derived from conversion of solid wastes; or

(d) Waterpower,
= which conforms to standards established by regulation of the Department.

701.217 Adoption of Green Building Standards for certain public
buildings; adoption of Green Building Rating System for certain pur poses.

1. The Director, in consultation with the State Public Works Board and any
other interested agency, shall:

(@) In cooperation with representatives of the building and development
industry, adopt guidelines establishing Green Building Standards for all occupied
public buildings whose construction will be sponsored or financed by this State or a
local government.

(b) Adopt a Green Building Rating System, such as the Leadership in Energy
and Environmental Design Green Building Rating System or its equivaent,
pursuant to subsections 4 and 5. With regard to buildings or structures that are not
public buildings or structures, the Green Building Rating System adopted by the
Director is to be used only for the purposes of determining eligibility for tax
abatements or tax exemptions that are authorized by law to use the Green Building
Rating System.

2. Guidelines adopted pursuant to paragraph (a) of subsection 1 must include,
without limitation, suggested:

(@) Requirements for the use of resource-efficient materials for the construction
and maintenance of the building;

(b) Standards for indoor environmental quality;

(c) Standards for the efficient use of water, including the efficient use of water
for landscaping purposes;

(d) Standardsfor the efficient use of energy; and

(e) Requirements for the design and preparation of building lots.

3. If standards equivalent to the Leadership in Energy and Environmental
Design Green Building Rating System are adopted, the standards adopted must
provide reasonable exceptions based on the size, location and use of the building.

4. Subject to the provisions of subsection 5, the Director shall establish a
process for adopting a Green Building Rating System, such as the Leadership in
Energy and Environmental Design Green Building Rating System or its equivalent.
The process must include, without limitation:

(@) The gathering and development of scientific data;
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(b) Comments from representatives of the building industry;

(c) Consensus from representatives of the building industry;

(d) A method by which the Director, the State Public Works Board and other
interested agencies may cast ballots on the proposed standards;

(e) A pilot program for the purpose of refining the standards; and

(f) A process by which an aggrieved person may file an appeal of the standards
adopted.

5. In adopting a Green Building Rating System pursuant to subsection 4, the
Director is not required to adopt and is not limited to using the Leadership in
Energy and Environmental Design Green Building Rating System but may adopt an
equivalent rating system based on any other nationally recognized standards for
green buildings, or any combination of those standards.

Section 3 of chapter 2, Statutes of Nevada 2005, 22nd Special Session:

Sec. 3. Chapter 338 of NRS is hereby amended by adding thereto a new
section to read as follows:

1. Except as otherwise provided in subsection 2, each occupied public
building whose construction will be sponsored or financed by this State must,
when completed, meet the requirements to be certified at or meet the equivalent of
the base level or higher in accordance with the Leadership in Energy and
Environmental Design Green Building Rating System, or an equivalent standard,
as adopted by the Director of the Office of Energy pursuant to section 11 of this
act.

2. During each biennium, at least two occupied public buildings whose
construction will be sponsored or financed by this State must be designated as
demonstration projects and must, when completed, meet the requirements to be
certified at or meet the equivalent of the silver level or higher in accordance with
the Leadership in Energy and Environmental Design Green Building Rating
System, or an equivalent standard, as adopted by the Director of the Office of
Energy pursuant to section 11 of this act if:

(@) The Director of the Office of Energy, in consultation with the State
Board of Examiners and the State Public Works Board, has determined that it is
feasible for the buildings to meet such requirements and standards and that it isa
cost-effective investment to do so; and

(b) The agency or agencies that will occupy the buildings have agreed to
allow the buildings to be designated as demonstration projects pursuant to this
subsection.

3. Each occupied public building whose construction is sponsored or
financed by a local government may meet the requirements to be certified at or
meet the equivalent of the base level or higher in accordance with the Leadership
in Energy and Environmental Design Green Building Rating System, or an
equivalent standard, as adopted by the Director of the Office of Energy pursuant
to section 11 of thisact.

4. As used in this section, “occupied public building” means a public
building used primarily as an office space or work area for persons employed by
this State or a local government. The term does not include a public building
used primarily as a storage facility or warehouse or for similar purposes.
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