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Amendment No. 1107

Senate Amendment to Senate Bill No. 123 First Reprint (BDR 19-462)
Proposed by: Senator Care

Amendment Box: Replaces Amendment No. 1088
Consistent with Amendment No. 1049

Amends: Summary: No Title: No Preamble: No Joint Sponsorship: No Digest: Yes

ASSEMBLY ACTION Initial and Date | SENATE ACTION Initial and Date
Adopted [1 Lost [ | Adopted [1 Lost [

Concurred In O Not [ | ConcurredInd Not O
Receded [1 Not [ | Receded [] Not [

EXPLANATION: Matter in (1) blue bold italics is new language in the origina bill; (2) green bold italic underlmlnq is new language proposed
in this amendment; (3) red-strikethrough is deleted language in the original bill; (4) pusple-deub «ethrough is language proposed to be
deleted in this amendment; (5) orange double underlining is deleted language in the orlglnal bill that is proposed to be retained in this
amendment; and (6) green bold is newly added transitory language.

Section 6 of S.B. No. 123 is hereby amended as follows:

Sec. 6. 1. Except asotherwise provided in this subsection and subsection 3,
notwithstanding any provision of law that has declared a public book or record, or a part
thereof, to be confidential, if a public book or record has been in the legal custody or control
of one or more governmental entitiesfor at least 30 years, a person may apply to the district
court of the county in which the governmental entity that currently haslegal custody or
control of the public book or record islocated for an order directing that governmental entity
to allow the person to inspect or copy the public book or record, or a part thereof. I f the public

book or record pertainsto a natural person, a person may not apply for an order pursuant to

EGO Date: 6/1/2007

S.B. No. 123—Makes various changes to provisions relating to public records. (BDR 19-462)

Page 1 Of 27 * A SB123 R1 1107



10

11

12

13

14

15

16

17

18

19

20

21

22

Senate Amendment No. 1107 to Senate Bill No. 123 First Reprint Page 2

this subsection until the public book or record has been in the legal custody or control of one
or more governmental entitiesfor at least 30 years or until the death of the person to whom
the public book or record pertains, whichever islater.

2. Thereisarebuttable presumption that a person who applies for an order as described
in subsection 1 isentitled to inspect or copy the public book or record, or a part thereof, that
he seeks to inspect or copy.

3. Theprovisions of subsection 1 do not apply to any Heekhel book or record fpertaining

(b) Containing personal information pertaining to a victim of crime that has been declared

by law to be confidential.

Section 16 of S.B. No. 123 is hereby amended as follows:
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(Deleted by amendment.)

Section 32 of S.B. No. 123 is hereby amended as follows:
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21 Section 34 of S.B. No. 123 is hereby amended as follows:
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tak} (Deleted by amendment.)

Section 36 of S.B. No. 123 is hereby amended as follows:
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amendment.)

Section 37 of S.B. No. 123 is hereby amended as follows:
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amendment.)

Section 38 of S.B. No. 123 is hereby amended as follows:
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Section 42 of S.B. No. 123 is hereby amended as follows:




10

11

12

13

14

15

16

17

18

19

20

21

22

Senate Amendment No. 1107 to Senate Bill No. 123 First Reprint




10

11

12

13

14

15

16

17

18

19

Senate Amendment No. 1107 to Senate Bill No. 123 First Reprint




10

11

12

13

14

15

16

17

18

19

20

Senate Amendment No. 1107 to Senate Bill No. 123 First Reprint

erempleyees] (Deleted by amendment.)

Section 44 of S.B. No. 123 is hereby amended as follows:
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Section 46 of S.B. No. 123 is hereby amended as follows:
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Section 47 of S.B. No. 123 is hereby amended as follows:

(Deleted by amendment.)

Section 48 of S.B. No. 123 is hereby amended as follows:
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Section 49 of S.B. No. 123 is hereby amended as follows:
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Section 50 of S.B. No. 123 is hereby amended as follows:
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Miolenee] (Deleted by amendment.)

If this amendment is adopted, the Legislative Counsel’s Digest will be changed as follows:
L egidlative Counsel’s Digest:
Under existing law, all public books and records of a governmental entity, the contents of

which are not otherwise declared by law to be confidential or which the governmental entity
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determines pursuant to a balancing test must not be disclosed, must be open at all times during
office hours for inspection and copying. (NRS 239.010; Donrey v. Bradshaw, 106 Nev. 630
(1990))

Section 4 of thisbill providesthat if a governmental entity receives awritten request to
inspect or copy a public book or record, the governmental entity must, within 5 business days
after the date on which the person who has legal custody or control of the book or record has
received the request: (1) allow the requester to inspect or copy the public book or record; (2) if
the governmental entity does not have legal custody or control of the public book or record,
notify the requester of that fact and where, if known, the public book or record is located; (3) if
the governmental entity cannot make the public book or record available within 5 business days,
notify the requester of the date and time when the book or record will be available; or (4) if the
public book or record is confidential, notify the requester of that fact in writing, including a

citation to the legal authority that makes the book or record confidential.

certain exceptions, section 6 of this bill provides that, notwithstanding any provision of law that
has declared a public book or record, or a part thereof, to be confidential, once a public book or
record has been in the legal custody or control of one or more governmental entities for a period
of at least 30 years, a person may apply to the appropriate district court for an order allowing him
to inspect or copy the public book or record. If the public book or record pertains to a natural
person, a person may not apply for such a court order until 30 years after the book or record has
been in the legal custody or control of a governmental entity or the death of the person to whom

the book or record pertains, whichever islater. Section 218 of this bill clarifies that a person may
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apply for such an order on or after October 1, 2007, the effective date of the bill, to inspect or
copy public books or records that already meet the conditions set forth in section 6.

Section 5 of thishill providesthat in any judicial or administrative proceeding in which the
confidentiality of a public book or record is at issue and the governmental entity that has legal
custody or control of the public book or record asserts that the public book or record is
confidential, the governmental entity has the burden of proving such confidentiality.

Sections 3 and 7 of thisbill provide that although a nongovernmental entity which performs
certain functions for or on behalf of a governmental entity is considered a governmental entity
for the purposes of Nevada s public records law (chapter 239 of NRS), the records of a
nongovernmental entity that are directly related to the administration, management or regulation
of an activity, program, institution or facility for or on behalf of a governmental entity are public
records that must be open for inspection and copying. Section 3 specifically excludes financial
or other proprietary records of a nongovernmental entity from this requirement.

Section 8 of this bill provides that a governmental entity shall not deny arequest to inspect or
copy a public book or record because the public book or record contains information that is

confidential if the governmental entity can redact the confidential information.
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