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Amendment No. 1109

Senate Amendment to Senate Bill No. 471 First Reprint (BDR 14-1426)
Proposed by: Senate Committee on Finance

Amends. Summary: No Title: Yes Preamble: No Joint Sponsorship: Yes Digest: Yes

Adoption of thisamendment will:
(1) MAINTAIN the unfunded mandate requested by the affected local government to S.B. 471 (88 4, 6, 11).
(2) ADD an appropriation where one does not currently exist in S.B. 471.
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EXPLANATION: Matter in (1) blue bold italics is new language in the original
bill; (2) areen bold italic underlining is new language proposed in this amendment;
(3) red-strikethrough is deleted language in the original bill; (4) purple-deuble
strikethrough is language proposed to be deleted in this amendment; (5) orange

double underlining is deleted language in the original bill that is proposed to be
retained in this amendment; and (6) green bold is newly added transitory language.
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S.B. No. 471—Revises provisions relating to sex offenders and offenders convicted
of acrime against achild. (BDR 14-1426)
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SENATE BiLL No. 471{Cemuurreel COMMITTEESON
JUDICIARY AND FINANCE

(ON BEHALF OF THE GOVERNOR)

MARCH 26, 2007

Referred to Committee on Judiciary

SUMMARY —Revises provisions relating to sex offenders and offenders convicted
of acrime against achild. (BDR 14-1426)

FISCAL NOTE: Effect on Local Government: May have Fiscal Impact.
Effect on the State: No.

CONTAINSUNFUNDED MANDATE (883, 5)
(NOT REQUESTED BY AFFECTED LOCAL GOVERNMENT)

EXPLANATION — Matter in bolded italics is new; matter between brackets femittec-material} is material to be omitted.

AN ACT relating to public safety; revising the provisions concerning certain sex
offenders who are on lifetime supervision or released on parole,
probation or a suspended sentence; requiring incarcerated sex
offenders and offenders convicted of a crime against a child to register
with a local law enforcement agency before being released from
prison; requiring sex offenders and offenders convicted of a crime
against a child who have not provided a biologica specimen to provide
a biological specimen at the time of registration with a local law
enforcement agency; increasing the minimum sentence for certain
sexual offenses committed against a child; revising the penalty for
a violation of a condition imposed pursuant to the program of
lifetime supervision; making various other changes to provisions
relating to certain offenders, providing penalties; making
appropriations; and providing other matters properly relating thereto.

L egislative Counsel’s Digest:

Existing law sets forth certain conditions to be imposed on sex offenders placed under a
program of lifetime supervision or released on parole, probation or a suspended sentence.
(NRS 176A.410, 213.1243, 213.1245, 213.1255) Under sections f—6-are# 2, 8 and 10 of
this bill, if an offender is: (1) convicted of certain crimes against a child under the age of 14
years, (2) fassigred] a Tier 3 Heveletnetification:] offender; and (3) placed under a program
of lifetime supervision or released on parole, probation or a suspended sentence, the offender
must not establish a residence within 1,000 feet of certain locations frequented primarily
by children and must be placed under a system of active electronic monitoring if the Chief
Parole and Probation Officer deems such monitoring appropriate. Sections f-6-and-/furthert
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2, 8 and 10 also require an offender placed under a system of active electronic monitoring to
pay to the extent of his ability any costs associated with such monitoring &

6-ane# and prohibit a person from removing or disabling an dlectronic monltorlng device
without authorization.

I'n addition, sections 2, 8 and 9 of this bill prohibit certain sex offenders from being
within 500 feet of certain locations frequented primarily by children. Section 8 also
requires a court that issues an arrest warrant for a violation of a condition imposed
pursuant to the program of lifetime supervision to transmit notice of the issuance of the
warrant to the Central Repository for Nevada Records of Criminal History within 3
business days.

Existing law requires a sex offender or an offender convicted of a crime against a child to
register with a local law enforcement agency within 48 hours after arriving or establishing a
residence in the jurisdiction of the local law enforcement agency. (NRS 179D.240, NRS
179D.460) Section (2} 3 of this bill requires an incarcerated offender convicted of a crime
against a child to register, before being released from prison, with the appropriate local law
enforcement agency in whose jurisdiction the offender will be a resident offender upon
release. Section (41 5 of this bill requires an incarcerated sex offender to register, before being
released, with the appropriate law enforcement agency in whose jurisdiction the sex offender
will be aresident sex offender upon release.

Existing law requires a court to order, at sentencing, that a biologica specimen be
obtained from a person convicted of certain crimes. (NRS 176.0913) Section {3} 4 of this hill
requires an offender convicted of a crime against a child to provide a biological specimen at
the time the offender registers with a local law enforcement agency if the offender has not
aready provided a biological specimen. Section {5} 6 of this bill requires a sex offender to
provide a biological specimen at the time the sex offender registers with a loca law
enforcement agency if the sex offender has not already provided a biological specimen.

Existing law establishes the imposition of minimum sentences for certain sexual
offenses committed against a child. (NRS 200.366) Section 7 of this bill increases the
minimum number of years that must be served before a person is eligible for parole for
committing a sexual assault against a child under the age of 16 yearsthat does not result
in substantial bodily harm to the child from 20 to 25 years. Section 7 also increases the
minimum number of years that must be served before a person is eligible for parole for
committing a sexual assault against a child under the age of 14 yearsthat does not result
in substantial bodily harm to the child from 20 to 35 years.

Sections 11 and 12 of this bill reconcile the provisions of Assembly Bill No. 579 of
this session with the provisions of this bill.

Sections 13 and 14 of this bill make appropriations to the State Motor Pool and the
Division of Parole and Probation of the Department of Public Safety.

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT ASFOLLOWS:

Section 1. NRS176.0926 is hereby amended to read asfollows:

176.0926 1. If adefendant is convicted of a crime against a child, the court
shall, following the imposition of a sentence:

(@) Notify the Central Repository of the conviction of the defendant, so the
Central Repository may carry out the provisions for registration of the defendant
pursuant to NRS 179D.230.

(b) Inform the defendant of the requirements for registration, including, but not
limited to:

(1) The duty to register in this State during any period in which he is a
resident of this State or a nonresident who is a student or worker within this State
and the time within which heisrequired to register pursuant to NRS 179D.240;

(2) The duty to register in any other jurisdiction , including, without
limitation, any jurisdiction outside the United States, during any period in which
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he is aresident of the other jurisdiction or a nonresident who is a student or worker
within the other jurisdiction;

(3) If he moves from this State to another jurisdiction, including, without
limitation, any jurisdiction outside the United States, the duty to register with the
appropriate law enforcement agency in the other jurisdiction;

(4) The duty to notify the local law enforcement agency in whose
jurisdiction he formerly resided, in person or in writing, if he changes the address at
which he resides, including if he moves from this State to another jurisdiction,
including, without limitation, any jurisdiction outside the United States, or
changes the primary address at which heis a student or worker; and

(5) The duty to notify immediately the appropriate local law enforcement
agency if the defendant is, expects to be or becomes enrolled as a student at an
institution of higher education or changes the date of commencement or termination
of hisenrollment at an institution of higher education or if the defendant is, expects
to be or becomes a worker at an ingtitution of higher education or changes the date
of commencement or termination of hiswork at an institution of higher education.

(c) Require the defendant to read and sign a form confirming that the
reguirements for registration have been explained to him.

2. The failure to provide the defendant with the information or confirmation
form required by paragraphs (b) and (c) of subsection 1 does not affect the duty of
the defendant to register and to comply with all other provisions for registration
pursuant to NRS 179D.200 to 179D.290, inclusive.

; 3 Sec. 2. NRS176A.410 is hereby amended to read as follows:

176A.410 1. Except as otherwise provided in subsection {37} 6, if a
defendant is convicted of a sexua offense and the court grants probation or
suspends the sentence, the court shall, in addition to any other condition ordered
pursuant to NRS 176A.400, order as a condition of probation or suspension of
sentence that the defendant:

(@) Submit to a search and seizure of his person, residence or vehicle or any
property under his control, at any time of the day or night, without a warrant, by
any parole and probation officer or any peace officer, for the purpose of
determining whether the defendant has violated any condition of probation or
suspension of sentence or committed any crime_. &}

(b) Resideat alocation only if f4

(1) The residence has been approved by the parole and probation officer
assigned to the defendant_.

(2) The defendant keeps the parole and probation officer assigned to the
defendant informed of his current address .. &

(c) Accept a position of employment or a position as a volunteer only if it has
been approved by the parole and probation officer assigned to the defendant and
keep the parole and probation officer informed of the location of his position of
employment or position as avolunteer . £}

(d) Abide by any curfew imposed by the parole and probation officer assigned
to the defendant . &}

(e) Participate in and complete a program of professional counseling approved
by the Division_ E}+

(f) Submit to periodic tests, as requested by the parole and probation officer
assigned to the defendant, to determine whether the defendant is using a controlled
substance.. k

(g) Submit to periodic polygraph examinations, as requested by the parole and
probation officer assigned to the defendant_. £}

(h) Abstain from consuming, possessing or having under his control any
alcohol . i}
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(i) Not have contact or communicate with a victim of the sexual offense or a
witness who testified against the defendant or solicit another person to engage in
such contact or communication on behalf of the defendant, unless approved by the
parole and probation officer assigned to the defendant, and a written agreement is
entered into and signed in the manner set forth in subsection {23 5.

(j) Not use aliases or fictitious names.. |

(k) Not obtain a post office box unless the defendant receives permission from
the parole and probation officer assigned to the defendant . £+

() Not have contact with a person less than 18 years of age in a secluded
environment unless another adult who has never been convicted of a sexua offense
is present and permission has been obtained from the parole and probation officer
assigned to the defendant in advance of each such contact . £}

(m) Unless approved by the parole and probation officer assigned to the
defendant and by a pwchlatnst psychologist or counselor treating the defendant, if
any, not

knowmqlv be within 500 feet of any place, or if the place is a
structure, within 500 feet of the actual structure, that is designed primarily for
use by or for children, including, without limitation, a public or private school, a
school bus stop, a center or facility that prowdes day care services, a video
arcade, an amusement park, a playground, a park, :
———2Al an athletic field or a facility for youth sports or_ a motion plcture

theater . {=e¥

al The prowsmns of this paragraph apply onIv to a
defendant who isaTier 3 offender

(n) Comply with any protocol concerning the use of prescription medication
prescribed by a treating physician, including, without limitation, any protocol
concerning the use of psychotropic medication_. £+

(0) Not possess any sexually explicit material that is deemed inappropriate by
the parole and probation officer assigned to the defendant ...

(p) Not patronize a business which offers a sexually related form of
entertainment and which is deemed inappropriate by the parole and probation
officer assigned to the defendant . &}

(q) Not possess any electronic device capable of accessing the Internet and not
access the Internet through any such device or any other means, unless possession
of such a device or such access is approved by the parole and probation officer
assigned to the defendant_. and}

(r) Inform the parole and probation officer assigned to the defendant if the
defendant expects to be or becomes enrolled as a student at an institution of higher
education or changes the date of commencement or termination of his enrollment at
an ingtitution of higher education. As used in this paragraph, “institution of higher
education” has the meaning ascribed to it in NRS 179D.045.

2. Except as otherwise provided in subsection 6, if a defendant is convicted
of an offense listed in subsection 6 of NRS 213.1255 against a child under the
age of 14 years, the defendant is fassigped} a Tier 3
offender _and the court grants probation or suspends the sentence of the
defendant, the court shall, in addition to any other condition ordered pursuant to
subsection 1, order as a condition of probation or suspension of sentence that the
defendant:

(a) Reside at a location only if the residence is not located within 1,000 feet
of any place, or if the place is a structure, within 1,000 feet of the actual
structure, that is designed primarily for use by or for children, including, without
limitation, a public or private school, a school bus stop, a center or facility that
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provides day care services, a video arcade, an amusement park, a playground, a
park, an athletic field or a facility for youth sports, or a motion picture theater.

(b) As deemed appropriate by the Chief Parole and Probation Officer, be
placed under a system of active electronic monitoring that is capable of
identifying his location and producing, upon request, reports or records of his
presence near or within a crime scene or prohibited area or his departure from a
specified geographic location.

HBY (c) Pay any costs associated with his participation f&} under the system
of active electronic monitoring, to the extent of his ability to pay.

3. A defendant placed under the system of active electronic monitoring
pursuant to subsection 2 shall:

(@) Follow the instructions provided by the Division to maintain the
electronic monitoring device in working order.

(b) Report any incidental damage or defacement of the electronic monitoring
device to the Division within 2 hours after the occurrence of the damage or
defacement.

(c) Abide by any other conditions set forth by the Division with regard to his
participation f&} under the system of active electronic monitoring.

4. Except as otherwise provided in this subsection, a person who
intentionally removes or disables or attempts to remove or disable an electronic
monitoring device placed on a defendant pursuant to this section is guilty of a
gross misdemeanor. The provisions of this subsection do not prohibit a person
authorized by the Division from performing maintenance or repairs to an
electronic monitoring device.

5. A written agreement entered into pursuant to paragraph (i) of subsection 1
must state that the contact or communication is in the best interest of the victim or
witness, and specify the type of contact or communication authorized. The written
agreement must be signed and agreed to by:

(@) Thevictim or the witness;

(b) The defendant;

(c) The parole and probation officer assigned to the defendant;

(d) The psychiatrist, psychologist or counselor treating the defendant, victim or
witness, if any; and

(e) If the victim or witness is a child under 18 years of age, each parent,
guardian or custodian of the child.

33 6. The court is not required to impose a condition of probation or
suspension of sentence listed in fsubsection} subsections 1 and 2 if the court finds
that extraordinary circumstances are present and the court enters those
extraordinary circumstances in the record.

43 7. Asusedin this section, “sexua offense” has the meaning ascribed to it
in NRS 179D.410.

—21 Sec. 3. NRS179D.230 is hereby amended to read as follows:
179D.230 1. If the Central Repository receives notice from a court pursuant
to NRS 176.0926 that an offender has been convicted of a crime against a child, the
Central Repository shall:

(@) If a record of registration has not previously been established for the
offender, notify the local law enforcement agency so that a record of registration
may be established; or

(b) If arecord of registration has previously been established for the offender,
update the record of registration for the offender and notify the appropriate local
law enforcement agencies.

2. If the offender named in the notice is granted probation or otherwise will
not be incarcerated or confined, the Central Repository shall immediately provide
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notification concerning the offender to the appropriate local law enforcement
agencies and, if the offender resides in a jurisdiction which is outside of this State,
to the appropriate law enforcement agency in that jurisdiction.

3. If an offender is incarcerated or confined and has previousy been
convicted of acrime against a child, before the offender is released:

(@) The Department of Corrections or alocal law enforcement agency in whose
facility the offender isincarcerated or confined shall:

(1) Inform the offender of the requirements for registration, including, but
not limited to:

(I) The duty to register in this State during any period in which heis a
resident of this State or a nonresident who is a student or worker within this State
and the time within which heis required to register pursuant to NRS 179D.240;

(I1) The duty to register in any other jurisdiction during any period in
which heis aresident of the other jurisdiction or a nonresident who is a student or
worker within the other jurisdiction;

(1) 1f he moves from this State to another jurisdiction, the duty to
register with the appropriate |law enforcement agency in the other jurisdiction;

(IV) The duty to notify the local law enforcement agency for the
jurisdiction in which he now resides, in person, and the jurisdiction in which he
most recently resided, in person or in writing, if he changes the address at which he
resides, including if he moves from this State to another jurisdiction, or changes the
primary address at which heis a student or worker; and

(V) The duty to notify immediately the appropriate loca law
enforcement agency if the offender is, expects to be or becomes enrolled as a
student at an institution of higher education or changes the date of commencement
or termination of his enrollment at an institution of higher education or if the
offender is, expects to be or becomes a worker at an institution of higher education
or changes the date of commencement or termination of hiswork at an institution of
higher education; and

(2) Require the offender to read and sign a form confirming that the
reguirements for registration have been explained to him and to forward the form to
the Central Repository.

(b) The Central Repository shall:

(1) Update the record of registration for the offender; and

(2) Provide notification concerning the offender to the appropriate local
law enforcement agencies and, if the offender will reside upon release in a
jurisdiction which is outside of this State, to the appropriate law enforcement
agency in that jurisdiction.

4. If an offender convicted of a crime against a child is incarcerated or
confined, before the offender is released, the offender shall register, pursuant to
179D.240, with the appropriate sheriff’s office, metropolitan police department or
city police department in whose jurisdiction the offender will be a resident
offender.

5. The failure to provide an offender with the information or confirmation
form required by paragraph (a) of subsection 3 does not affect the duty of the
offender to register and to comply with all other provisions for registration.

51 6. If the Central Repository receives notice from another jurisdiction or
the Federal Bureau of Investigation that an offender convicted of a crime against a
child is now residing or is a student or worker within this State, the Centra
Repository shall:

(@) Immediately provide notification concerning the offender to the appropriate
local law enforcement agencies; and
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(b) Establish arecord of registration for the offender with the assistance of the

local law enforcement agency.
—31 Sec. 4. NRS179D.240 is hereby amended to read as follows:
179D.240 1. Inaddition to any other registration that is required pursuant to
NRS 179D.230, each offender who, after July 1, 1956, is or has been convicted of a
crime against a child shall register with alocal law enforcement agency pursuant to
the provisions of this section.

2. Except as otherwise provided in subsection 3, if the offender resides or is
present for 48 hours or more within:

(@) A county; or

(b) Anincorporated city that does not have a city police department,
= the offender shall be deemed a resident offender and shall register with the
sheriff’s office of the county or, if the county or the city iswithin the jurisdiction of
ametropolitan police department, the metropolitan police department, not later than
48 hours after arriving or establishing a residence within the county or the city.

3. If the offender resides or is present for 48 hours or more within an
incorporated city that has a city police department, the offender shall be deemed a
resident offender and shall register with the city police department not later than 48
hours after arriving or establishing a residence within the city.

4. If the offender is a nonresident offender who is a student or worker within
this State, the offender shall register with the appropriate sheriff's office,
metropolitan police department or city police department in whose jurisdiction heis
a student or worker not later than 48 hours after becoming a student or worker
within this State.

5. A resident or nonresident offender shall immediately notify the appropriate
local law enforcement agency if:

(@) The offender is, expects to be or becomes enrolled as a student at an
institution of higher education or changes the date of commencement or termination
of his enrollment at an institution of higher education; or

(b) The offender is, expects to be or becomes a worker at an ingtitution of
higher education or changes the date of commencement or termination of his work
at an institution of higher education.
= The offender shall provide the name, address and type of each such ingtitution of
higher education.

6. To register with alocal law enforcement agency pursuant to this section,
the offender shall:

(@) [Appear} Unless the offender isincarcerated or confined and required to
register pursuant to subsection 4 of NRS 179D.230, appear persondly at the
office of the appropriate local law enforcement agency;

(b) Provide al information that is requested by the loca law enforcement
agency, including, but not limited to, fingerprints and a photograph; fand}

(c) If the offender has not provided a biological specimen pursuant to NRS
176.0913 or 176.0916, provide a biological specimen to the local law enforcement
agency; and

(d) Sign and date the record of registration or some other proof of registration
in the presence of an officer of the local law enforcement agency {} or in the
presence of an officer of the ingtitution or facility in which the offender is
incarcerated or confined.

7. If an offender convicted of a crime against a child must provide a
biological specimen pursuant to paragraph (c) of subsection 6, the local law
enforcement agency shall arrange for the biological specimen to be obtained
from the offender. The local law enforcement agency shall provide the specimen
to the forensic laboratory that has been designated by the county in which the
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offender resides or is present to conduct or oversee genetic marker testing for the
county pursuant to NRS 176.0917.

8. When an offender registers, the local law enforcement agency shall:

(@) Inform the offender of the duty to notify the local law enforcement agency
if the offender changes the address at which he resides or changes the primary
address at which heis a student or worker; and

(b) Inform the offender of the duty to register with the local law enforcement
agency in whose jurisdiction the offender relocates.

81 9. After the offender registers with the local law enforcement agency, the
local law enforcement agency shall forward to the Central Repository the
information collected, including the fingerprints and a photograph of the offender.

{91 10. If the Centra Repository has not previously established a record of
registration for an offender described in subsection [8;} 9, the Central Repository
shall:

(a) Establish arecord of registration for the offender; and

(b) Provide notification concerning the offender to the appropriate local law
enforcement agencies.

+ 11.  When an offender notifiesalocal law enforcement agency that:

(@) The offender is, expects to be or becomes enrolled as a student at an
institution of higher education or changes the date of commencement or termination
of hisenrollment at an institution of higher education; or

(b) The offender is, expects to be or becomes a worker at an ingtitution of
higher education or changes the date of commencement or termination of his work
at an institution of higher education,
= and provides the name, address and type of each such ingtitution of higher
education, the local law enforcement agency shall immediately provide that
information to the Central Repository and to the appropriate campus police
department.

—41 Sec. 5. NRS179D.450 is hereby amended to read as follows:
179D.450 1. If the Central Repository receives notice from a court pursuant
to NRS 176.0927 that a sex offender has been convicted of a sexua offense or
pursuant to NRS 62F.250 that a juvenile sex offender has been deemed to be an
adult sex offender, the Central Repository shall:

(@) If arecord of registration has not previously been established for the sex
offender, notify the local law enforcement agency so that a record of registration
may be established; or

(b) If a record of registration has previously been established for the sex
offender, update the record of registration for the sex offender and notify the
appropriate local law enforcement agencies.

2. If the sex offender named in the notice is granted probation or otherwise
will not be incarcerated or confined or if the sex offender named in the notice has
been deemed to be an adult sex offender pursuant to NRS 62F.250 and is not
otherwise incarcerated or confined:

(@) The Central Repository shall immediately provide notification concerning
the sex offender to the appropriate local law enforcement agencies and, if the sex
offender resides in a jurisdiction which is outside of this State, to the appropriate
law enforcement agency in that jurisdiction; and

(b) If the sex offender is subject to community notification, the Central
Repository shall arrange for the assessment of the risk of recidivism of the sex
offender pursuant to the guidelines and procedures for community notification
established by the Attorney General pursuant to NRS 179D.600 to 179D.800,
inclusive.
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3. If a sex offender is incarcerated or confined and has previously been
convicted of a sexual offense as described in NRS 179D.410, before the sex
offender is released:

(@) The Department of Corrections or alocal law enforcement agency in whose
facility the sex offender isincarcerated or confined shall:

(1) Inform the sex offender of the requirements for registration, including,
but not limited to:

(I) The duty to register in this State during any period in which heis a
resident of this State or a nonresident who is a student or worker within this State
and the time within which heis required to register pursuant to NRS 179D.460;

(I1) The duty to register in any other jurisdiction during any period in
which heis aresident of the other jurisdiction or a nonresident who is a student or
worker within the other jurisdiction;

(1) 1f he moves from this State to another jurisdiction, the duty to
register with the appropriate |law enforcement agency in the other jurisdiction;

(IV) The duty to notify the local law enforcement agency for the
jurisdiction in which he now resides, in person, and the jurisdiction in which he
formerly resided, in person or in writing, if he changes the address at which he
resides, including if he moves from this State to another jurisdiction, or changes the
primary address at which heis a student or worker; and

(V) The duty to notify immediately the appropriate loca law
enforcement agency if the sex offender is, expects to be or becomes enrolled as a
student at an institution of higher education or changes the date of commencement
or termination of his enrollment at an institution of higher education or if the sex
offender is, expects to be or becomes a worker at an institution of higher education
or changes the date of commencement or termination of hiswork at an institution of
higher education; and

(2) Reguire the sex offender to read and sign a form confirming that the
reguirements for registration have been explained to him and to forward the form to
the Central Repository.

(b) The Central Repository shall:

(1) Update the record of registration for the sex offender;

(2) If the sex offender is subject to community notification, arrange for the
assessment of the risk of recidivism of the sex offender pursuant to the guidelines
and procedures for community notification established by the Attorney Generd
pursuant to NRS 179D.600 to 179D.800, inclusive; and

(3) Provide notification concerning the sex offender to the appropriate
local law enforcement agencies and, if the sex offender will reside upon releasein a
jurisdiction which is outside of this State, to the appropriate law enforcement
agency in that jurisdiction.

4. |If a sex offender isincarcerated or confined, before the sex offender is
released, the sex offender shall register, pursuant to NRS 179D.460, with the
appropriate sheriff’s office, metropolitan police department or city police
department in whose jurisdiction the sex offender will be a resident sex offender.

5. The failure to provide a sex offender with the information or confirmation
form required by paragraph (a) of subsection 3 does not affect the duty of the sex
offender to register and to comply with all other provisions for registration.

1 6. If the Central Repository receives notice from another jurisdiction or
the Federal Bureau of Investigation that a sex offender is now residing or is a
student or worker within this State, the Central Repository shall:

(@) Immediately provide notification concerning the sex offender to the
appropriate local law enforcement agencies;

(b) Establish arecord of registration for the sex offender; and
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(c) If the sex offender is subject to community notification, arrange for the
assessment of the risk of recidivism of the sex offender pursuant to the guidelines
and procedures for community notification established by the Attorney Generd
pursuant to NRS 179D.600 to 179D.800, inclusive.

3 Sec. 6. NRS179D.460 is hereby amended to read as follows:
179D.460 1. In addition to any other registration that is required pursuant to
NRS 179D.450, each sex offender who, after July 1, 1956, is or has been convicted
of a sexual offense shall register with a local law enforcement agency pursuant to
the provisions of this section.

2. Except as otherwise provided in subsection 3, if the sex offender resides or
is present for 48 hours or more within:

(@) A county; or

(b) Anincorporated city that does not have a city police department,
= the sex offender shall be deemed a resident sex offender and shall register with
the sheriff's office of the county or, if the county or the city is within the
jurisdiction of a metropolitan police department, the metropolitan police
department, not later than 48 hours after arriving or establishing a residence within
the county or the city

3. If the sex offender resides or is present for 48 hours or more within an
incorporated city that has a city police department, the sex offender shall be deemed
aresident sex offender and shall register with the city police department not later
than 48 hours after arriving or establishing a residence within the city.

4. If the sex offender is a nonresident sex offender who is a student or worker
within this State, the sex offender shall register with the appropriate sheriff’s office,
metropolitan police department or city police department in whose jurisdiction heis
a student or worker not later than 48 hours after becoming a student or worker
within this State.

5. A resident or nonresident sex offender shall immediately notify the
appropriate local law enforcement agency if:

(8 The sex offender is, expects to be or becomes enrolled as a student at an
institution of higher education or changes the date of commencement or termination
of his enrollment at an institution of higher education; or

(b) The sex offender is, expects to be or becomes a worker at an institution of
higher education or changes the date of commencement or termination of his work
at an institution of higher education.
= The sex offender shall provide the name, address and type of each such
institution of higher education.

6. To register with a local law enforcement agency pursuant to this section,
the sex offender shall:

(@) fAppear} Unlessthe sex offender isincarcerated or confined and required
to register pursuant to subsection 4 of NRS 179D.450, appear personally at the
office of the appropriate local law enforcement agency;

(b) Provide dl information that is requested by the loca law enforcement
agency, including, but not limited to, fingerprints and a photograph; fand}

(c) If the sex offender has not provided a biological specimen pursuant to
NRS 176.0913 or 176.0916, provide a biological specimen to the local law
enforcement agency; and

(d) Sign and date the record of registration or some other proof of registration
of the local law enforcement agency in the presence of an officer of the local law
enforcement agency [} or in the presence of an officer of the institution or facility
in which the sex offender isincarcerated or confined.

7. If a sex offender must provide a biological specimen pursuant to
paragraph (c) of subsection 6, the local law enforcement agency shall arrange for
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the biological specimen to be obtained from the sex offender. The local law
enforcement agency shall provide the specimen to the forensic laboratory that
has been designated by the county in which the sex offender resides or is present
to conduct or oversee genetic marker testing for the county pursuant to
NRS 176.0917.

8. When asex offender registers, the local law enforcement agency shall:

(@) Inform the sex offender of the duty to notify the local law enforcement
agency if the sex offender changes the address at which he resides, including if he
moves from this State to another jurisdiction, or changes the primary address at
which heis a student or worker; and

(b) Inform the sex offender of the duty to register with the loca law
enforcement agency in whose jurisdiction the sex offender relocates.

81 9. After the sex offender registers with the local law enforcement agency,
the local law enforcement agency shall forward to the Central Repository the
information collected, including the fingerprints and a photograph of the sex
offender.

91 10. If the Centra Repository has not previously established a record of
registration for a sex offender described in subsection {8} 9, the Central Repository
shall:

(a) Establish arecord of registration for the sex offender;

(b) Provide notification concerning the sex offender to the appropriate local
law enforcement agencies; and

(c) If the sex offender is subject to community notification and has not
otherwise been assigned a level of notification, arrange for the assessment of the
risk of recidivism of the sex offender pursuant to the guidelines and procedures for
community notification established by the Attorney General pursuant to NRS
179D.600 to 179D.800, inclusive.

+ 11.  When a sex offender notifies alocal law enforcement agency that:

(@) The sex offender is, expects to be or becomes enrolled as a student at an
institution of higher education or changes the date of commencement or termination
of hisenrollment at an institution of higher education; or

(b) The sex offender is, expects to be or becomes a worker at an institution of
higher education or changes the date of commencement or termination of his work
at an institution of higher education,
= and provides the name, address and type of each such ingtitution of higher
education, the local law enforcement agency shall immediately provide that
information to the Central Repository and to the appropriate campus police
department.

Sec. 7. NRS200.366 is hereby amended to read asfollows:

200.366 1. A person who subjects another person to sexua penetration, or
who forces another person to make a sexua penetration on himself or another, or
on a beast, against the will of the victim or under conditions in which the
perpetrator knows or should know that the victim is mentaly or physicaly
incapable of resisting or understanding the nature of his conduct, is guilty of sexual
assault.

2. Except as otherwise provided in subsections 3 and 4, a person who
commits a sexual assault is guilty of acategory A felony and shall be punished:

(@) If substantial bodily harm to the victim results from the actions of the
defendant committed in connection with or as a part of the sexual assault, by
imprisonment in the state prison:

(1) For life without the possibility of parole; or
(2) For life with the possibility of parole, with eligibility for parole
beginning when a minimum of 15 years has been served.
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(b) If no substantial bodily harm to the victim results, by imprisonment in the
state prison for life with the possibility of parole, with eligibility for parole
beginning when a minimum of 10 years has been served.

3. Except as otherwise provided in subsection 4, a person who commits a
sexual assault against a child under the age of 16 years is guilty of a category A
felony and shall be punished:

(a) If the crimeresultsin substantial bodily harm to the child, by imprisonment
in the state prison for life without the possibility of parole.

(b) Except as otherwise provided in paragraph (c), if the crime does not result
in substantial bodily harm to the child, by imprisonment in the state prison for life
with the possibility of parole, with eligibility for parole beginning when a minimum
of 20} 25 years has been served.

(c) If the crimeis committed against a child under the age of 14 years and does
not result in substantial bodily harm to the child, by imprisonment in the state
prison for life with the possibility of parole, with eligibility for parole beginning
when aminimum of 26} 35 years has been served.

4. A person who commits a sexual assault against a child under the age of 16
years and who has been previously convicted of:

(a) A sexual assault pursuant to this section or any other sexual offense against
achild; or

(b) An offense committed in ancther jurisdiction that, if committed in this
State, would constitute a sexual assault pursuant to this section or any other sexua
offense against a child,
= is guilty of a category A felony and shall be punished by imprisonment in the
state prison for life without the possibility of parole.

5. For the purpose of this section, “other sexua offense against a child”
means any act committed by an adult upon a child constituting:

(@) Incest pursuant to NRS 201.180;

(b) Lewdnesswith achild pursuant to NRS 201.230;

(c) Sado-masochistic abuse pursuant to NRS 201.262; or

(d) Luring a child using a computer, system or network pursuant to NRS
201.560, if punished as afelony.

3 Sec. 8. NRS213.1243 is hereby amended to read as follows:

2131243 1. The Board shal establish by regulation a program of lifetime
supervision of sex offenders to commence after any period of probation or any term
of imprisonment and any period of release on parole. The program must provide for
the lifetime supervision of sex offenders by parole and probation officers.

2. Lifetime supervision shall be deemed aform of parole for:

(@) The limited purposes of the applicability of the provisions of NRS
213.1076, subsection 9 of NRS 213.1095, NRS 213.1096 and subsection 2 of NRS
213.110; and

(b) The purposes of the Interstate Compact for Adult Offender Supervision
ratified, enacted and entered into by the State of Nevada pursuant to NRS 213.215.

3. Except as otherwise provided in subsection 8, the Board shall require as
a condition of lifetime supervision that the sex offender, unless approved by the
parole and probation officer assigned to the sex offender and by a psychiatrist,
psychologist or counselor treating the sex offender, if any, not knowingly be
within 500 feet of any place, or if the place is a structure, within 500 feet of the
actual structure, that is designed primarily for use by or for children, including,
without limitation, a public or private school, a school bus stop, a center or
facility that provides day care services, a video arcade, an amusement park, a
playground, a park, an athletic field or_a facility for youth sports, or a motion
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picture theater. The provisions of this subsection apply only to a sex offender who
isaTier 3 offender.

4. Except as otherwise provided in subsection {4} 8, if a
offender is convicted of a sexual offense listed in subsection 6 of NRS 213. 1255
against a child under the age of 14 years, the fpersen} sex offender is fassigredt a
Tier 3 Hevel-eb-notification} offender and the fpersont sex offender is sentenced
to lifetime supervision, the Board shall require as a condition of lifetime
supervision that the fpersenst sex offender:

() Reside at a location only if the residence is not located within 1,000 feet
of any place, or if the place is a structure, within 1,000 feet of the actual
structure, that is designed primarily for use by or for children, including, without
limitation, a public or private school, a school bus stop, a center or facility that
provides day care services, a video arcade, an amusement park, a playground, a
park, an athletic field or a facility for youth sports, or a motion picture theater.

(b) As deemed appropriate by the Chief, be placed under a system of active
electronic monitoring that is capable of identifying his location and producing,
upon request, reports or records of his presence near or within a crime scene or
prohibited area or his departure from a specified geographic location.

) (o) Pay any costs associated with his participation under the system of
active electronic monitoring, to the extent of his ability to pay.

3 5. A [persen} sex offender placed under the system of active electronic
monitoring pursuant to subsection 3 shall:

(@) Follow the ingtructions provided by the Division to maintain the
electronic monitoring device in working order.

(b) Report any incidental damage or defacement of the electronic monitoring
device to the Division within 2 hours after the occurrence of the damage or
defacement.

(c) Abide by any other conditions set forth by the Division with regard to his
participation under the system of active electronic monitoring.

51 6. Except as otherwise provided in this subsection, a person who
intentionally removes or disables or attempts to remove or disable an electronic
monitoring device placed on a fpersen} sex offender pursuant to this section is
guilty of a gross misdemeanor. The provisions of this subsection do not prohibit a
person authorized by the Division from performing maintenance or repairs to an
electronic monitoring device.

- 7. Except as otherwise provided in subsection {53} 6, a Hpersen} sex
offender who commits a violation of a condition imposed on him pursuant to the
program of Ilfetlme supervision |s gunty of £

--------- - acategory B felony and shall
be punished by |mpr|sonment in the state prison for a minimum term of not less
than 1 year and a maximum term of not more than 6 years, and may be further
punished by afine of not more than $5,000.

FA18. TheBoard isnot required to impose a condition pursuant to the
program of lifetime supervision listed in fsedesestien} subsections 3 and 4 if the
Board finds that extraordinary circumstances are present and the Board states
those extraordinary circumstancesin writing.

1 9. If acourt issues a warrant for arrest for a violation of this section,
the court shall cause to be transmitted, in the manner prescribed by the Central
Repository for Nevada Records of Criminal History, notice of the issuance of the
warrant for arrest in a manner which ensures that such notice is received by the
Central Repository within 3 business days.
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10. For the purposes of prosecution of a violation by a fperser} sex offender
of a condition imposed upon him pursuant to the program of lifetime supervision,
the violation shall be deemed to have occurred in, and may only be prosecuted in,
the county in which the court that imposed the sentence of lifetime supervision
pursuant to NRS 176.0931 is located, regardless of whether the acts or conduct
congtituting the violation took place, in whole or in part, within or outside that
county or within or outside this State.

Sec. 9. NRS213.1245 is hereby amended to read asfollows:

2131245 1. Except as otherwise provided in subsection 3, if the Board
releases on parole a prisoner convicted of an offense listed in NRS 179D.620, the
Board shall, in addition to any other condition of parole, require as a condition of
parole that the parolee:

(@) Resideat alocation only if f4 :

(1) The residence has been approved by the parole and probation officer

assigned to the parolee . fanrdkeep]
(2) The parolee keeps the parole and probation officer informed of his
current address .

(b) Accept a position of employment or a position as a volunteer only if it has
been approved by the parole and probation officer assigned to the parolee and keep
the parole and probation officer informed of the location of his position of
employment or position as a volunteer . £}

(c) Abide by any curfew imposed by the parole and probation officer assigned
tothe parolee. B+

(d) Participate in and complete a program of professional counseling approved
by the Division_ £+

(e) Submit to periodic tests, as requested by the parole and probation officer
assigned to the parolee, to determine whether the parolee is using a controlled
substance.. k

(f) Submit to periodic polygraph examinations, as requested by the parole and
probation officer assigned to the parolee .. £

(g) Abstain from consuming, possessing or having under his control any
alcohol . i}

(h) Not have contact or communicate with a victim of the offense or a witness
who testified against the parolee or solicit another person to engage in such contact
or communication on behalf of the parolee, unless approved by the parole and
probation officer assigned to the parolee, and a written agreement is entered into
and signed in the manner set forth in subsection 2. &}

(i) Not use aliases or fictitious names_. £}
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(i) Not obtain a post office box unless the parolee receives permission from the
parole and probation officer assigned to the parolee.. £+

(k) Not have contact with a person less than 18 years of age in a secluded
environment unless another adult who has never been convicted of an offense listed
in NRS 179D.410 is present and permission has been obtained from the parole and
probation officer assigned to the parolee in advance of each such contact . £}

() Unless approved by the parole and probation officer assigned to the parolee
and by a psychiatrist, psychologist or counselor treating the parolee, if any, not fse
——L-Al knowingly be within 500 feet of any place, or if the place is a
structure, within 500 feet of the actual structure, that is designed primarily for
use by or for children, including, without limitation, a public or private school, a
school bus stop, a center or facility that prowdes day care services, a video
arcade, an amusement park, a playground, a park, :
———2-Al an athletic field or a facility for youth sports or_ a motion plcture

theater . f-er

paroleewho |sa Tler 3 offender

(m) Comply with any protocol concerning the use of prescription medication
prescribed by a treating physician, including, without limitation, any protocol
concerning the use of psychotropic medication_. £+

(n) Not possess any sexually explicit material that is deemed inappropriate by
the parole and probation officer assigned to the parolee.. £}

(0) Not patronize a business which offers a sexudly related form of
entertainment and which is deemed inappropriate by the parole and probation
officer assigned to the parolee.. £}

(p) Not possess any electronic device capable of accessing the Internet and not
access the Internet through any such device or any other means, unless possession
of such a device or such access is approved by the parole and probation officer
assigned to the parolee . f=and}

(9) Inform the parole and probation officer assigned to the parolee if the
parolee expects to be or becomes enrolled as a student at an institution of higher
education or changes the date of commencement or termination of his enrollment at
an ingtitution of higher education. As used in this paragraph, “institution of higher
education” has the meaning ascribed to it in NRS 179D.045.

2. A written agreement entered into pursuant to paragraph (h) of subsection 1
must state that the contact or communication is in the best interest of the victim or
witness, and specify the type of contact or communication authorized. The written
agreement must be signed and agreed to by:

(@) Thevictim or the witness;

(b) The parolee;

(c) The parole and probation officer assigned to the parolee;

(d) The psychiatrist, psychologist or counselor treating the parolee, victim or
witness, if any; and

(e) If the victim or witness is a child under 18 years of age, each parent,
guardian or custodian of the child.

3. The Board is not required to impose a condition of parole listed in
subsection 1 if the Board finds that extraordinary circumstances are present and the
Board states those extraordinary circumstances in writing.

3 Sec. 10. NRS213.1255 is hereby amended to read as follows:

2131255 1. Except as otherwise provided in subsection 4, in addition to
any conditions of parole required to be imposed pursuant to NRS 213.1245, as a
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condition of releasing on parole a prisoner who was convicted of committing an
offense listed in subsection 6 against a child under the age of 14 years and who

i is a Tier 3 Heveofneotifications} offender, the Board shall
require that the parolee:

(@) Reside at a location only if the residence is not located within 1,000 feet
of any place, or if the place is a structure, within 1,000 feet of the actual
structure, that is designed primarily for use by or for children, including, without
limitation, a public or private school, a school bus stop, a center or facility that
provides day care services, a video arcade, an amusement park, a playground, a
park, an athletic field or a facility for youth sports, or a motion picture theater.

(b) As deemed appropriate by the Chief, be placed under a system of active
electronic monitoring that is capable of identifying his location and producing,
upon request, reports or records of his presence near or within a crime scene or
prohibited area or his departure from a specified geographic location.

) (c) Pay any costs associated with his participation under the system of
active electronic monitoring, to the extent of his ability to pay.

2. A parolee placed under the system of active electronic monitoring
pursuant to subsection 1 shall:

(@) Follow the instructions provided by the Division to maintain the
electronic monitoring device in working order.

(b) Report any incidental damage or defacement of the electronic monitoring
device to the Division within 2 hours after the occurrence of the damage or
defacement.

(c) Abide by any other conditions set forth by the Division with regard to his
participation under the system of active electronic monitoring.

3. Except as otherwise provided in this subsection, a person who
intentionally removes or disables or attempts to remove or disable an electronic
monitoring device placed on a parolee pursuant to this section is guilty of a gross
misdemeanor. The provisions of this subsection do not prohibit a person
authorized by the Division from performing maintenance or repairs to an
electronic monitoring device.

4. The Board is not required to impose a condition of parole listed in
subsection 1 if the Board finds that extraordinary circumstances are present and
the Board states those extraordinary circumstances in writing.

5. In addition to any conditions of parole required to be imposed pursuant to
subsection 1 and NRS 213.1245, as a condition of releasing on parole a prisoner
who was convicted of committing an offense listed in subsection [2} 6 against a
child under the age of 14 years, the Board shall, when appropriate:

(@) Requirethe paroleeto participate in psychological counseling.. £}

(b) Prohibit the parolee from being alone with a child unless another adult who
has never b

who was convicted of:
(@) Sexual assault pursuant to paragraph (c) of subsection 3 of NRS 200.366;
(b) Abuse or neglect of achild pursuant to subparagraph (1) of paragraph (a) of
subsection 1 or subparagraph (1) of paragraph (a) of subsection 2 of NRS 200.508;
(c) An offense punishable pursuant to subsection 2 of NRS 200.750;
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(d) Solicitation of a minor to engage in acts constituting the infamous crime
against nature pursuant to subparagraph (1) of paragraph (a) of subsection 1 of
NRS 201.195;

() Lewdnesswith achild pursuant to NRS 201.230;

(f) Luring a child or mentally ill person pursuant to NRS 201.560, if punished
asafelony; or

(g) Any combination of the crimes listed in paragraphs (a) to (f), inclusive.

Sec. 11. Section 26 of Assembly Bill No. 579 of this session is hereby
amended to read asfollows:

Sec. 26. When an offender convicted of a crime against a child or a
sex offender registers with a local law enforcement agency as required
pursuant to NRS 179D.460 or 179D.480 or section 27 of this act, or
updates his registration as required pursuant to section 28 of this act:

1. The offender or sex offender shall provide the local law
enforcement agency with the following:

(@) The name of the offender or sex offender and all aliases that he
has used or under which he has been known;

(b) The social security number of the offender or sex offender;

(c) The address of any residence or location at which the offender or
sex offender resides or will reside;

(d) The name and address of any place where the offender or sex
offender isaworker or will be a worker;

(e) The name and address of any place where the offender or sex
offender is a student or will be a student;

(f) The license plate number and a description of all motor vehicles
registered to or frequently driven by the offender or sex offender; and

(g9) Any other information required by federal law.

2. If the offender or sex offender has not previously provided a
biological specimen pursuant to NRS 176.0913 or 176.0916, the offender
or_sex_offender_shall provide a biological specimen to the local law
enforcement agency. The local law enforcement agency shall provide the
specimen _to the forensic laboratory that has been designated by the
county in which the offender or sex offender resides, is present or is a
worker or_student to conduct or oversee genetic marker testing for the
county pursuant to NRS 176.0917.

3. _Thelocal law enforcement agency shall ensure that the record of
registration of the offender or sex offender includes, without limitation:

(@) A complete physical description of the offender or sex offender, a
current photograph of the offender or sex offender and the fingerprints
and palm prints of the offender or sex offender;

(b) The text of the provision of law defining each offense for which
the offender or sex offender isrequired to register;

(c) The criminal history of the offender or sex offender, including,
without limitation:

(1) The dates of all arrests and convictions of the offender or sex
offender;

(2) The status of parole, probation or supervised release of the
offender or sex offender;

(3) The status of the registration of the offender or sex offender;

and
(4) The existence of any outstanding arrest warrants for the
offender or sex offender;
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(d) A report of the analysis of the genetic markers of the speumen
obtained from the offender or sex offender fed 1

(e) The identification number from a drlver S Ilcense or an
identification card issued to the offender or sex offender by this State or
any other jurisdiction and a photocopy of such driver's license or
identification card; and

(f) Any other information required by federal law.

Sec. 12. Section 27 of Assembly Bill No. 579 of this session is hereby
amended to read asfollows:

Sec. 27. 1. In addition to any other registration that is required
pursuant to NRS 179D.010 to 179D.550, inclusive, and sections 16 to 30,
inclusive, of this act, each offender or sex offender who, on or after
October 1, 2007, is or has been convicted of a crime against a child or a
sexual offense shall register initially with the appropriate local law
enforcement agency of the jurisdiction in which the offender or sex
offender was convicted pursuant to the provisions of this section.

2. An offender or sex offender shall initially register with a local
law enforcement agency as required pursuant to subsection 1:

(@) If the offender or sex offender is sentenced to a term of
imprisonment  for the crime, before {e

being released from incarceration or confinement for the

crime; and

(b) If the offender or sex offender is not sentenced to a term of
imprisonment for the crime, not later than 3 business days after the date
on which the offender or sex offender was sentenced for the crime.

Sec. 13. 1. Thereis hereby appropriated from the State General Fund
to the State Motor Pool for the Fiscal Year 2007-2008 the sum of $30,112 for
the purchase of two motor pool vehicles to be used by the staff employed by
the Division of Parole and Probation of the Department of Public Safety for
the pur pose of carrying out the provisions of thisact.

2. Any remaining balance of the appropriation made by subsection 1
must not be committed for expenditure after June 30, 2008, by the entity to
which the appropriation is made or any entity to which money from the
appropriation is granted or otherwise transferred in any manner, and any
portion of the appropriated money remaining must not be spent for any
purpose after September 19, 2008, by either the entity to which the money was
appropriated or the entity to which the money was subsequently granted or
transferred, and must be reverted to the State General Fund on or before
September 19, 2008.

Sec. 14. 1. Thereis hereby appropriated from the State General Fund
to the Division of Parole and Probation of the Department of Public Safety for
the pur pose of carrying out the provisions of thisact the sums of:

For the Fiscal Year 2007-2008............ccuvruruiuereeerereneninisenesenesinnenas $587,115
For the Fiscal Year 2008-2009.........ccccoururuiuiurureeieremeiininenesesinneens $245,567

2. Any balance of the sums appropriated by subsection 1 remaining at
the end of the respective fiscal years must not be committed for expenditure
after June 30 of the respective fiscal years by the entity to which the
appropriation ismade or any entity to which money from the appropriation is
granted or otherwise transferred in any manner, and any portion of the
appropriated money remaining must not be spent for any purpose after
September 19, 2008, and September 18, 2009, respectively, by either the entity
to which the money was appropriated or the entity to which the money was
subsequently granted or transferred, and must be reverted to the State
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General Fund on or before September 19, 2008, and September 18, 20009,
respectively.

[See—8] Sec. 15. The provisions of subsection 1 of NRS 354.599 do not
apply to any additional expenses of a loca government that are related to the
provisions of sections{3-ard-5} 4, 6 and 11 of this act.

—91 Sec. 16. The amendamory provisions of:

1. Section E} 2 of this act apply to a person who is granted probation or a
suspension of sentence before, on or after October 1, 2007.

2. Section {6} 8 of this act apply to a person who is placed under a program of
lifetime supervision before, on or after October 1, 2007; and

3. Sections 9 and 10 of this act apply to a person who is released
on parole before, on or after October 1, 2007.

Sec. 17. 1. This section and sections 13 and 14 of this act become
effective on July 1, 2007.

2. Sections 1 to 10, inclusive, 15 and 16 of this act become effective on
October 1, 2007.

3. Sections 11 and 12 of this act become effective on October 1, 2007, only
if Assembly Bill No. 579 of this session becomes effective.

4. Sections5 and 6 of thisact expire by limitation on June 30, 2008.
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