2007 SESSION (74th) A SB477 182

Amendment No. 182

Senate Amendment to Senate Bill No. 477 (BDR 10-1327)
Proposed by: Senate Committee on Commerce and Labor

Amends. Summary: No Titlee No Preamble: No Joint Sponsorship: No Digest: Yes

" Adoption of thisamendment will MAINTAIN the 2/3s mgjority vote requirement for final passage of S.B. 477 (§ 4.5). "

Adopted I:l Lost I:l Adopted I:l Lost I:l

Concurred In |:| Not |:| Concurred In |:| Not |:|

Receded []  Not [] Receded []  Not []
EXPLANATION: Matter in (1) blue bold italics is new language in the original
bill; (2) green bold italic underlining is new language proposed in this amendment;
(3) red-strikethrough is deleted language in the original bill; (4) purple—deuble
strikethrough is language proposed to be deleted in this amendment; (5) orange
double underlining is deleted language in the origina bill that is proposed to be
retained in this amendment; and (6) green bold is newly added transitory language.

ASSEMBLY ACTION Initial and Date | SENATE ACTION  Initial and Date
|
|
|

AM/WLK Date: 4/16/2007

S.B. No. 477—Makes various changes relating to the licensing and regulation of
time-share sales agents. (BDR 10-132
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SENATE BiLL No. 477—CoMMITTEE ON COMMERCE AND LABOR

MARCH 26, 2007

Referred to Committee on Commerce and Labor

SUMMARY—Makes various changes relating to the licensing and regulation of
time-share sales agents. (BDR 10-1327)

FISCAL NOTE: Effect on Loca Government: No.
Effect on the State: No.

EXPLANATION — Matter in bolded italics is new; matter between brackets foritted-material} is materia to be omitted.

AN ACT relating to time shares; providing for the issuance of a provisional sales
agent’s license by the Real Estate Division of the Department of
Business and Industry; setting forth limitations governing such a
license; and providing other matters properly relating thereto.

L egislative Counsel’s Digest:

Pursuant to existing law it is unlawful for a person to sell or offer to sell a time share
without first obtaining a sales agent’ s license from the Real Estate Division of the Department
of Business and Industry. (NRS 119A.050, 119A.130, 119A.680) The Rea Estate
Administrator will issue a sales agent’s license to an applicant who submits an application to
the Division, in the manner provided by the Division. (NRS 119A.020, 119A.210)

Section 2 of this hill requires the Division to grant a provisional sales agent’s license to
an applicant upon verifying the applicant’'s complete submission of certain items to the
Division. Pursuant to the conditions of the provisional sales agent’s license, an applicant may
only conduct certain sales-related activities and may do so only under the employment of his
specified project broker. Section 3 of this hill sets forth conditions upon which a provisional
sales agent’s license will expire. This section aso provides for the termination of an
applicant’s employment with his project broker and the resubmission of an application if an
applicant wishes to work for a new project broker. Finally, this section authorizes a hearing
for the applicant if his application is denied. Section 4 of this bill sets forth certain
restrictions, conditions and limitations on the activities of a provisional sales agent. This
section also sets forth requirements concerning the supervision and commissions of a
provisional sales agent. Section 4.5 of thisbill provides for a fee for changing the status of
aprovisional licenseto alicense.

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT ASFOLLOWS:

Section 1. Chapter 119A of NRS is hereby amended by adding thereto the
provisions set forth as sections 2, 3 and 4 of this act.

Sec. 2. 1. The Division shall issue a provisional sales agent’s license for
an applicant who submits:
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(@) A complete application for a sales agent’s license in compliance with
NRS 119A.210 and applicable regulations;

(b) A written statement of acknowledgment from the project broker who will
employ the applicant that:

(1) The project broker has obtained a report on the background of the
applicant from a licensed private investigator or other reputable source
acceptable to the Division;

(2) The project broker is satisfied that the applicant has a reputation for
honesty, trustworthiness and competence; and

(3) There is a written agreement between the project broker and the
applicant in which the applicant states that he understands and agrees that his
employment in a position as a provisional sales agent will be terminated if the
Division denies his application for a sales agent’slicense; and

(c) A copy of the report described in subparagraph (1) of paragraph (b),
which must demonstrate that the applicant has not been convicted of, or pleaded
guilty or nolo contendere to, any crime that would be grounds for the Division to
deny the application for a sales agent’s license pursuant to this chapter or any
regulations adopted pursuant thereto.

2. TheDivision shall issue a provisional license to the project broker for an
applicant upon verifying the applicant’s complete submission of all the required
items set forth in subsectlon 1

Sec. 3. 1. A provisional license issued to an applicant by the Division will
expire automatically:

(a) If the Division deniesthe applicant’s application;

(b) Upon the issuance of a sales agent’s license to the project broker for the

plicant;

(c) If the Division deniesthe applicant an identification card or permit of any
kind;

(d) If the applicant terminates employment with the project broker who
provided the written statement of acknowledgment identified in section 2 of this
act; or

(e) If the applicant’s check for the fee for the application of an original
licenseisreturned for insufficient funds.

2. An applicant may not work for a new project broker without resubmitting
a complete application for a sales agent’s license in compliance with NRS
119A.210 and section 2 of this act and applicable regulations.

3. Except as otherwise provided in this section, a provisional license expires
1 year after its date of issuance and may not be renewed.

4. Within 10 days after an applicant’s employment is terminated, the project
broker shall notify the Division of the termination and return the provisional
license to the Division.

5. If the Division denies the application for a sales agent’s license, the
applicant:

(a) May request a hearing to contest the denial of the application pursuant to
this chapter and any regulations adopted pursuant thereto; and

(b) Shall not work as a provisional sales agent or in any other position that
requires a provisional license while the decision on the appeal requested
pursuant to paragraph (a) is pending.
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Sec. 4. 1. Aprovisional licensee shall not:
(@) Conduct sales-related activitiesunlessheis:
(1) Under the supervision of:
(I) Hisproject broker; or
(IT) A cooperating real estate broker designated by the project broker
in accordance with the provisions of this chapter and any regulations adopted
pursuant thereto.
(2) At the principal place of business or a branch office of the project
broker, or at the physical location of a time-share development.

(b) Collect personal information from a prospective purchaser or purchaser
of atimeshare.

2. Aproject broker shall not grant to a provisional licensee:

(a) Accessto atime-sharelockbox; or

(b) The ability to enter a private residence or a time-share unit that an
unlicensed person otherwise would not have.

3. A project broker or a cooperating real estate broker designated by the
project broker in accordance with the provisions of this chapter and any
regulations adopted pursuant thereto shall:

(a) Supervisethe provisional licensee employed by the project broker; and

(b) Review and approve in writing any contract prepared by the provisional
licensee that relates to the sale of a time share.

4. A provisional licensee may receive a commission for the sale of a time
share in which the provisional licensee isinvolved.

5. Asusedin this section:

(a) “Personal information” hasthe meaning ascribed to it in NRS 603A.040.

(b) “Provisional licensee’” means an applicant who receives a provisional
sales agent’ s license from the Division pursuant to section 2 of this act.

Sec. 45. NRS119A.360 is hereby amended to read asfollows:

119A.360 1. The Division shall collect the following fees at such times and
upon such conditions as it may provide by regulation:

For each application for the registration of arepresentative..................... $85
For each renewal of the registration of arepresentative..........ccoccevevrvenene. 85
For each transfer of the registration of arepresentativeto a

different deVEIOPES ........ccoeeiceee e 20
For each penalty for alate renewal of the registration of a

[ 01 (=S = 41 LY=o SRSP

For each preliminary permit to sell time shares.................
For each permit to sell time shares, per subdivision
For each amendment to a public offering statement after the

iSSUANCE Of thETEPOM ...t 150
For each renewal of a permit to sell time shares.........c.coceevereincienenns 500
For each origina and annual registration of amanager................... ... 15
For each application for an original licenseasasaesagent ............c....... 175
For each renewal of alicenseasasalesagent........cccvvevveevvenececiienienens 175
For each penalty for alate renewal of alicenseasasaesagent................ 75
For each change of name or address of a licensee or status of a

[ECEINSE ..ttt sttt ettt sttt sttt sttt st et ae b st e s ae e s 20
For each duplicate license, permit or registration where the

origina islost or destroyed, and an affidavit is made thereof .............. 20

For each annual approval of a course of instruction offered in
preparation for an original license or permit...........cccccovvvveinenenenne. 100
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For each original accreditation of a course of continuing

=0 00 1o o U $100
For each renewal of accreditation of a course of continuing
(=0 L1 1 o SRSt 50

2. Each developer shall pay an additional fee for each time share he sellsin a
time-share plan over 50 pursuant to the following schedule:

Amount to be
Number of time shares paid per time share

OVEY 1500......cceiieiiieeeiee et et e et e et e e ae e e e tee e e be e e sbeeeenteeeenneas 1 00

3. Except for the fees relating to the registration of a representative, the
Administrator may reduce the fees established by this section if the reduction is
equitable in relation to the costs of carrying out the provisions of this chapter.

4. The Division shall adopt regulations which establish the fees to be charged
and collected by the Division to pay the costs of:

(@) Any examination for alicense, including any costs which are necessary for
the administration of such an examination.

(b) Any investigation of a person’s background.

Sec. 5. Thisact becomes effective upon passage and approval.
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