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ASSEMBLY BILL NO. 105–ASSEMBLYWOMAN GANSERT 

 
PREFILED DECEMBER 31, 2008 

____________ 
 

Referred to Committee on Judiciary 
 

SUMMARY—Makes various changes concerning genetic marker 
testing of certain criminal defendants. (BDR 14-51) 

 
FISCAL NOTE: Effect on Local Government: No. 
 Effect on the State: No. 

 
~ 
 

EXPLANATION – Matter in bolded italics is new; matter between brackets [omitted material] is material to be omitted. 
 

 
AN ACT relating to criminal procedure; providing that a defendant 

convicted of certain offenses must submit a specimen for 
genetic marker testing without a court ordering him to do 
so; authorizing a board of county commissioners to accept 
gifts, grants and donations for the county’s fund for 
genetic marker testing; revising the purposes for which a 
forensic laboratory that receives money from a fund for 
genetic marker testing may use the money; and providing 
other matters properly relating thereto. 

 
Legislative Counsel’s Digest: 
 Upon conviction of certain crimes, existing law provides for the issuance of a 1 
court order requiring: (1) certain personal identifying information of the defendant 2 
to be submitted to the Central Repository for Nevada Records of Criminal History; 3 
and (2) a biological specimen of the defendant to be obtained for genetic marker 4 
testing. (NRS 176.0913) Section 1 of this bill: (1) eliminates the need for a court 5 
order for these requirements; and (2) provides that the biological specimen is not 6 
required if the defendant previously submitted a biological specimen for a prior 7 
conviction. 8 
 Existing law provides that a defendant who submits a biological specimen for 9 
genetic testing must pay a fee for that testing, which is then deposited with the 10 
county treasurer for deposit in that county’s fund for genetic marker testing. Money 11 
remaining in the fund, after the county treasurer pays the actual costs of obtaining a 12 
biological specimen, must be distributed to forensic laboratories engaging in 13 
genetic marker testing for use for certain purposes. (NRS 176.0915) Section 2 of 14 
this bill authorizes a board of county commissioners to accept gifts, grants and 15 
donations for the county’s fund for genetic marker testing and expands the purposes 16 
for which a forensic laboratory which receives money from the county’s fund may 17 
use that money. 18 
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THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN 

SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS: 
 
 Section 1.  NRS 176.0913 is hereby amended to read as 1 
follows: 2 
 176.0913  1.  If a defendant is convicted of an offense listed in 3 
subsection 4 : [, the court, at sentencing, shall order that:] 4 
 (a) The name, social security number, date of birth and any other 5 
information identifying the defendant must be submitted to the 6 
Central Repository for Nevada Records of Criminal History; and 7 
 (b) A biological specimen must be obtained from the defendant 8 
pursuant to the provisions of this section and [that] the specimen 9 
must be used for an analysis to determine the genetic markers of the 10 
specimen. 11 
 2.  If the defendant is committed to the custody of the 12 
Department of Corrections, the Department of Corrections shall 13 
arrange for the biological specimen to be obtained from the 14 
defendant. The Department of Corrections shall provide  15 
the specimen to the forensic laboratory that has been designated by 16 
the county in which the defendant was convicted to conduct or 17 
oversee genetic marker testing for the county pursuant to  18 
NRS 176.0917. 19 
 3.  If the defendant is not committed to the custody of the 20 
Department of Corrections, the Division shall arrange for the 21 
biological specimen to be obtained from the defendant. The 22 
Division shall provide the specimen to the forensic laboratory that 23 
has been designated by the county in which the defendant was 24 
convicted to conduct or oversee genetic marker testing for the 25 
county pursuant to NRS 176.0917. Any cost that is incurred to 26 
obtain a biological specimen from a defendant pursuant to this 27 
subsection is a charge against the county in which the defendant was 28 
convicted and must be paid as provided in NRS 176.0915. 29 
 4.  Except as otherwise provided in subsection 5, the provisions 30 
of subsection 1 apply to a defendant who is convicted of: 31 
 (a) A felony; 32 
 (b) A crime against a child as defined in NRS 179D.0357; 33 
 (c) A sexual offense as defined in NRS 179D.097; 34 
 (d) Abuse or neglect of an older person or a vulnerable person 35 
pursuant to NRS 200.5099; 36 
 (e) A second or subsequent offense for stalking pursuant to  37 
NRS 200.575; 38 
 (f) An attempt or conspiracy to commit an offense listed in 39 
paragraphs (a) to (e), inclusive; 40 
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 (g) Failing to register with a local law enforcement agency as a 1 
convicted person as required pursuant to NRS 179C.100, if the 2 
defendant previously was: 3 
  (1) Convicted in this State of committing an offense listed in 4 
paragraph (a), (d), (e) or (f); or 5 
  (2) Convicted in another jurisdiction of committing an 6 
offense that would constitute an offense listed in paragraph (a), (d), 7 
(e) or (f) if committed in this State; 8 
 (h) Failing to register with a local law enforcement agency after 9 
being convicted of a crime against a child as required pursuant to 10 
NRS 179D.450; or 11 
 (i) Failing to register with a local law enforcement agency after 12 
being convicted of a sexual offense as required pursuant to  13 
NRS 179D.450. 14 
 5.  [A court shall not order a biological specimen to be obtained 15 
from a defendant who has previously submitted such a specimen for 16 
conviction of a prior offense unless the court determines that] If it is 17 
determined that a defendant’s biological specimen has previously 18 
been submitted for conviction of a prior offense, an additional 19 
sample is [necessary.] not required. 20 
 6.  Except as otherwise authorized by federal law or by specific 21 
statute, a biological specimen obtained pursuant to this section, the 22 
results of a genetic marker analysis and any information identifying 23 
or matching a biological specimen with a person must not be shared 24 
with or disclosed to any person other than the authorized personnel 25 
who have possession and control of the biological specimen, results 26 
of a genetic marker analysis or information identifying or matching 27 
a biological specimen with a person, except pursuant to: 28 
 (a) A court order; or 29 
 (b) A request from a law enforcement agency during the course 30 
of an investigation. 31 
 7.  A person who violates any provision of subsection 6 is 32 
guilty of a misdemeanor. 33 
 Sec. 2.  NRS 176.0915 is hereby amended to read as follows: 34 
 176.0915  1.  If [the court orders that] a biological specimen 35 
[be] is obtained from a defendant pursuant to NRS 176.0913, the 36 
court, in addition to any other penalty, shall order the defendant, to 37 
the extent of his financial ability, to pay the sum of $150 as a fee for 38 
obtaining the specimen and for conducting the analysis to determine 39 
the genetic markers of the specimen. The fee: 40 
 (a) Must be stated separately in the judgment of the court or on 41 
the docket of the court; 42 
 (b) Must be collected from the defendant before or at the same 43 
time that any fine imposed by the court is collected from the 44 
defendant; and 45 



 
 – 4 – 
 

 - *AB105_R1* 

 (c) Must not be deducted from any fine imposed by the court. 1 
 2.  All money that is collected pursuant to subsection 1 must be 2 
paid by the clerk of the court to the county treasurer on or before the 3 
fifth day of each month for the preceding month. 4 
 3.  The board of county commissioners of each county shall by 5 
ordinance create in the county treasury a fund to be designated as 6 
the fund for genetic marker testing. The county treasurer shall 7 
deposit money that is collected pursuant to subsection 2 in the fund 8 
for genetic marker testing. The money must be accounted for 9 
separately within the fund. 10 
 4.  Each month, the county treasurer shall use the money 11 
deposited in the fund for genetic marker testing to pay for the actual 12 
amount charged to the county for obtaining a biological specimen 13 
from a defendant pursuant to NRS 176.0913. 14 
 5.  The board of county commissioners of each county may 15 
apply for and accept grants, gifts, donations, bequests or devises 16 
which the board of county commissioners shall deposit with the 17 
county treasurer for credit to the fund for genetic marker testing. 18 
 6.  If money remains in the fund after the county treasurer 19 
makes the payments required by subsection 4, the county treasurer 20 
shall pay the remaining money each month to the forensic 21 
laboratory that is designated by the county pursuant to NRS 22 
176.0917 to conduct or oversee genetic marker testing for the 23 
county. A forensic laboratory that receives money pursuant to this 24 
subsection shall use the money to [: 25 
 (a) Maintain and purchase equipment and supplies relating to 26 
genetic marker testing, including, but not limited to, equipment and 27 
supplies required by the Federal Bureau of Investigation for 28 
participation in CODIS; and 29 
 (b) Pay for the training and continuing education, including, but 30 
not limited to, the reasonable travel expenses, of employees of the 31 
forensic laboratory who conduct or oversee] cover any expense 32 
related to genetic marker testing. 33 
 Sec. 3.  This act becomes effective on July 1, 2009. 34 

 
H 



<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /None
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /OK
  /CompatibilityLevel 1.4
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJDFFile false
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /ColorConversionStrategy /LeaveColorUnchanged
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveEPSInfo true
  /PreserveHalftoneInfo false
  /PreserveOPIComments false
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth 8
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /FlateEncode
  /AutoFilterColorImages false
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth 8
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /FlateEncode
  /AutoFilterGrayImages false
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /FlateEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile ()
  /PDFXOutputCondition ()
  /PDFXRegistryName (http://www.color.org)
  /PDFXTrapped /Unknown

  /SyntheticBoldness 1.000000
  /Description <<
    /JPN <FEFF3053306e8a2d5b9a306f30019ad889e350cf5ea6753b50cf3092542b308030d730ea30d730ec30b9537052377528306e00200050004400460020658766f830924f5c62103059308b3068304d306b4f7f75283057307e305930023053306e8a2d5b9a30674f5c62103057305f00200050004400460020658766f8306f0020004100630072006f0062006100740020304a30883073002000520065006100640065007200200035002e003000204ee5964d30678868793a3067304d307e305930023053306e8a2d5b9a306b306f30d530a930f330c8306e57cb30818fbc307f304c5fc59808306730593002>
    /FRA <>
    /DEU <>
    /PTB <>
    /DAN <>
    /NLD <>
    /ESP <>
    /SUO <>
    /ITA <>
    /NOR <>
    /SVE <>
    /ENU <>
  >>
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [612.000 792.000]
>> setpagedevice


