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REQUIRES TWO-THIRDS MAJORITY VOTE (88 4, 5)

A.B. 262

ASSEMBLY BILL NO. 262—COMMITTEE ON JUDICIARY

MARCH 9, 2009

Referred to Committee on Judiciary

SUMMARY—Makes various changes concerning the issuance of
marriage licenses. (BDR 11-961)

FISCAL NOTE: Effect on Local Government: No.
Effect on the State: No.

EXPLANATION — Matter in bolded italics is new; matter between brackets foritted-material} is material to be omitted.

AN ACT relating to marriage; alowing certain married persons to
remarry each other; revising the age for which consent of
a parent, guardian or court is required to be married;
revising provisions governing the documentation a person
is required to present to obtain a marriage license,
providing for the collection of additional fees relating to a
marriage license; and providing other matters properly
relating thereto.

L egidative Counsel’s Digest:

Existing law provides that a person cannot marry another person if he or she
has awife or husband living. (NRS 122.020) Section 1 of this hill providesthat if a
male and female are the husband and wife of each other, they may be rejoined in
marriage.

Existing law provides that if apersonis at least 16 years of age but less than 18
years of age, that person cannot marry without the consent of a parent or legal
guardian. If a person is less than 16 years of age, the person must also have the
authorization of a district court. (NRS 122.020, 122.025) Sections 1 and 2 of this
bill provide that a person at least 15 years of age but less than 18 years of age may
marry with the consent of a parent or guardian, and that additional district court
authorization is necessary for a person less than 15 years of age.

Section 3 of this bill provides that in the application for a marriage license: (1)
proof of an applicant’s name and age is discretionary; (2) any secondary document
showing the applicant’s name and age with a birth certificate will be accepted; (3)
if the applicant appears over 18 years of age, documented proof of age is not
required; (4) an applicant cannot be denied a marriage license for failure to provide
his social security number if he does not know it; (5) a parent giving consent to a
minor to marry can prove his relationship with the minor using the minor’s birth
certificate; and (6) if an applicant meets the requirements of the statute, the county
clerk must issue him amarriage license. (NRS 122.040)
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Section 4 of this hill increases the additional fee collected by the commissioner
of civil marriages or his deputy when solemnizing a marriage from $5 to $20 for
the Account for Aid for Victims of Domestic Violence in the State General Fund
and adds a $10 fee to be placed in the State General Fund. (NRS 122.181)

Section 5 of this bill provides that the county clerk shall collect, if authorized
by the board of county commissioners, an additional fee of $5 for the Account for
Aid for Victims of Domestic Violence in the State General Fund when certifying a
copy of a certificate of marriage or when certifying an abstract of a certificate of
marriage. (NRS 246.180)

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT ASFOLLOWS:

Section 1. NRS 122.020 is hereby amended to read as follows:

122.020 1. [A} Except as otherwise provided in this section,
a male and a female person, at least 18 years of age, not nearer of
kin than second cousins or cousins of the half blood, and not having
a husband or wife living, may be joined in marriage.

2. A male and a female person who are the husband and wife
of each other may be rejoined in marriage.

3. A person at least {16} 15 years of age but less than 18 years
of age may marry only if he has the consent of:

() Either parent; or

(b) Hislega guardian.

Sec. 2. NRS122.025 is hereby amended to read as follows:

122.025 1. A person less than [16} 15 years of age may
marry only if he has the consent of:

(a) Either parent; or

(b) Such person’slegal guardian,
= and such person also obtains authorization from a district court as
provided in subsection 2.

2. In extraordinary circumstances, a district court may
authorize the marriage of a person less than {16} 15 years of age if
the court finds that:

(@) The marriage will serve the best interests of such person; and

(b) Such person has the consent required by paragraph (a) or (b)
of subsection 1.
= Pregnancy alone does not establish that the best interests of such
person will be served by marriage, nor may pregnancy be required
by a court as a condition necessary for its authorization for the
marriage of such person.

Sec. 3. NRS 122.040 is hereby amended to read as follows:

122.040 1. Before persons may be joined in marriage, a
license must be obtained for that purpose from the county clerk of
any county in the State. Except as otherwise provided in this
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subsection, the license must be issued at the county seat of that
county. The board of county commissioners.

() Inacounty whose population is 400,000 or more:

(1) Shall designate one branch office of the county clerk at
which marriage licenses may be issued and shall establish and
maintain the designated branch office in an incorporated city whose
population is 150,000 or more but less than 300,000; and

(2) May, in addition to the branch office described in
subparagraph (1), at the request of the county clerk, designate not
more than four branch offices of the county clerk at which marriage
licenses may be issued, if the designated branch offices are located
outside of the county seat.

(b) In a county whose population is less than 400,000 may, at
the request of the county clerk, designate one branch office of the
county clerk at which marriage licenses may be issued, if the
designated branch office is established in a county office building
which islocated outside of the county seat.

2. Before issuing a marriage license, the county clerk fshat}
may reguire each applicant to provide proof of the applicant’s name
and age. The county clerk may accept as proof of the applicant’s
name and age an original or certified copy of any of the following:

(@) A driver's license, instruction permit or identification card
issued by this State or another state, the District of Columbia or any
territory of the United States.

(b) A passport.

(c) A birth certificate and [a} any secondary

document that contains the name of the applicant. If
the birth certificate is written in a language other than English, the
county clerk may request that the birth certificate be trandated into
English and notarized.

(d) A military identification card or military dependent
identification card issued by any branch of the Armed Forces of the
United States.

(e) A Certificate of Citizenship, Certificate of Naturalization,
Permanent Resident Card or Temporary Resident Card issued by the
United States Citizenship and Immigration Services of the
Department of Homeland Security.

(f) Any other document that [the—county—clerk—determines]
provides fproef-ef} the applicant’s name and age. |If the applicant
clearly appears over the age of 18 years, no documentation of
proof of ageisrequired.

3. Except as otherwise provided in subsection 4, the county
clerk issuing the license shall require each applicant to answer under
oath each of the questions contained in the form of license. The
county clerk fshal} may require each applicant to include the
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applicant’s social security number on the affidavit of application for
the marriage license. If a person does not have a socia security
number, the person must state that fact. The county clerk shall not
require any evidence to verify a socia security number. If any of the
information required is unknown to the person, the person must state
that the answer is unknown. The county clerk shall not deny a
licenseto an applicant for stating that an answer is unknown.

4. Upon finding that extraordinary circumstances exist which
result in only one applicant being able to appear before the county
clerk, the county clerk may waive the requirements of subsection 3
with respect to the person who is unable to appear before the county
clerk, or may refer the applicant to the district court. If the applicant
is referred to the district court, the district court may waive the
requirements of subsection 3 with respect to the person who is
unable to appear before the county clerk. If the district court waives
the requirements of subsection 3, the district court shall notify the
county clerk in writing. If the county clerk or the district court
waives the requirements of subsection 3, the county clerk shall
require the applicant who is able to appear before the county clerk
to:

(@) Answer under oath each of the questions contained in the
form of license. The applicant shall answer any questions with
reference to the other person named in the license.

(b) Include the applicant’s social security number and the social
security number of the other person named in the license on the
affidavit of application for the marriage license. If either person
does not have a social security number, the person responding to the
guestion must state that fact. The county clerk shall not require any
evidence to verify a socia security number.
= |f any of the information required on the application is unknown
to the person responding to the question, the person must state that
the answer is unknown. The county clerk shall not deny a license
to an applicant for stating that an answer is unknown.

5. If any of the persons intending to marry are under age and
have not been previously married, and if the authorization of a
district court is not required, the clerk shall issue the license if the
consent of the parent or guardian is:

() Personally given before the clerk;

(b) Certified under the hand of the parent or guardian, attested
by two witnesses, one of whom must appear before the clerk and
make oath that he saw the parent or guardian subscribe his name to
the annexed certificate, or heard him or her acknowledge it; or

(c) In writing, subscribed to and acknowledged before a person
authorized by law to administer oaths. A facsimile of the
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acknowledged writing must be accepted if the origina is not
available.

6. If a parent giving consent to the marriage of a minor
pursuant to subsection 5 has a last name different from that of the
minor seeking to be married, the county clerk shall accept, as
proof that the parent is the legal parent of the minor, a certified
copy of the birth certificate of the minor which shows the parent’s
first and middle name and which matches the first and middle
name of the parent on any document listed in subsection 2 or on a
notarized statement of consent by the parent.

7. If the authorization of a district court is required, the county
clerk shall issue the license if that authorization is given to him in
writing.

F} 8. The county clerk shall issue a marriage license to
each applicant who fulfills the requirements set forth in this
section.

9. All records pertaining to marriage licenses are public records
and open to inspection pursuant to the provisions of NRS 239.010.

84 10. A marriage license issued on or after July 1, 1987,
expires 1 year after its date of issuance.

Sec. 4. NRS122.181 is hereby amended to read as follows:

122,181 1. Thecommissioner of civil marriages or his deputy
commissioner of civil marriages is entitled to receive as his fee for
solemnizing a marriage $45. The fee must be deposited in the
county general fund.

2. The commissioner of civil marriages or his deputy
commissioner of civil marriages shall aso at the time of
solemnizing a marriage collect the additional sum of [$5} $20 for
the Account for Aid for Victims of Domestic Violence in the State
General Fund. The fees collected for this purpose must be paid over
to the county treasurer by the county clerk on or before the fifth day
of each month for the preceding calendar month, and must be
credited to that Account. The county treasurer shall, on or before the
15th day of each month, remit those fees deposited by the clerk to
the State Controller for credit to that Account.

3. The commissioner of civil marriages or his deputy
commissioner of civil marriages shall also at the time of
solemnizing a marriage collect the additional sum of $10. The fees
collected must be paid over to the county treasurer by the county
clerk on or before the fifth day of each month for the preceding
calendar month, and must be placed to the credit of the State
General Fund. The county treasurer shall, on or before the 15th
day of each month, remit those fees deposited by the county clerk
to the State Controller for credit to the State General Fund.
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Sec. 5. NRS 246.180 is hereby amended to read as follows:

246.180 1. If the board of county commissioners has adopted
an ordinance pursuant to NRS 246.100, the county clerk shall
charge and collect the following fees:

(&) For filing any certificate of marriage, $10.

(b) For copying any certificate of marriage, $1 per page.

(c) For acertified copy of a certificate of marriage, $10.

(d) For acertified abstract of a certificate of marriage, $10.

(e) For a certified copy of a certificate of marriage or for a
certified abstract of a certificate of marriage, the additional sum of
$5 for the Account for Aid for Victims of Domestic Violence in the
State General Fund. The fees collected for this purpose must be
paid over to the county treasurer by the county clerk on or before
the fifth day of each month for the preceding calendar month, and
must be credited to that Account. The county treasurer shall, on or
before the 15th day of each month, remit those fees deposited by
the clerk to the State Controller for credit to that Account.

2. In addition to the fees described in subsection 1, a county
clerk may charge and collect an additional fee not to exceed $3 for
filing a certificate of marriage, if the board of county commissioners
has adopted an ordinance authorizing the additional fee. The county
clerk shall pay to the county treasurer the amount of fees collected
by him pursuant to this subsection for credit to the account
established pursuant to NRS 246.190.

3. A county clerk shall charge and collect the fees specified in
this section for copying a document specified in this section at the
request of the State of Nevada or any city or town within the county.
For copying, and for his certificate and seal upon the copy, the
county clerk shall charge the regular fee.

4. Except as otherwise provided in an ordinance adopted
pursuant to NRS 244.207, county clerks shall, on or before the fifth
working day of each month, account for and pay to the county
treasurer all fees related to filing certificates of marriage collected
during the preceding month.

5. For purposes of this section, “State of Nevada,” “county,”
“city” and “town” include any department or agency thereof and any
officer thereof in his official capacity.

Sec. 6. Thisact becomes effective on July 1, 2009.

* AB 2 6 2 *





<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /None
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /OK
  /CompatibilityLevel 1.4
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJDFFile false
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /ColorConversionStrategy /LeaveColorUnchanged
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveEPSInfo true
  /PreserveHalftoneInfo false
  /PreserveOPIComments false
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth 8
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /FlateEncode
  /AutoFilterColorImages false
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth 8
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /FlateEncode
  /AutoFilterGrayImages false
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /FlateEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile ()
  /PDFXOutputCondition ()
  /PDFXRegistryName (http://www.color.org)
  /PDFXTrapped /Unknown

  /SyntheticBoldness 1.000000
  /Description <<
    /JPN <FEFF3053306e8a2d5b9a306f30019ad889e350cf5ea6753b50cf3092542b308030d730ea30d730ec30b9537052377528306e00200050004400460020658766f830924f5c62103059308b3068304d306b4f7f75283057307e305930023053306e8a2d5b9a30674f5c62103057305f00200050004400460020658766f8306f0020004100630072006f0062006100740020304a30883073002000520065006100640065007200200035002e003000204ee5964d30678868793a3067304d307e305930023053306e8a2d5b9a306b306f30d530a930f330c8306e57cb30818fbc307f304c5fc59808306730593002>
    /FRA <>
    /DEU <>
    /PTB <>
    /DAN <>
    /NLD <>
    /ESP <>
    /SUO <>
    /ITA <>
    /NOR <>
    /SVE <>
    /ENU <>
  >>
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [612.000 792.000]
>> setpagedevice


