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A.B. 514

ASSEMBLY BILL NO. 514-COMMITTEE ON
CORRECTIONS, PAROLE, AND PROBATION

(ON BEHALF OF THE DEPARTMENT OF ADMINISTRATION)

MARCH 23, 2009

Referred to Committee on Corrections, Parole, and Probation

SUMMARY—Revises certain provisions governing criminal
offenders. (BDR 16-1171)

FISCAL NOTE: Effect on Local Government: No.
Effect on the State: No.

EXPLANATION — Matter in bolded italics is new; matter between brackets femitted-material} is material to be omitted.

AN ACT relating to criminal offenders; revising provisions relating
to the residential confinement of certain offenders;
revising provisions concerning certain credits to be
applied to a period of probation or parole; and providing
other matters properly relating thereto.

L egidative Counsel’s Digest:

Existing law provides that an offender who has been convicted of a category B
felony is not eligible for residential confinement. Section 1 of this bill amends
existing law to provide that an offender who has been convicted of a category B
felony is eligible for residential confinement under certain circumstances.
(NRS 209.392)

Existing law authorizes a court to order a probationer who violates a condition
of his probation to a term of residential confinement and to direct the person to be
confined, for not more than 6 months, to a community correctional center,
conservation camp, facility of minimum security or other place of confinement
operated by the Department of Corrections for the custody, care or training of
offenders, other than a prison designed to house 125 or more offenders within a
secure perimeter. Section 3 of this bill authorizes a court to direct such a person
who was placed on probation for afelony conviction to be confined to any of those
facilities and institutions, including a prison designed to house 125 or more
offenders within a secure perimeter. Further, section 3 authorizes the Department
of Corrections to select the facility or institution in which to place the person.
(NRS 176A.660)

Section 2 of this bill amends chapter 213 of NRS, which governs parolees, in a
manner similar to section 3 of this bill. Section 2 provides that a parolee who is
returned to confinement in afacility or institution of the Department of Corrections
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is authorized to earn credits to reduce his sentence pursuant to chapter 209 of NRS,
with the exception of certain credits which are earned by an offender who is
released on parole. (NRS 213.152)

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT ASFOLLOWS:

Section 1. NRS209.392 is hereby amended to read as follows:

209.392 1. Except as otherwise provided in NRS 209.3925
and 209.429, the Director may, at the request of an offender who is
eligible for residential confinement pursuant to the standards
adopted by the Director pursuant to subsection 3 and who has:

(@) Demonstrated awillingness and ability to establish a position
of employment in the community;

(b) Demonstrated a willingness and ability to enroll in a
program for education or rehabilitation; or

(c) Demonstrated an ability to pay for all or part of the costs of
his confinement and to meet any existing obligation for restitution to
any victim of his crime,
= assign the offender to the custody of the Division of Parole and
Probation of the Department of Public Safety to serve a term of
residential confinement, pursuant to NRS 213.380, for not longer
than the remainder of his sentence.

2. Upon receiving a request to serve a term of residentia
confinement from an eligible offender, the Director shall notify the
Division of Parole and Probation. If any victim of a crime
committed by the offender has, pursuant to subsection 4 of NRS
213.130, requested to be notified of the consideration of a prisoner
for parole and has provided a current address, the Division of Parole
and Probation shall notify the victim of the offender’s request and
advise the victim that he may submit documents regarding the
request to the Division of Parole and Probation. If a current address
has not been provided as required by subsection 4 of NRS 213.130,
the Division of Parole and Probation must not be held responsible if
such notification is not received by the victim. All personal
information, including, but not limited to, a current or former
address, which pertains to a victim and which is received by the
Division of Parole and Probation pursuant to this subsection is
confidential.

3. The Director, after consulting with the Division of Parole
and Probation, shall adopt, by regulation, standards providing which
offenders are eligible for residential confinement. The standards
adopted by the Director must provide that an offender who:

() Hasrecently committed a serious infraction of the rules of an

institution or facility of the Department;
* AB 5 1 4 «
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(b) Has not performed the duties assigned to him in a faithful
and orderly manner;

(c) Has been convicted of:

(1) Any crimethat is punishable as afelony involving the use
or threatened use of force or violence against the victim within the
immediately preceding 3 years;

(2) A sexual offense that is punishable as afelony; or

(3) A category A fer-Bj} felony;

(d) Has more than one prior conviction for any felony in this
State or any offense in another state that would be a felony if
committed in this State, not including a violation of NRS 484.379,
484.3795, 484.37955 or 484.379778; or

(e) Has escaped or attempted to escape from any jail or
correctional institution for adults,
= is not eligible for assignment to the custody of the Division of
Parole and Probation to serve a term of residential confinement
pursuant to this section.

4. If an offender assigned to the custody of the Division of
Parole and Probation pursuant to this section escapes or violates any
of the terms or conditions of hisresidential confinement:

(@) The Division of Parole and Probation may, pursuant to the
procedure set forth in NRS 213.410, return the offender to the
custody of the Department.

(b) The offender forfeits all or part of the credits for good
behavior earned by him before the escape or violation, as
determined by the Director. The Director may provide for a
forfeiture of credits pursuant to this paragraph only after proof of the
offense and natice to the offender and may restore credits forfeited
for such reasons as he considers proper. The decision of the Director
regarding such aforfeitureisfinal.

5. Theassignment of an offender to the custody of the Division
of Parole and Probation pursuant to this section shall be deemed:

(@ A continuation of his imprisonment and not a release on
parole; and

(b) For the purposes of NRS 209.341, an assignment to afacility
of the Department,
= except that the offender is not entitled to obtain any benefits or to
participate in any programs provided to offenders in the custody of
the Department.

6. An offender does not have a right to be assigned to the
custody of the Division of Parole and Probation pursuant to this
section, or to remain in that custody after such an assignment, and it
is not intended that the provisions of this section or of NRS 213.371
to 213.410, inclusive, create any right or interest in liberty or
property or establish a basis for any cause of action against the
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State, its political subdivisions, agencies, boards, commissions,
departments, officers or employees.

Sec. 2. NRS 213.152 is hereby amended to read as follows:

213.152 1. Except as otherwise provided in subsection [6;} 7,
if a parolee violates a condition of his parole, the Board may order
him to a term of residential confinement in lieu of suspending his
parole and returning him to confinement. In making this
determination, the Board shall consider the crimina record of the
parolee and the seriousness of the crime committed.

2. In ordering the parolee to aterm of residential confinement,
the Board shall:

(8 Require:

(1) The parolee to be confined to his residence during the
time he is away from his employment, community service or other
activity authorized by the Division; and

(2) Intensive supervision of the parolee, including, without
limitation, unannounced visits to his residence or other locations
where he is expected to be in order to determine whether he is
complying with the terms of his confinement; or

(b) Require the parolee to be confined to a facility or institution
of the Department of Corrections [appreved-by-the-Board] for a
period not to exceed 6 months. The Department may select the
facility or institution in which to place the parolee.

3. An electronic device approved by the Division may be used
to supervise a parolee ordered to a term of residential confinement.
The device must be minimally intrusive and limited in capability to
recording or transmitting information concerning the presence of
the parolee at his residence, including, but not limited to, the
transmission of still visual images which do not concern the
activities of the person while inside his residence. A device whichis
capable of recording or transmitting:

(@) Ora or wire communications or any auditory sound; or

(b) Information concerning the activities of the parolee while
inside his residence,
= must not be used.

4. A parolee who is confined to a facility or institution of the
Department of Corrections pursuant to paragraph (b) of
subsection 2:

(&) May earn credits to reduce his sentence pursuant to
chapter 209 of NRS; and

(b) Shall not be deemed to be released on parole for purposes
of NRS 209.447 or 209.4475 during the period of that
confinement.

5. The Board shal not order a parolee to a term of residential
confinement unless he agrees to the order.

NN
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5} 6. A term of residential confinement may not be longer
than the unexpired maximum term of the origina sentence of the
parolee.

[e} 7. The Board shal not order a parolee who is serving a
sentence for committing a battery which congtitutes domestic
violence pursuant to NRS 33.018 to a term of residentia
confinement unless the Board makes a finding that the parolee is not
likely to pose athreat to the victim of the battery.

{7} 8. Asusedin this section [~faeitity"} ©

(a) “Facility” hasthe meaning ascribed to it in NRS 209.065.

(b) “Indtitution” has the meaning ascribed to it in
NRS 209.071.

Sec. 3. NRS176A.660 is hereby amended to read as follows:

176A.660 1. If a person who has been placed on probation
violates a condition of his probation, the court may order him to a
term of residential confinement in lieu of causing the sentence
imposed to be executed. In making this determination, the court
shall consider the criminal record of the person and the seriousness
of the crime committed.

2. In ordering the person to a term of residential confinement,
the court shall:

() Direct that he be placed under the supervision of the
Division and require:

(1) The person to be confined to his residence during the
time he is away from his employment, community service or other
activity authorized by the Division; and

(2) Intensive supervision of the person, including, without
limitation, unannounced visits to his residence or other locations
where he is expected to be in order to determine whether he is
complying with the terms of his confinement; or

(b) [Pirect} If the person was placed on probation for a felony
conviction, direct that he be placed under the supervision of the
Department of Corrections and require the person to be confined to
afacility or ingtitution of the Department

for a period not to exceed 6 months. The Department
may select the facility or institution in which to place the person.

3. An electronic device approved by the Division may be used
to supervise a person ordered to a term of residential confinement.
The device must be minimally intrusive and limited in capability to
recording or transmitting information concerning the person’s
presence at his residence, including, but not limited to, the
transmission of still visual images which do not concern the
person’s activities while inside his residence. A device which is
capable of recording or transmitting:

(@) Oral or wire communications or any auditory sound; or
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(b) Information concerning the person’s activities while inside
his residence,
= must not be used.

4. The court shall not order a person to a term of residential
confinement unless he agrees to the order.

5. A term of residential confinement may not be longer than
the maximum term of a sentence imposed by the court.

6. Asusedinthis section [;~faeHity"}

(a) “Facility” hasthe meaning ascribed to it in NRS 209.065.

(b) “Indtitution” has the meaning ascribed to it in
NRS 209.071.

Sec. 4. 1. The amendatory provisions of this act apply to
offenses committed before, on or after October 1, 2009.

2. For the purpose of calculating credits earned by a person
pursuant to NRS 213.152, the amendatory provisions of section 2 of
this act must be applied to credits earned by the person before, on or
after October 1, 2009.

* A B 5 1 4 %





<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /None
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /OK
  /CompatibilityLevel 1.4
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJDFFile false
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /ColorConversionStrategy /LeaveColorUnchanged
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveEPSInfo true
  /PreserveHalftoneInfo false
  /PreserveOPIComments false
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth 8
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /FlateEncode
  /AutoFilterColorImages false
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth 8
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /FlateEncode
  /AutoFilterGrayImages false
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /FlateEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile ()
  /PDFXOutputCondition ()
  /PDFXRegistryName (http://www.color.org)
  /PDFXTrapped /Unknown

  /SyntheticBoldness 1.000000
  /Description <<
    /JPN <FEFF3053306e8a2d5b9a306f30019ad889e350cf5ea6753b50cf3092542b308030d730ea30d730ec30b9537052377528306e00200050004400460020658766f830924f5c62103059308b3068304d306b4f7f75283057307e305930023053306e8a2d5b9a30674f5c62103057305f00200050004400460020658766f8306f0020004100630072006f0062006100740020304a30883073002000520065006100640065007200200035002e003000204ee5964d30678868793a3067304d307e305930023053306e8a2d5b9a306b306f30d530a930f330c8306e57cb30818fbc307f304c5fc59808306730593002>
    /FRA <>
    /DEU <>
    /PTB <>
    /DAN <>
    /NLD <>
    /ESP <>
    /SUO <>
    /ITA <>
    /NOR <>
    /SVE <>
    /ENU <>
  >>
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [612.000 792.000]
>> setpagedevice


