2009 SESSION (75th) A AB293 402

Amendment No. 402

Assembly Amendment to Assembly Bill No. 293 (BDR 18-761)

Proposed by: Assembly Committee on Elections, Procedures, Ethics, and
Constitutional Amendments

Amends. Summary: No Title: Yes Preamble: No Joint Sponsorship: No Digest: Yes

Adopted I:l Lost I:l Adopted I:l Lost I:l
Concurred In I:l Not I:l Concurred In I:l Not I:l
Receded |:| Not |:| Receded |:| Not |:|

EXPLANATION: Matter in (1) blue bold italics is new language in the original
bill; (2) green bold italic underlining is new language proposed in this amendment;
(3) red-strikethrough is deleted language in the original bill; (4) purple-deuble
strikethrough is language proposed to be deleted in this amendment; (5) orange
double underlmmg is deleted Ianguage in the original bill that is proposed to be

ASSEMBLY ACTION Initial and Date | SENATE ACTION  Initial and Date
|
|
|

added transitory language.

WBD/MSM Date: 4/13/2009

A.B. No. 293—M akes various changes concerning appointments by the Governor
to certain offices within the Executive Branch of State
Government. (BDR 18-761)
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ASSEMBLY BILL NO. 293-ASSEMBLYMEN ANDERSON, BOBZIEN, KIRKPATRICK,
SMITH, CONKLIN; AIZLEY, ARBERRY, ATKINSON, CHRISTENSEN, DONDERO
Loor, GANSERT, HOGAN, HORNE, KIHUEN, KoIVISTO, LESLIE, MANENDO,
McCLAIN, MORTENSON, OCEGUERA, OHRENSCHALL, PARNELL, PIERCE,
SEGERBLOM, SETTELMEYER, SPIEGEL AND STEWART

MARCH 11, 2009
Referred to Committee on Elections, Procedures, Ethics,
and Constitutional Amendments
SUMMARY—Makes various changes concerning appointments by the Governor to
certain offices within the Executive Branch of State

Government. (BDR 18-761)

FISCAL NOTE: Effect on Loca Government: No.
Effect on the State: Yes.

EXPLANATION — Matter in bolded italics is new; matter between brackets foritted-material} is materia to be omitted.

AN ACT relating to appointments;, creating the Legislative Committee on
Appointments; providing that appointments by the Governor to certain
offices or positions within the Executive Branch of State Government

[are-cffectivveforonh~90-da vs-uplessthev g el must be confirmed ol

properly relating thereto.

L egislative Counsel’s Digest:

The Governor has the authority under existing law to appoint persons to offices and
positions within the various departments, boards and commissions of the Executive Branch of
State Government. Section 1 of this hill provides that certain appointments by the Governor
[are—effectivvefor 00-davs-but—are—not—effectivve—after that-time-unlessthev—arel must be

703.030)

Section 4 of this bill creates the Legislative Committee on Appointments, consisting of
the Chair of the Senate Standing Committee on Legislative Operations and Elections and three
members of the Senate and three members of the Assembly, appointed by the Legislative
Commission. Section 6 of this bill requires the Committee to investigate and hold hearings to
determine whether a person appointed by the Governor ought to be confirmed in that
appointment. Section 6 also requires the Committee to limit the scope of its inquiries to the
professional qualifications and experience of the appointee and his fitness to hold the office or
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position to which he has been appointed. Finaly, section 6 authorizes the Committee to
require the appointee to cooperate with the Committee and to provide evidence and testimony
to enable the Committee to determine whether the appointee ought to be confirmed in his
appointment.

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT ASFOLLOWS:

Section 1. Chapter 223 of NRS is hereby amended by adding thereto a new
section to read as follows:

1. If the Governor appoints a person to any of the foIIovvmg ofﬂc& or
positions, the appomtment cffective—for—90—days—after—the—date—ei—th

must be conflrmed or rgected by the Leglslatlve Commlttee on Appomtments
4 within 60 days after the date of the

appointment:
(a) The Director of the Department of Business and I ndustry.

(b) The Director of the State Department of Conservation and Natural
Resources.

(c) TheDirector of the Department of Corrections.

(d) The Executive Director of the Department of Taxation.

(e) The Chairman of the Nevada Gaming Commission.

(f) A Commissioner of the Public Utilities Commission of Nevada.

(g) A member of the State Board of Parole Commissioners.

(h) A member of the State Gaming Control Board.

2. A person whom the Governor appoints to an office or position set forth in
subsection 1 has full authority to perform and shall begin to discharge the duties
of the office or position immediately upon his appointment, subject to
confirmation or rejection by the L egislative Committee on Appointments.

3. If the Governor appoints a person to an office or position set forth in
subsection 1, and the Legislative Committee on Appointments fails to feerfim}

relect the appointment within {96} 60 days after the date of the appointment, the
appointment shall be deemed to have been frefested} confirmed by the Legislative
Committee on Appointments.

4. If the Governor appoints a person to an office or position set forth in
subsection 1, and the Legislative Committee on Appointments rejects the
appointment:

(a) The office or position to which the person was appointed becomes vacant
immediately; and

(b) The Governor may not appoint the person to any office or position set
forth in subsection 1 for at least 1 year.

5. Asused in this section, " L egislative Committee on Appointments’ means
the Legidative Committee on Appointments created pursuant to section 4 of this
act.

Sec. 2. Chapter 218 of NRS is hereby amended by adding thereto the
provisions set forth as sections 3 to 8, inclusive, of this act.

Sec. 3. Asused in sections 3 to 8, inclusive, of this act, unless the context
otherwise requires, “Committee” means the Legislative Committee on
Appointments.

Sec. 4. 1. There is hereby created the Legidative Committee on
Appointments, consisting of:
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(@) Three members of the Senate appointed by the Legislative Commission,
one of whom must be a member of the minority political party;

(b) Three members of the Assembly appointed by the Legidative
Commission, one of whom must be a member of the minority political party; and

(c) The Chair of the Senate Standing Committee on Legislative Operations
and Elections, who shall serve as the Chair of the Committee but may cast a vote
only to break atie.

2. Each appointed member serves for a term of 2 years commencing on
July 1 of each odd-numbered year.

3. Any member of the Committee who is not a candidate for reelection or
who is defeated for reelection continues to serve until the next session of the
Legislature convenes.

4. Vacancies on the Committee must be filled in the same manner as
original appointments.

Sec. 5. 1. The members of the Committee shall meet throughout each
year at the times and places specified by a call of the Chair or a majority of the
Committee.

2. TheDirector of the Legislative Counsel Bureau or a person he designates
shall act as the nonvoting recording Secretary.

3. The Committee shall adopt rules for its own management and
government.

4. Except as otherwise provided in subsection 5, four members of the
Committee constitute a quorum.

5. Any vote to feenfiml reject the Governor’s appointment of a person to
an office or a position set forth in section 1 of this act requires a majority of the
members of the Senate appointed to the Committee and a majority of the
members of the Assembly appointed to the Committee.

6. Each member of the Committee, except during a regular or special
session of the Legislature, is entitled to receive the compensation provided for a
majority of the members of the Legislature during the first 60 days of the
preceding regular session for each day or portion of a day during which he
attends a meeting of the Committee or is otherwise engaged in the business of the
Committee plus the per diem allowance provided for state officers and employees
generally and the travel expenses provided pursuant to NRS 218.2207. The
salaries and expenses paid pursuant to this subsection and any other expenses of
the Committee must be paid from the Legislative Fund.

Sec. 6. 1. The Committee shall:

(a) Investigate and hold hearings to determine whether a person appointed
by the Governor to an office or position set forth in section 1 of this act ought to
be confirmed in that appointment.

(b) Limit the scope of its inquiries to the professional qualifications and
experience of the appointee and his fitness to hold the office or position to which
he has been appointed.

2. The Committee shall not inquire into the administration, budget or
activities of the agency to which the person has been appointed.

3. The Committee may require the appointee to:

(a) Tedtify before the Committee;

(b) Submit a copy of his professional resume or curriculum vitae and to
provide evidence to substantiate the education and experience claimed therein;

(c) Consent to the performance of an investigation of his criminal history;
and

(d) Provide any other evidence necessary to enable the Committee to
determine whether the appointee ought to be confirmed in his appointment.
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4. The Committee shall promptly notify the Governor and the Legisative
Commission in writing of its confirmation or rejection of an appointment.

Sec. 7. 1. In conducting the investigations and hearings of the
Committee:

(@) Any member of the Committee may administer oaths.

(b) The Chair of the Committee may cause the deposition of witnesses,
residing either within or outside of the State, to be taken in the manner
prescribed by rule of court for taking depositions in civil actions in the district
courts.

(c) The Chair may issue subpoenas to compel the attendance of witnesses
and the production of books, papers or documents.

2. If a witness refuses to attend or testify or to produce books, papers or
documents as required by the subpoena, the Chair may report to the district court
by petition, setting forth:

(a) That due notice has been given of the time and place of attendance of the
witness or the production of the books, papers or documents;

(b) That the witness has been subpoenaed by the Committee pursuant to this
section; and

(c) That the witness has failed or refused to attend or to produce the books,
papers or documents required by the subpoena before the Committee that are
named in the subpoena, or hasrefused to answer questions propounded to him,
= and asking for an order of the court compelling the witness to attend and
testify or to produce the books, papers or documents before the Committee.

3. Upon such a petition, the court shall enter an order directing the witness
to appear before the court at a time and place to be fixed by the court in its order,
the time to be not more than 10 days after the date of the order, and to show
cause why he has not attended or testified or produced the books, papers or
documents before the Committee. A certified copy of the order must be served
upon the witness.

4. If it appears to the court that the subpoena was regularly issued by the
Committee, the court shall enter an order that the witness appear before
the Committee at the time and place fixed in the order and testify or produce the
required books, papers or documents. Failure to obey the order constitutes
contempt of court.

Sec. 8. Each witness who appears before the Committee by its order, except
a state officer or employee, is entitled to receive for his attendance the fees and
mileage provided for witnesses in civil cases in the courts of record of this State.
The fees and mileage must be audited and paid upon the presentation of proper
claims sworn to by the witness and approved by the Secretary and the Chair of
the Committee.

Sec. 9. The provisions of this act do not apply to any appointment made by
the Governor before January 1, 2010.

Sec. 10. Notwithstanding the provisions of section 4 of this act, the
Legislative Commission shall, as soon as practicable after the effective date of this
act, make its initial appointments to the Legisative Committee on Appointments.
The terms of the members who are appointed pursuant to this section end on June
30, 2011.

Sec. 11. Thisact becomes effective on January 1, 2010.




<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /None
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /OK
  /CompatibilityLevel 1.4
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJDFFile false
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /ColorConversionStrategy /LeaveColorUnchanged
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveEPSInfo true
  /PreserveHalftoneInfo false
  /PreserveOPIComments false
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth 8
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /FlateEncode
  /AutoFilterColorImages false
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth 8
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /FlateEncode
  /AutoFilterGrayImages false
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /FlateEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile ()
  /PDFXOutputCondition ()
  /PDFXRegistryName (http://www.color.org)
  /PDFXTrapped /Unknown

  /SyntheticBoldness 1.000000
  /Description <<
    /JPN <FEFF3053306e8a2d5b9a306f30019ad889e350cf5ea6753b50cf3092542b308030d730ea30d730ec30b9537052377528306e00200050004400460020658766f830924f5c62103059308b3068304d306b4f7f75283057307e305930023053306e8a2d5b9a30674f5c62103057305f00200050004400460020658766f8306f0020004100630072006f0062006100740020304a30883073002000520065006100640065007200200035002e003000204ee5964d30678868793a3067304d307e305930023053306e8a2d5b9a306b306f30d530a930f330c8306e57cb30818fbc307f304c5fc59808306730593002>
    /FRA <>
    /DEU <>
    /PTB <>
    /DAN <>
    /NLD <>
    /ESP <>
    /SUO <>
    /ITA <>
    /NOR <>
    /SVE <>
    /ENU <>
  >>
>> setdistillerparams
<<
  /HWResolution [600 600]
  /PageSize [612.000 792.000]
>> setpagedevice


