2009 SESSION (75th) A AB319 333

Amendment No. 333

Assembly Amendment to Assembly Bill No. 319 (BDR 34-50)
Proposed by: Assembly Committee on Education

Amends. Summary: No Title: Yes Preamble: No Joint Sponsorship: No Digest: Yes

Adopted |:| Lost |:| Adopted |:| Lost |:|

Concurred In |:| Not |:| Concurred In |:| Not|:|

Receded |:| Not |:| Receded |:| N01|:|
EXPLANATION: Matter in (1) blue bold italics is new language in the original
bill; (2) green bold italic underlining is new language proposed in this amendment;
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A.B. No. 319—Makes various changes relating to school employees. (BDR 34-50)
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ASSEMBLY BiILL NoO. 319-ASSEMBLYMEN SEGERBLOM, MUNFORD, ANDERSON,
KIHUEN, SMITH; AIZLEY, ARBERRY, ATKINSON, BOBZzIEN, CLABORN,
DeENIs, DONDERO LooP, GOEDHART, HOGAN, HORNE, KIRKPATRICK,
Kolvisto, LESLIE, MANENDO, MCCLAIN, MORTENSON, OHRENSCHALL AND
STEWART

MARCH 13, 2009

Referred to Committee on Education
SUMMARY—Makes various changes relating to school employees. (BDR 34-50)

FISCAL NOTE: Effect on Local Government: May have Fiscal Impact.
Effect on the State: Yes.

EXPLANATION — Matter in bolded italics is new; matter between brackets foritted-material} is material to be omitted.

AN ACT relatmg to education; pr@cnblng certain rlghts for school employe&

eaeg=} revlsmg provisions relatlng to certam Ilcenwd employees who
are reinstated after dismissal from employment; and providing other
matters properly relating thereto.

L egidative Counsel’s Digest:

a may._result
|_n_q|§cplmar1 a_lcygn_gggmgt_the school employee or WhICh |nvolve$ acomplalnt made by

the school empl oyee concernlng his workmg condmons or the manner in which he is treated

3} Section Hol 11 of this bill reqwresthe
board of trustees of each school district to adopt awritten policy prohibiti ng &cts or statements
that are intended to convince school employees to waive the rights provided by sections 2-
(0} 11 of thishill.

Section E4} 12 of this bill imposes restrictions on the involuntary transfer fer
reassigament] of alicensed employee.

Under existing law, a licensed employee of a school district who is dismissed from
employment must be rei nstated with full compensation, plus interest, if sufficient grounds for
dismissal do not exist. (NRS 391.314) Section {4} 15 of this bill reguires full compensation
Lor all missed days of work and provides that the employee is not required to mitigate

lamages.
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THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT ASFOLLOWS:

Section 1. Chapter 391 of NRS is hereby amended by adding thereto the
provisions set forth as sections 2 to 45} 12, inclusive, of this act.

Sec. 2. Asused in sections 2 to £6: 11, inclusive, of this act, unless the
context otherwise requires, the words and terms defined in sections 3, 4 and 5 of
this act have the meanings ascribed to them in those sections.

Sec. 3. “Administrator” hasthe meaning ascribed to it in NRS 391.311.

Sec. 4. “Representative of a school district” means any person employed,
appointed or retained by the board of trustees of a school district to |nvest|gate or
otherwrse act on behalf of the school district in any matter

a} that may result in
drscr pI i nary actron aqar nst a school empI oyee or any complaint made by a school

employee concerning hisworking conditions or the manner in which heistreated
at work.

Sec. 5. “School employee” means any licensed or unlicensed person
employed by the board of trustees of a school district.

Sec. 6. 1. The provisions of sections 2 to 63 11, inclusive, of this act do
not apply to any school employee who is governed by a collective bargaining
agreement negotiated pursuant to chapter 288 of NRS, to the extent of any
conflict between the provisions of the agreement and the provisions of sections 2
to 67 11, inclusive, of thisact.

2. The provisions of sections 2 to %@% 11 mclusrve of thrs act apply to an
admlnlstrator if the matter vol g o

admlnlstrator or if the admrnlstrator makes a complarnt concerning his Worklng
conditions or the manner in which heistreated at work.

Sec. 7. 1. Except asotherwise provided in subsection 1 of section 6 of this
act or other specific statute, any meeting between a school employee and an
dmlnlstrator or repreaentatlve of a school dlstrlct :

action aqar nst the school empl oyee is subject to the provisions of this section.

2. If a meeting is governed by this section, the administrator or
representative of the school district shall, not less than 48 hours before the
meeting, provide written notice of the meeting to the school employee and, if the
employee is governed by a collective bargaining agreement negotiated pursuant
to chapter 288 of NRS, to the recognized bargaining agent of the employee.

3. Thenoticerequired by subsection 2 must include, without limitation:

(a) Thedate, time and place of the meeting;

(b) The purpose of the meeting; and

(c) The name and title of each representative of the school district that will
be present at the meeting on behalf of the school district.

4. If a meeting governed by this section is convened to consider an
allegation of improper conduct or performance by an employee the notlce
requrred by subsectron 2 must fee-ae
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#e%e%p%sa% prowde the employee vvlth notice of the specmc concern to be
discussed.

5. If a meeting that is not otherwise subject to the provisions of this section
is held between a school employee and an administrator or representative of a
school district and, during the meeting, the administrator or representative raises
an issue which subjects the meeting to the provisions of this section, the school
employee must, upon request, be granted an immediate continuance of the
meeting for not less than 48 hours. If a continuance is requested, the
administrator or representative shall comply with the requirements of this section
before reconvenlng the meetlng

Sec. 8. 1. A school employee who wishes to request a meeting concerning
his working conditions or the manner in which he is treated at work may, in
writing, notify the administrator_or representative of the school district of the
complaint and reguest such a meeting.

2. |If a meeting is reguested pursuant to subsection 1, the administrator or
representative of the school district shall, not less than 48 hours before the
meeting, provide written notice of the meeting to the school employee and, if the
employee is governed by a collective bargaining agreement negotiated pursuant
to chapter 288 of NRS, to the recognized bargaining agent of the employee.

3. The notice required pursuant to subsection 2 must include, without
limitation:

(a) Thedate, time and place of the meeting;

(b) The purpose of the meeting; and

(c)_The name and title of each representative of the school district that will
be present at the meetlnq on behal of the school dlstrlct

4 Sec. 11. 1. The board of trustees of each school district shall
adopt and enforce a written policy prohibiting administrators or agents of the
school district from committing an act or making a statement which isintended to
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convince school employees to waive their rights pursuant to sections 2 to £64 11,
inclusive, of this act.

2. Thepolicy must include penalties for violation of the policy.

3. The school district shall ensure that a copy of the palicy is provided to
each employee who is employed by the school district. The principal of each
school within the school district shall ensure that the policy is reviewed during a
staff meeting at the school at least annuaJIy

Sec. 1

An mvoluntary transfer Ee&eeaesignmea% of a I|cen%d employee musi be based
upon Ilcensure and senlorlty and may not be made as a form of disci pI|ne

—31 I a Ilcenwd employee believes an involuntary transfer fer

i was made as a form of discipline, heis entitled to a hearing on that
issue pursuant to the provisions of this section and NRS 391.311 to 391.3197,
inclusive.

[See—12]1 Sec. 13. NRS391.311 is hereby amended to read as follows:

391.311 Asused in NRS 391.311 to 391.3197, inclusive, and section 4} 12
of thisact, unless the context otherwise requires:

1. “Administrator” means any employee who holds a license as an
administrator and who is employed in that capacity by a school district.

2. “Board” means the board of trustees of the school district in which a
licensed employee affected by NRS 391.311 to 391.3197, inclusive, and section
H41 12 of thisact is employed.

3. “Demotion” means demotion of an administrator to a position of lesser
rank, responsibility or pay and does not include transfer or reassignment for
purposes of an administrative reorganization.

4. “Immorality” means:

(& An act forbidden by NRS 200.366, 200.368, 200.400, 200.508, 201.180,
201.190, 201.210, 201.220, 201.230, 201.265, 201.540, 201.560, 207.260, 453.316
to 453.336, inclusive, 453.337, 453.338, 453.3385 to 453.3405, inclusive, 453.560
or 453.562; or

(b) An act forbidden by NRS 201.540 or any other sexual conduct or attempted
sexual conduct with a pupil enrolled in an elementary or secondary school. As used
in this paragraph, “sexual conduct” has the meaning ascribed to it in NRS 201.520.

5. “Postprobationary employee’” means an administrator or a teacher who has
completed the probationary period as provided in NRS 391.3197 and has been
given notice of reemployment.

6. “Probationary employee’” means an administrator or a teacher who is
employed for the period set forth in NRS 391.3197.

7. “Superintendent” means the superintendent of a school district or a person
designated by the board or superintendent to act as superintendent during the
absence of the superintendent.

8. “Teacher” means a licensed employee the majority of whose working time
is devoted to the rendering of direct educational service to pupils of a school
district.

Sec. 14. NRS391.3115 is hereby amended to read asfollows:

3913115 1. The demotion, suspension, dismissal and nonreemployment
provisions of NRS 391.311 to 391.3197, inclusive, and section 4} 12 of this act
do not apply to:

(a) Substitute teachers; or

(b) Adult education teachers.
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2. Theprovisions of NRS 391.311 to 391.3194, inclusive, and section £} 12
of this act do not apply to a teacher whose employment is suspended or terminated
pursuant to subsection 3 of NRS 391.120 or NRS 391.3015 for failure to maintain a
licensein force.

3. A licensed employee who is employed in a position fully funded by a
federal or private categorical grant or to replace another licensed employee during
that employee’s leave of absence is employed only for the duration of the grant or
leave. Such a licensed employee and licensed employees who are employed on
temporary contracts for 90 school days or less, or its equivalent in a school district
operating under an alternative schedule authorized pursuant to NRS 388.090, to
replace licensed employees whose employment has terminated after the beginning
of the school year are entitled to credit for that time in fulfilling any period of
probation and during that time the provisions of NRS 391.311 to 391.3197,
inclusive, and section £4} 12 of this act for demotion, suspension or dismissal
apply to them.

—2141 Sec. 15. NRS391.314 is hereby amended to read as follows:

391.314 1. If asuperintendent has reason to believe that cause exists for the
dismissal of a licensed employee and he is of the opinion that the immediate
suspension of the employee is necessary in the best interests of the pupils in the
district, the superintendent may suspend the employee without notice and without a
hearing. Notwithstanding the provisions of NRS 391.312, a superintendent may
suspend a licensed employee who has been officialy charged but not yet convicted
of afelony or a crime involving moral turpitude or immorality. If the charge is
dismissed or if the employee is found not guilty, he must be reinstated with back
pay, plus interest, and norma seniority. The superintendent shall notify the
employee in writing of the suspension.

2. Within 5 days after a suspension becomes effective, the superintendent
shall begin proceedings pursuant to the provisions of NRS 391.312 to 391.3196,
inclusive, to effect the employee’s dismissal. The employee is entitled to continue
to receive his salary and other benefits after the suspension becomes effective until
the date on which the dismissal proceedings are commenced. The superintendent
may recommend that an employee who has been charged with a felony or a crime
involving immorality be dismissed for another ground set forth in NRS 391.312.

3. If sufficient grounds for dismissal do not exist, the employee must be
reinstated with , and is entitled to, full compensation, plus interest [} at the rate

4. A licensed ct a bond
security which is acceptable to the board as a guarantee that he will repay any
amounts paid to him pursuant to this subsection as salary during a period of
suspension is entitled to continue to receive his salary from the date on which the
dismissal proceedings are commenced until the decision of the board or the report
of the hearing officer, if the report is fina and binding. The board shall not
unreasonably refuse to accept security other than a bond. An employee who
receives salary pursuant to this subsection shall repay it if he is dismissed or not
reemployed as aresult of adecision of the board or areport of a hearing officer.

5. A licensed employee who is convicted of a crime which requires
registration pursuant to NRS 179D.010 to 179D.550, inclusive, or is convicted of
an act forbidden by NRS 200.508, 201.190, 201.265, 201.540, 201.560 or 207.260
forfeits all rights of employment from the date of his arrest.

6. A licensed employee who is convicted of any crime and who is sentenced
to and serves any sentence of imprisonment forfeits al rights of employment from
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the date of his arrest or the date on which his employment terminated, whichever is
later.

7. A licensed employee who is charged with a felony or a crime involving
immorality or moral turpitude and who waives his right to a speedy trial while
suspended may receive fre} not more than 12 months of back pay and seniority
upon reinstatement if he is found not guilty or the charges are dismissed, unless
proceedings have been begun to dismiss the employee upon one of the other
grounds set forth in NRS 391.312.

8. A superintendent may discipline a licensed employee by suspending the
employee with loss of pay at any time after a hearing has been held which affords
the due process provided for in this chapter. The grounds for suspension are the
same as the grounds contained in NRS 391.312. An employee may be suspended
more than once during the employee’s contract year, but the total number of days of
suspension may not exceed 20 in 1 contract year. Unless circumstances require
otherwise, the suspensu ons must be progressively longer.

- Sec. 16. Thisact becomes effective on July 1, 2009.




<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /None
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /OK
  /CompatibilityLevel 1.4
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJDFFile false
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /ColorConversionStrategy /LeaveColorUnchanged
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveEPSInfo true
  /PreserveHalftoneInfo false
  /PreserveOPIComments false
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth 8
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /FlateEncode
  /AutoFilterColorImages false
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth 8
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /FlateEncode
  /AutoFilterGrayImages false
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /FlateEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile ()
  /PDFXOutputCondition ()
  /PDFXRegistryName (http://www.color.org)
  /PDFXTrapped /Unknown

  /SyntheticBoldness 1.000000
  /Description <<
    /JPN <FEFF3053306e8a2d5b9a306f30019ad889e350cf5ea6753b50cf3092542b308030d730ea30d730ec30b9537052377528306e00200050004400460020658766f830924f5c62103059308b3068304d306b4f7f75283057307e305930023053306e8a2d5b9a30674f5c62103057305f00200050004400460020658766f8306f0020004100630072006f0062006100740020304a30883073002000520065006100640065007200200035002e003000204ee5964d30678868793a3067304d307e305930023053306e8a2d5b9a306b306f30d530a930f330c8306e57cb30818fbc307f304c5fc59808306730593002>
    /FRA <>
    /DEU <>
    /PTB <>
    /DAN <>
    /NLD <>
    /ESP <>
    /SUO <>
    /ITA <>
    /NOR <>
    /SVE <>
    /ENU <>
  >>
>> setdistillerparams
<<
  /HWResolution [600 600]
  /PageSize [612.000 792.000]
>> setpagedevice


