2009 SESSION (75th) A AB350 R1 737

Amendment No. 737

Senate Amendment to Assembly Bill No. 350 First Reprint (BDR 10-620)
Proposed by: Senate Committee on Judiciary

Amends. Summary: No Title: Yes Preamble: No Joint Sponsorship: No Digest: Yes

ASSEMBLY ACTION Initial and Date | SENATE ACTION  Initial and Date
Adopted |:| Lost |:| | Adopted |:| Lost |:|
Concurred In |:| Not |:| | Concurred In |:| Not |:|
Receded [] Not [] | Receded [ ] Not[]

EXPLANATION: Matter in (1) blue bold italics is new language in the original
bill; (2) green bold italic underlining is new language proposed in this amendment;
(3) red-strikethrough is deleted language in the original bill; (4) perpte-dedble
strikethrough is language proposed to be deleted in this amendment; (5) orange
double underlining is deleted language in the original bill that is proposed to be

added transitory language.

BAW ik Date: 5/15/2009

A.B. No. 350—Makes various changes relating to common-interest communities.
(BDR 10-620)
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ASSEMBLY BiLL No. 350-ASSEMBLYMEN MUNFORD, KIHUEN, SEGERBLOM; AIZLEY,
ANDERSON, CLABORN, DENIS, GANSERT, HOGAN, MCCLAIN, MORTENSON,
PIERCE, SETTELMEYER AND STEWART

MARCH 13, 2009

Referred to Committee on Judiciary

SUMMARY—Makes various changes relating to common-interest communities.
(BDR 10-620)

FISCAL NOTE: Effect on Loca Government: No.
Effect on the State: Yes.

EXPLANATION — Maitter in bolded italics is new; matter between brackets ferittec-material} is material to be omitted.
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this bill provides that the association may charge the prime rate plus 2 percent on such a past

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT ASFOLLOWS:

Section 1. (Deleted by amendment.)
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116.31036 1. Notwithstanding any provision of the declaration or bylaws to
the contrary, any member of the executive board, other than a member appointed by
the declarant, may be removed from the executive board, with or without cause, if
at aremoval election held pursuant to this section the number of votes cast in favor
of removal constitutes:

(@) At least 35 percent of the tota number of voting members of the
association; and

(b) Atleast amgjority of all votes cast in that removal election.

2. Theremova of any member of the executive board must be conducted by
secret written ballot unless the declaration of the association provides that voting
rights may be exercised by delegates or representatives as set forth in NRS
116.31105. If the remova of a member of the executive board is conducted by
secret written ballot:

(@) The secretary or other officer specified in the bylaws of the association
shall cause a secret ballot and a return envelope to be sent, prepaid by United States
mail, to the mailing address of each unit within the common-interest community or
to any other mailing address designated in writing by the unit’s owner.
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(b) Each unit's owner must be provided with at least 15 days after the date the
secret written ballot is mailed to the unit’s owner to return the secret written ballot
to the association.

(c) Only the secret written ballots that are returned to the association may be
counted to determine the outcome.

(d) The secret written ballots must be opened and counted at a meeting of the
association. A quorum is not required to be present when the secret written ballots
are opened and counted at the meeting.

(e) The incumbent members of the executive board, including, without
limitation, the member who is subject to the removal, may not possess, be given
access to or participate in the opening or counting of the secret written ballots that
are returned to the association before those secret written ballots have been opened
and counted at a meeting of the association.

3. If amember of an executive board is named as a respondent or sued for
liability for actions undertaken in his role as a member of the board, the association
shall indemnify him for his losses or claims, and undertake al costs of defense,
unless it is proven that he acted with willful or wanton misfeasance or with gross
negligence. After such proof, the association is no longer liable for the cost of
defense, and may recover costs already expended from the member of the executive
board who so acted. Members of the executive board are not personally liable to the
victims of crimes occurring on the property. Punitive damages may not be
recovered against fhel :

(a) The association £

(b) The members of the executive board for acts or omissions that occur in
their capacity as members of the executive board; or

(c) The officers of the association for acts or omissions that occur in their
capacity as officers of the association.

4. The provisions of this section do not prohibit the Commission from taking
any disciplinary action against a member of an executive board pursuant to NRS
116.745 to 116.795, inclusive.
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Sec. 9. NRS116.3115 is hereby amended to read as follows:

116.3115 1. Until the association makes an assessment for common
expenses, the declarant shall pay al common expenses. After an assessment has
been made by the association, assessments must be made at least annually, based on
a budget adopted at least annualy by the association in accordance with the
requirements set forth in NRS 116.31151. Unless the declaration imposes more
stringent standards, the budget must include a budget for the daily operation of the
association and a budget for the reserves required by paragraph (b) of subsection 2.

2. Except for assessments under subsections 4 to 7, inclusive:

(@ All common expenses, including the reserves, must be assessed against all
the units in accordance with the allocations set forth in the declaration pursuant to
subsections 1 and 2 of NRS 116.2107.

(b) The association shall establish adequate reserves, funded on a reasonable
basis, for the repair, replacement and restoration of the major components of the
common elements. The reserves may be used only for those purposes, including,
without limitation, repairing, replacing and restoring roofs, roads and sidewalks,
and must not be used for daily maintenance. The association may comply with the
provisions of this paragraph through a funding plan that is designed to alocate
the costs for the repair, replacement and restoration of the major components of the
common elements over a period of years if the funding plan is designed in an
actuarially sound manner which will ensure that sufficient money is available when
the repair, replacement and restoration of the major components of the common
elements are necessary.
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3. Any [pastdue} assessment for common expenses or installment thereof

that is 60 days or more past due bears interest at i

iati i -} arate equal to the primerate at the
largest bank in Nevada as ascertained by the Commissioner of Financial
Institutions on January 1 or July 1, as the case may be, immediately preceding
the date the assessment becomes past due, plus 2 percent. The rate must be
adjusted accordingly on each January 1 and July 1 thereafter until the balanceis
satisfied.

4. To the extent required by the declaration:

(@) Any common expense associated with the maintenance, repair, restoration
or replacement of a limited common element must be assessed against the units to
which that limited common element is assigned, equally, or in any other proportion
the declaration provides;

(b) Any common expense or portion thereof benefiting fewer than al of the
units must be assessed exclusively against the units benefited; and

(c) The costs of insurance must be assessed in proportion to risk and the costs
of utilities must be assessed in proportion to usage.

5. Assessments to pay a judgment against the association may be made only
against the units in the common-interest community at the time the judgment was
entered, in proportion to their liabilities for common expenses.

6. If any common expense is caused by the misconduct of any unit’s owner,
the association may assess that expense exclusively against his unit.

7. The association of acommon-interest community created before January 1,
1992, is not required to make an assessment against a vacant lot located within the
community that is owned by the declarant.

8. If liabilities for common expenses are reall ocated, assessments for common
expenses and any installment thereof not yet due must be recaculated in
accordance with the reall ocated liabilities.

9. The association shall provide written notice to each unit's owner of a
meeting at which an assessment for a capital improvement is to be considered or
action is to be taken on such an assessment at least 21 calendar days before the date
of the meeting.

Sec. 10.

116 21161
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116.4117 1. If adeclarant or any other person subject to this chapter fails to
comply with any of its provisions or any provision of the declaration or bylaws, any
person or class of persons suffering actual damages from the failure to comply has a
claim for appropriate relief.

2. Subject to the requirements set forth in NRS 38.310 and except as
otherwise provided in NRS 116.3111, acivil action for damages caused by afailure
or refusal to comply with any provision of this chapter or the governing documents
of an association may be brought:

(a) By the association against:

(1) A declarant; or
(2) A unit’sowner.
(b) By aunit’sowner against:
(1) Theassociation;
(2) A declarant; or
(3) Another unit’s owner of the association.

. HPunitivel Except as otherwise provided in NRS 116.31036, punitive
damages may be awarded for a willful and material failure to comply with this
chapter if the failure is established by clear and convincing evidence.

4. The court may award reasonable attorney’ s feesto the prevailing party.
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5. The civil remedy provided by this section is in addition to, and not
exclusive of, any other avallable remedy or penalty
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Sec. 19. (Deleted by amendment.)
Sec. 20. (Deleted by amendment.)
Sec. 21. (Deleted by amendment.)
Sec. 22. Thisact becomes effective on July 1, 2009.
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