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Amendment No. 679 

 

Senate Amendment to Assembly Bill No. 378  (BDR 32-894) 

Proposed by: Senate Committee on Taxation 

Amends:  Summary: No Title: No Preamble: No Joint Sponsorship: No Digest: No 
 

ASSEMBLY ACTION Initial and Date | SENATE ACTION Initial and Date 

 Adopted Lost   | Adopted Lost   

 Concurred In Not    | Concurred In Not    

 Receded Not    | Receded Not    

EXPLANATION: Matter in (1) blue bold italics is new language in the original 
bill; (2) green bold italic underlining is new language proposed in this amendment; 
(3) red strikethrough is deleted language in the original bill; (4) purple double 
strikethrough is language proposed to be deleted in this amendment; (5) orange 
double underlining is deleted language in the original bill that is proposed to be 
retained in this amendment; and (6) green bold dashed underlining is newly 
added transitory language. 
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ASSEMBLY BILL NO. 378–ASSEMBLYMAN OCEGUERA 
 

MARCH 16, 2009 
____________ 

 
Referred to Committee on Commerce and Labor 

 
SUMMARY—Revises provisions governing distributors of intoxicating liquor. 

(BDR 32-894) 
 
FISCAL NOTE: Effect on Local Government: No. 
 Effect on the State: No. 

 
~ 
 

EXPLANATION – Matter in bolded italics is new; matter between brackets [omitted material] is material to be omitted. 
 

 
AN ACT relating to liquor; authorizing a wholesale dealer to receive original 

packages of a brand of liquor from an affiliate of the wholesale dealer 
located outside this State under certain circumstances; prohibiting a 
supplier from unreasonably withholding or delaying its approval of 
certain decisions relating to a franchise with a wholesaler under certain 
circumstances; imposing other prohibitions on a supplier; providing a 
remedy for violations; and providing other matters properly relating 
thereto. 

 
Legislative Counsel’s Digest: 
 Existing law sets forth the circumstances under which intoxicating liquor may be 1 
imported and sold in this State. (Chapter 369 of NRS) Section 1 of this bill provides that a 2 
wholesale dealer of liquor who is a designated importer for a supplier may receive original 3 
packages of liquor from an affiliate of the wholesale dealer located outside this State if certain 4 
conditions are met. Section 1 also provides that such an affiliate is not a supplier when the 5 
affiliate ships liquor to the wholesale dealer. 6 
 Existing law sets forth various requirements concerning a franchise between a supplier 7 
and a wholesaler of malt beverages, distilled spirits and wines. (NRS 597.120-597.180) 8 
Section 3 of this bill prohibits a supplier from unreasonably withholding or delaying its 9 
approval of certain sales, assignments or transfers of an interest in a wholesaler’s assets or of 10 
the substitution of a person under a franchise. Section 3 provides for the liability of the 11 
supplier to a wholesaler if the supplier unreasonably withholds its consent in violation of 12 
section 3. Section 4 prohibits a supplier from taking various other actions against a 13 
wholesaler. 14 
 
 

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN 
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS: 

 
 Section 1.  Chapter 369 of NRS is hereby amended by adding thereto a new 1 
section to read as follows: 2 
 1.  If a supplier designates a wholesale dealer as the designated importer of 3 
a brand of liquor pursuant to NRS 369.386, the wholesale dealer may, without 4 
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any additional designation or further consent from the supplier, receive original 1 
packages of that brand of liquor from an affiliate of the wholesale dealer located 2 
outside of this State if: 3 
 (a) The affiliate operates a warehouse outside this State from which the 4 
affiliate ships the liquor; 5 
 (b) The affiliate is licensed as a wholesaler for the liquor in the state from 6 
which the affiliate ships the liquor; 7 
 (c) The wholesale dealer registers the name and address of the affiliate’s 8 
warehouse with the Department on a form prescribed by the Department; and 9 
 (d) As soon as practicable after receiving the liquor, the wholesale dealer 10 
reports the receipt of the liquor to the Department and pays all applicable excise 11 
taxes thereon pursuant to NRS 369.330. 12 
 2.  A wholesale dealer may not receive more than 15 percent of the total 13 
amount of any brand of liquor imported into this State during a calendar year 14 
pursuant to this section. Any liquor received by the wholesale dealer from an 15 
affiliate pursuant to this section must be purchased in accordance with the terms 16 
and conditions of the wholesaler’s franchise with the supplier. 17 
 3.  A transfer of liquor pursuant to this section is not a purchase or sale of 18 
that liquor. 19 
 [3.] 4.  An affiliate of a wholesale dealer located outside this State who ships 20 
liquor pursuant to this section is not engaged in business as a supplier for 21 
purposes of this chapter and chapter 597 of NRS. The provisions of this 22 
subsection do not authorize a wholesale dealer to receive liquor from an affiliate 23 
who is a supplier, as defined in NRS 597.140, or the holder of a certificate of 24 
compliance issued pursuant to NRS 369.430. 25 
 [4.] 5.  As used in this section [, “affiliate”] : 26 
 (a) “Affiliate” means a wholesale dealer or a person who, directly or 27 
indirectly through one or more intermediaries, controls, is controlled by or is 28 
under common control with, a wholesale dealer. As used in this [subsection,] 29 
paragraph, “control” means not less than 50 percent control, directly or 30 
indirectly, through one or more intermediaries. 31 
 (b) “Franchise” has the meaning ascribed to it in NRS 597.130. 32 
 Sec. 2.  Chapter 597 of NRS is hereby amended by adding thereto the 33 
provisions set forth as sections 3 and 4 of this act. 34 
 Sec. 3.  1.  A supplier shall not unreasonably withhold or delay his 35 
approval of any assignment, sale or transfer of the stock of a wholesaler or of all 36 
or any portion of a wholesaler’s assets, a wholesaler’s voting stock, the voting 37 
stock of any parent corporation or the beneficial ownership or control of any 38 
other entity owning or controlling the wholesaler, including the wholesaler’s 39 
rights and obligations under the terms of a franchise, whenever a person to be 40 
substituted under the terms of the franchise meets reasonable standards imposed 41 
upon the wholesaler and any other wholesaler of the supplier of the same general 42 
class, after consideration of the size and location of the marketing area of the 43 
wholesaler. 44 
 2.  Upon the death of a partner of a partnership that operates the business of 45 
a wholesaler, a supplier shall not unreasonably withhold or delay his approval of 46 
maintaining the franchise between the supplier and each surviving partner. 47 
 3.  Upon the death of any owner, controlling shareholder or operator of a 48 
wholesaler, a supplier shall not deny approval of any transfer of ownership to a 49 
surviving spouse, child or grandchild of the owner who has reached the age of 50 
majority at the time of death, controlling shareholder or operator. Any 51 
subsequent transfer of ownership by the spouse, child, grandchild, controlling 52 
shareholder or operator is subject to the provisions of subsection 1. 53 
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 4.  In addition to the provisions of NRS 597.170, a supplier who 1 
unreasonably delays or withholds his consent or unreasonably denies approval of 2 
a sale, transfer or assignment of any ownership interest in a wholesaler is liable 3 
to the wholesaler for the laid-in costs of inventory of each affected brand of 4 
liquor and any diminution in the fair market value of the business of the 5 
wholesaler in relation to each affected brand. The damages recoverable pursuant 6 
to this section include, without limitation, all reasonable costs of bringing the 7 
action and attorney’s fees. For the purpose of this subsection, the fair market 8 
value of a business of a wholesaler includes, without limitation, the good will of 9 
the business and its value as a going concern, if any. 10 
 5.  The provisions of this section may not be modified by agreement. Any 11 
provision in an agreement is void if the provision includes such a modification. 12 
 Sec. 4.  A supplier shall not: 13 
 1.  Prohibit a wholesaler from selling an alcoholic beverage of any other 14 
supplier; 15 
 2.  Fix or maintain the price at which a wholesaler may resell an alcoholic 16 
beverage purchased from the supplier; 17 
 3.  Require a wholesaler to pay to the supplier all or any portion of the 18 
difference in the suggested retail price of an alcoholic beverage and the actual 19 
price at which the wholesaler sells the alcoholic beverage; 20 
 4.  Require a wholesaler to accept delivery of any alcoholic beverage or any 21 
other item that is not voluntarily ordered by the wholesaler or otherwise not 22 
required under the franchise between the supplier and wholesaler or is in 23 
violation of any levels of inventory that are mutually agreed upon in writing by 24 
the supplier and wholesaler; 25 
 5.  Prohibit or restrain, directly or indirectly, a wholesaler from participating 26 
in an organization that represents the interests of wholesalers for any lawful 27 
purpose; or 28 
 6.  Require a wholesaler to participate in or contribute to any advertising 29 
fund or promotional activity that: 30 
 (a) Is not used for advertising or a promotional activity in the marketing area 31 
of the wholesaler; or 32 
 (b) Requires a contribution by the wholesaler that exceeds any amount 33 
specified for that purpose in the franchise. 34 
 Sec. 5.  NRS 597.120 is hereby amended to read as follows: 35 
 597.120  As used in NRS 597.120 to 597.180, inclusive, and sections 3 and 4 36 
of this act, unless the context otherwise requires, the words and terms defined in 37 
NRS 597.125 to 597.150, inclusive, have the meanings ascribed to them in those 38 
sections. 39 
 Sec. 6.  NRS 597.170 is hereby amended to read as follows: 40 
 597.170  1.  Any wholesaler may bring an action in a court of competent 41 
jurisdiction against a supplier for violation of NRS 597.120 to 597.180, inclusive, 42 
and sections 3 and 4 of this act and may recover the damages sustained by him, 43 
together with such costs of the action and reasonable attorney’s fees as are 44 
authorized under NRS 18.110. 45 
 2.  The remedies provided in NRS 597.120 to 597.180, inclusive, and sections 46 
3 and 4 of this act are independent of and supplemental to any other remedy or 47 
remedies available to the wholesaler in law or equity. 48 
 Sec. 7.  NRS 597.180 is hereby amended to read as follows: 49 
 597.180  In any action brought by a wholesaler against a supplier for 50 
termination or noncontinuance of, or causing to resign from a franchise in violation 51 
of NRS 597.120 to 597.180, inclusive, and sections 3 and 4 of this act, the supplier 52 
has the burden of establishing that he acted for good cause and that the wholesaler 53 
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did not act in good faith. It is a complete defense for the supplier to prove that the 1 
termination, noncontinuance or causing to resign was done in good faith and for 2 
good cause. 3 
 Sec. 8.  NRS 597.262 is hereby amended to read as follows: 4 
 597.262  1.  Except as otherwise provided in this section and NRS 228.380, 5 
the Attorney General has primary jurisdiction to enforce the provisions of NRS 6 
597.120 to 597.260, inclusive, and sections 3 and 4 of this act and shall cause 7 
appropriate legal action to be taken to enforce those provisions. 8 
 2.  The Attorney General has concurrent jurisdiction with the district attorneys 9 
of this State to enforce the provisions of NRS 597.225 and 597.245. 10 
 3.  This section does not prohibit: 11 
 (a) A wholesaler from bringing an action against a supplier pursuant to NRS 12 
597.170 [.] or section 3 of this act. 13 
 (b) A customer, supplier or wholesaler from bringing an action against a 14 
retailer pursuant to NRS 597.260. 15 



<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /None
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /OK
  /CompatibilityLevel 1.4
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJDFFile false
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /ColorConversionStrategy /LeaveColorUnchanged
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveEPSInfo true
  /PreserveHalftoneInfo false
  /PreserveOPIComments false
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth 8
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /FlateEncode
  /AutoFilterColorImages false
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth 8
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /FlateEncode
  /AutoFilterGrayImages false
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /FlateEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile ()
  /PDFXOutputCondition ()
  /PDFXRegistryName (http://www.color.org)
  /PDFXTrapped /Unknown

  /SyntheticBoldness 1.000000
  /Description <<
    /JPN <FEFF3053306e8a2d5b9a306f30019ad889e350cf5ea6753b50cf3092542b308030d730ea30d730ec30b9537052377528306e00200050004400460020658766f830924f5c62103059308b3068304d306b4f7f75283057307e305930023053306e8a2d5b9a30674f5c62103057305f00200050004400460020658766f8306f0020004100630072006f0062006100740020304a30883073002000520065006100640065007200200035002e003000204ee5964d30678868793a3067304d307e305930023053306e8a2d5b9a306b306f30d530a930f330c8306e57cb30818fbc307f304c5fc59808306730593002>
    /FRA <>
    /DEU <>
    /PTB <>
    /DAN <>
    /NLD <>
    /ESP <>
    /SUO <>
    /ITA <>
    /NOR <>
    /SVE <>
    /ENU <>
  >>
>> setdistillerparams
<<
  /HWResolution [600 600]
  /PageSize [612.000 792.000]
>> setpagedevice


