2009 SESSION (75th) A AB495 409

Amendment No. 409

Assembly Amendment to Assembly Bill No. 495 (BDR 3-978)
Proposed by: Assembly Committee on Judiciary

Amends. Summary: No Title: Yes Preamble: No Joint Sponsorship: No Digest: Yes

Adopted |:| Lost |:| Adopted |:| Lost |:|

Concurred In |:| Not |:| Concurred In |:| Not|:|

Receded |:| Not |:| Receded |:| N01|:|
EXPLANATION: Matter in (1) blue bold italics is new language in the original
bill; (2) green bold italic underlining is new language proposed in this amendment;
(3) red-strikethrough is deleted language in the original bill; (4) perpte-dedble
strikethrough is language proposed to be deleted in this amendment; (5) orange
double underlining is deleted language in the original bill that is proposed to be

ASSEMBLY ACTION Initial and Date | SENATE ACTION  Initial and Date
I
I
|

added transitory language.

NCA/BAW Date: 4/15/2009

A.B. No. 495—Makes various changes to provisions governing professional
negligence. (BDR 3-978)
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ASSEMBLY BiLL NO. 495-COMMITTEE ON JUDICIARY

MARCH 23, 2009

Referred to Committee on Judiciary

SUMMARY—Makes various changes to provisions governing professional
negligence. (BDR 3-978)

FISCAL NOTE: Effect on Loca Government: No.
Effect on the State: No.

EXPLANATION — Matter in bolded italics is new; matter between brackets foritted-material} is materia to be omitted.
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THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT ASFOLLOWS:

Section 1. NRS41A.035 is hereby amended to read asfollows:

41A.035 H#}

1. Except as otherwise provided in subsection 2, in an action for injury or
death against a provider of hedth care based upon professional negligence, the
injured plaintiff may recover fecenem adl noneconomic damages £ .
but the amount of noneconomic damages avvarded in_such an action must not
exceed $350,000.

2. In an action for damages based upon professional negligence, the
limitation on noneconomic damages set forth in subsection 1 does not apply if the
conduct of the defendant is determined to constitute gross negligence.

3. For the purposes of this section, “gross negligence” means failure to
exercise the required degree of care, skill or knowledge that amounts to:

(a) A conscious indifference to the consequences which may result from the
gross negligence; and

(b) A dlsreqard for and |nd|fference to the sifetv and Welfare of the patient.
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Sec 5. NRS 41A 097 is hereby amended to read as follows:

41A.097 1. Except as otherwise provided in subsection fseosestiers2-and}
3, an action for injury or death against a provider of heath care may not be
commenced more than 4 years after the date of injury or 2 years after the plaintiff
discovers or through the use of reasonable diligence should have discovered the
injury, whichever occursfirst, for :

(a) Injury frieesd to or the wrongful death of a person occurring before
October l 2002 based i

upon alleged professional negligence of the provider of health care;

(b) Injury to or the wrongful death of a person occurring before October 1,
2002, from H=+ema} professional services rendered without consent; or

(¢) Injury to or the wrongful death of a person occurring before October 1,
2002, from H=+era} error or omission in practice by the provider of health care.

2. Except as otherwise provided in subsection 3, an action for injury or death
against a provider of health care may not be commenced more than {3} 4 years after
the date of injury or [3year] 2 years after the plaintiff discovers or through the use
of reasonable diligence should have discovered the injury, whichever occurs first,
for:

(& _Injury to or the wrongful death of a person occurring on or after October 1,
2002, based upon alleged professional negligence of the provider of health care;

(b) Injury to or the wrongful death of a person occurring on or after October 1,
2002, from professional services rendered without consent; or

(c) Injury to or the wrongful death of a person occurring on or after October 1,
2002, from error or omission in practice by the provider of health care.

3. Thistime limitation is tolled for any period during which the provider of
health care has

concealed any act, error or omission upon which the action is based
and which is known or through the use of reasonable diligence should have been
known tohim. {=e|e
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4. For the purposes of this section , the parent, guardian or legal custodian of
any minor child is responsible for exercising reasonable judgment in determining
whether to prosecute any cause of action limited by subsection 1 or 2. If the parent,
guardian or custodian falls to commence an action on behalf of that child within the
prescribed period of limitations, the child may not bring an action based on the
same alleged injury against any provider of health care upon the removal of his
disability, except that in the case of:

(a) Brain damage or birth defect, the period of limitation is extended until the
child attains 10 years of age.

(b)_Sterility, the period of limitation is extended until 2 years after the child
discoverstheinjury. :
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