2009 SESSION (75th) A AB60 R1 787

Amendment No. 787

Senate Amendment to Assembly Bill No. 60 First Reprint (BDR 31-453)
Proposed by: Senate Committee on Government Affairs

Amends. Summary: No Title: Yes Preamble: No Joint Sponsorship: No Digest: Yes

ASSEMBLY ACTION Initial and Date | SENATE ACTION  Initial and Date
Adopted |:| Lost |:| | Adopted |:| Lost |:|
Concurred In |:| Not |:| | Concurred In |:| Not |:|
Receded [] Not [] | Receded [ ] Not[]

EXPLANATION: Matter in (1) blue bold italics is new language in the original
bill; (2) green bold italic underlining is new language proposed in this amendment;
(3) red-strikethrough is deleted language in the original bill; (4) perpte-dedble
strikethrough is language proposed to be deleted in this amendment; (5) orange
double underlining is deleted language in the original bill that is proposed to be

added transitory language.

HAC/MSM Date: 5/16/2009

A.B. No. 60—Revises provisions concerning the administration and investment of
public money. (BDR 31-453)
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AsSEMBLY BiLL No. 60—CoMMITTEE ON GOVERNMENT AFFAIRS
(ON BEHALF OF THE STATE TREASURER)

PrEFILED DECEMBER 9, 2008

Referred to Committee on Government Affairs

SUMMARY —Revises provisions concerning the administration and investment of
public money. (BDR 31-453)

FISCAL NOTE: Effect on Local Government: No.
Effect on the State: No.

EXPLANATION — Maitter in bolded italics is new; matter between brackets ferittec-material} is material to be omitted.

out-of-state  financial institutions under certain circumstances;
authorizing the state and local governments to issue tax credit bonds
under certain circumstances, and providing other matters properly
relating thereto.

L egisative Counsel’s Digest:

Sections 4 and 5 of this bill eliminate a restriction on the authority of the State Treasurer
to deposit state money in out-of-state financia ingtitutions and alow him to use such
institutions whenever the State Board of Finance givesits approval.

Sections 7-14 of this bill make various changes relating to the issuance of bonds so that
the state and local governments may take advantage of certain provisions of the federal
American Recovery and Reinvestment Act, Public Law 111-5, that authorize the issuance of
tax credit bonds.
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THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT ASFOLLOWS:
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; (

Sec. 4 NRS 356 010is hereby amended to read asfollows:

356.010 All money under the control of the State Treasurer belonging to the
State must be deposited in any state or national banks, any insured credit unions or
in any insured savings and |loan associations in this State {5} or , if approved by the
State Board of Finance, in any banks, insured credit unions or insured savi ngs and
loan associations outside of this State . fas—provided—in—NRS-356.100] The
depository banks, credit unions or savings and loan associations may, if authorized
by a contract negotiated with the State Treasurer, receive compensation for
handling, collecting and paying al checks, drafts and other exchange. The
compensation may be provided through the use of a compensating balance or a
fixed-rate fee, or any combination thereof.

Sec. 5. NRS 356.105 is hereby amended to read as follows:

356.105 The provisions of NRS 356.010 to {356:100;} 356.090, inclusive, do
not require any depository to accept state deposits.

Sec. 6. NRS 356.110 is hereby amended to read as follows:

356.110 A state officer or employee who willfully violates:

1. NRS356.011 is guilty of amisdemeanor.

2. Any of the other provisions of NRS 356.010 to [356-100;} 356.090,
inclusive, is guilty of malfeasance in office which is a category D felony and shall
be punished as provided in NRS 193.130.




NFRPOOO~NO O WNPRPOOONO O WNPRPOOONOOUIRWNROOONOUIAWNRFRPOOONOUOITARWNE

Senate Amendment No. 787 to Assembly Bill No. 60 First Reprint Page 10

Sec. 7. Chapter 99 of NRS is hereby amended by adding thereto a new
section to read as follows:

Notwithstanding any provision of law to the contrary, in calculating the rate
of interest on any bonds or other securities that are issued by this State or any
political subdivision or municipal or public corporation of this State on or before
June 30, 2011, for the purposes of any limitations on the rate of interest provided
by specific statute, and for the purposes of all other statutory requirements or
calculations based on the rate or amount of interest on such bonds or _securities,
any credit expected to be paid to or for the benefit of the issuer of the bonds or
other securities under 26 U.S.C. § 6431, as amended, must be treated as a
reduction in the amount of interest paid, as of the date or dates on which the
credit is expected to be received. Such amount must be used to pay the interest on
the bonds or other securities for which it is received or to reimburse the issuer of
the bonds or other securities for that payment._If a credit that is expected to be
paid under 26 U.S.C. 8 6431, as amended, is not paid, the issuer of the bonds or
other securities may pay the interest that is expected to be paid from the sources
pledged or otherwise available to pay the principal of and interest on the bonds or
other securities.

Sec. 8. NRS271.355 is hereby amended to read as follows:

271.355 1. For the purpose of paying any contractor or otherwise defraying
any costs of the project as the costs become due from time to time until money is
available therefor from the levy and collection of assessments and any issuance of
bonds, the governing body may issue interim warrants.

2. Any interim warrants issued for any construction work may be issued only
upon estimates of the engineer.

3. Any interim warrants must:

(a) Bear such date or dates;

(b) Mature in such denomination or denominations at such time or times, or at
any time upon call;

(c) {Bear} Except as otherwise provided in section 7 of this act, bear interest
at arate or rates which do not exceed by more than 3 percent the Index of Twenty
Bonds which was most recently published before the bids are received or a
negotiated offer is accepted; and

(d) Be payable in such medium of payment at such place or places within and
without the State, including but not limited to the county treasurer,
= as the governing body may determine.

4. Any interim warrants may be issued with privileges for registration for
payment as to principal only, or asto both principal and interest, may be negotiable
or nonnegotiable, may be general obligations for the payment of which the
governing body pledges the full faith and credit of the municipality, or may be
specia obligations payable from designated special assessments, any bond
proceeds, and any other money designated to be available for the redemption of
such interim warrants, and generally must be issued in such manner, in such form,
with such recitals, terms, covenants and conditions, and with such other details, as
may be provided by the governing body by ordinance.

5. An ordinance for the issuance of interim warrants may be adopted or
amended asif an emergency existed.

Sec. 9. NRS271.485 is hereby amended to read as follows:

271485 1. Any bonds issued pursuant to this chapter may be sold in such a
manner as may be approved by the governing body to defray the cost of the project,
including al proper incidental expenses. The governing body may issue a single
issue of bonds to defray the costs of projects in two or more improvement districts
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if the principal amount of those bonds does not exceed the total uncollected
assessments levied in each improvement district.

2. Bonds must be sold in the manner prescribed in NRS 350.105 to 350.195,
inclusive:

(a) For not less than the principal amount thereof and accrued interest thereon;
or

(b) At the option of the governing body, below par at a discount not exceeding
9 percent of the principal amount and except as otherwise provided in NRS 271.487
and 271.730, and section 7 of this act, at a price which will not result in an
effective interest rate which exceeds by more than 3 percent the Index of Twenty
Bonds which was most recently published before the bids are received or a
negotiated offer is accepted if the maximum or any lesser amount of discount
permitted by the governing body has been capitalized as a cost of the project.

3. Except as otherwise provided in subsection 4 and NRS 271.487 and
271.730, the rate of interest of the bonds must not at any time exceed the rate of
interest, or lower or lowest rate if more than one, borne by the special assessments,
but any rate of interest of the bonds may be the same as or less than any rate of
interest of the assessment, subject to the limitation provided in subsection 2, as the
governing body may determine.

4. Except as otherwise provided in NRS 271.730, if a governing body creates
a district pursuant to the provisions of NRS 271.710, the governing body or chief
financial officer of the municipality shall, in consultation with a financial advisor or
the underwriter of the bonds, fix the rate of interest of the bonds at arate of interest
such that the principal and interest due on the bondsin each year, net of any interest
capitalized from the proceeds of the bonds, will not exceed the amount of principal
and interest to be collected on the special assessments during that year.

5. The governing body may employ legal, fiscal, engineering and other expert
services in connection with any project authorized by this chapter and the
authorization, issuance and sale of bonds.

6. Any accrued interest must be applied to the payment of the interest on or
the principal of the bonds, or both interest and principal.

7. Any unexpended balance of the proceeds of the bond remaining after the
completion of the project for which the bonds were issued must be paid
immediately into the fund created for the payment of the principal of the bonds and
must be used therefor, subject to the provisions as to the times and methods for
their payment as stated in the bonds and the proceedings authorizing their issuance.

8. The validity of the bonds must not be dependent on nor affected by the
validity or regularity of any proceedings relating to the acquisition or improvement
of the project for which the bonds are i ssued.

9. A purchaser of the bonds is not responsible for the application of the
proceeds of the bonds by the municipaity or any of its officers, agents and
employees.

10. The governing body may enter into a contract to sell specia assessment
bonds at any time but, if the governing body so contracts before it awards a
construction contract or otherwise contracts for acquiring or improving the project,
the governing body may terminate the contract to sell the bonds, if:

(a) Before awarding the construction contract or otherwise contracting for the
acquisition or improvement of the project, it determines not to acquire or improve
the project; and

(b) It has not elected to proceed pursuant to subsection 2 or 3 of NRS 271.330,
but has elected to proceed pursuant to subsection 1 of that section.

11. If the governing body ceases to have jurisdiction to proceed, because the
requisite proportion of owners of the frontage to be assessed, or of the area, zone or



WNPRPOOO~NO O WNPRPOOONO O WNPRPOOONOOUIRWNROOONOUIRAWNRFRPOOONOUITRARWNE

Senate Amendment No. 787 to Assembly Bill No. 60 First Reprint Page 12

other basis of assessment, file written complaints, protests and objections to the
project, as provided in NRS 271.306, or for any other reason, any contract to sell
specia assessment bonds is terminated and becomes inoperative.

Sec. 10. NRS 349.076 is hereby amended to read as follows:

349.076 Except as otherwise provided by a specific statute, including,
without limitation, section 7 of this act, the rate or rates of interest on securities
issued by the State must not exceed by more than 3 percent:

1. For general obligations, the Index of Twenty Bonds; and

2. For special obligations, the Index of Revenue Bonds,
= which was most recently published before the bids are received or a negotiated
offer is accepted.

Sec. 11. NRS350.2011 is hereby amended to read asfollows:

350.2011 Except as otherwise provided in section 7 of this act, and except
where the provisions, whenever enacted, of a general or special law or of a special
charter otherwise require, the rate or rates of interest on securities issued by a
political subdivision of this state must not exceed by more than 3 percent:

1. For genera obligations, the Index of Twenty Bonds; and

2. For special obligations, the Index of Revenue Bonds,
= which was most recently published before the bids are received or a negotiated
offer is accepted.

Sec. 12. NRS350A.140 is hereby amended to read as follows:

350A.140 1. The State Treasurer is the Administrator of the Municipal
Bond Bank.

2. In his capacity as Administrator, the State Treasurer may:

(a) Sue and be sued to establish or enforce any right arising out of a lending
project or of any state securities issued pursuant to this chapter;

(b) Acquire and hold municipal securities and revenue securities, and exercise
all of the rights of holders of those securities;

(c) Sell or otherwise dispose of municipal securities and revenue securities and
assets acquired in connection with those securities, unless limited by any agreement
which relates to those securities;

(d) Make contracts and execute all necessary or convenient instruments,

(e) Accept grants of money from the Federal Government, the State, any
agency or political subdivision, or any other person;

(f) Adopt regulations relating to lending projects and the administration of
lending projects,

(9) Employ for himself or for any municipality, any necessary legal, fiscal,
engineering and other expert services in connection with lending projects and with
the authorization, sale and issuance of state securities, municipal securities and
revenue securities;

(h) Enter into agreements and arrangements consistent with the provisions of
this chapter with respect to the issuance of state securities and the purchase of
municipa and revenue securities,

(i) Make findings concerning the sufficiency of revenues and taxes pledged for
the payment of revenue securities to repay state securities which were issued to
acquire those revenue securities; fand}

(i) Attherequest of a municipality, on or before June 30, 2011, apply for and
accept a volume cap allocation for tax credit bonds that authorizes the issuance
of bonds which can be sold with a federal income tax credit;

(k) On or before June 30, 2011, enter into any agreement with the Federal
Government that the State Treasurer determinesis necessary or advisable:

(1) To issue bonds which can be sold with a federal income tax credit
pursuant to the provisions of the Internal Revenue Code, as amended; and



WNPFRPOOO~NO O WNPRPOOONO O WNPRPOOONOOUIRWNROOONOUIAWNRFRPOOONOUITRARWNE

Senate Amendment No. 787 to Assembly Bill No. 60 First Reprint Page 13

(2) To receive a volume cap allocation for tax credit bonds described in
paragraph (j); and

(I) Undertake other matters which he determines to be necessary or desirablein
accomplishing the purposes of this chapter.

Sec. 13. NRS350A.153 is hereby amended to read as follows:

350A.153 1. This chapter does not confer upon a municipality authority to
pledge revenues for the payment of revenue securities. Any such authority must be
derived from other law.

2. No state securities may be issued pursuant to this chapter for the purpose of
acquiring revenue securities unless the governing body of the municipality issuing
the revenue securities includes within the ordinance, resolution or other instrument
authorizing the issuance of the revenue securities a statement authorizing the State
Treasurer and any other appropriate state officer to withhold from any allocable
local revenues to which the municipality is otherwise entitled an amount necessary
and legally available to pay the principal and interest due on the revenue securities
if the municipality fails to pay timely such principal and interest. The governing
body of the municipality shall provide to the State Treasurer:

(@ A copy of the ordinance, resolution or other instrument authorizing the
issuance of the revenue securities;

(b) A schedule of payments for the revenue securities; and

(c) The name and address of the person from whom payments of principal and
interest on the revenue securities will be received by the State Treasurer.

3. Payments of principal and interest on revenue securities must be due not
later than 1 working day before the payments of principal and interest are due on
the state securities issued to acquire the revenue securities. If a payment of the
principal or interest on revenue securities is not received by the State Treasurer by
the date on which the payment is due, the State Treasurer shall immediately notify
the municipality to determine if the payment will be immediately forthcoming. If
the payment will not be immediately forthcoming, the State Treasurer shall:

(a) Forward the amount necessary to make the payment from any legaly
available money in the reserve fund created for that purpose in the bond bank fund;
and

(b) Withhold that amount from the next payment to the municipality of
alocable local revenues legally available therefor. If the amount so withheld is
insufficient to pay the amount due, the State Treasurer may continue to withhold
any amounts necessary from subsequent payments to the municipality until the
amount dueis paid.

4. |If, after being notified pursuant to this section, a municipality fails to make
a payment of principal or interest on any revenue securities issued by it, the State
Treasurer shall notify the Department of Taxation and request that action be taken
pursuant to the provisions of NRS 354.685.

5. The State Controller and the Director of the Department of Administration
shall approve requisitions or transfers required pursuant to this section and take
such other action asis necessary to carry out the provisions of this section.

6. The provisions of subsections 2 to 5, inclusive, do not:

(@) Apply to municipal bonds issued on or before June 30, 2011, where the
bondholder or issuer may claim or receive a tax credit pursuant to the provisions
of the Internal Revenue Code.

(b) Authorize state taxes to be pledged to pay special obligations of the State.

Sec. 14. NRS 396.852 is hereby amended to read as follows:

396.852 1. [As} Except as otherwise provided in this section and section 7
of this act, as the Board may determine, any bonds and other securities issued
hereunder [{except-as-herein-otherwise provided)] must:
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(a) Beof aconvenient denomination or denominations;

(b) Be fully negotiable within the meaning of and for al the purposes of the
Uniform Commercial Code—Investment Securities;

(c) Mature at such time or serially at such times in regular numerical order at
annual or other designated intervals in amounts designated and fixed by the Board,
but not exceeding 50 years from their date;

(d) Bear interest at arate or rates which do not exceed by more than 3 percent
the Index of Revenue Bonds which was most recently published before the bids are
received or a negotiated offer is accepted, the interest on each bond to be payable
annually, semiannually, or at other designated intervals, but the first interest
payment date may be for interest accruing for any other period;

(e) Be made payable in lawful money of the United States, at the office of the
Treasurer of the University or any commercia bank or commercial banks within or
without or both within and without the State as may be provided by the Board; and

(f) Be printed at such place within or without this state, as the Board may
determine.

2. Any bonds issued hereunder must have one or two sets of interest coupons,
bearing the number of the bond to which they are respectively attached, nhumbered
consecutively in regular numerical order, and attached in such a manner that they
can be removed upon the payment of the installments of interest without injury to
the bonds, except as herein otherwise provided.

Sec. 15. NRS356.100 is hereby repealed.

Sec. 16. Thisact becomes effective upon passage and approval.

TEXT OF REPEALED SECTION

356.100 Deposit of state money in bank, credit union or savings and loan
association outside State. If deposits in depositories within this State are at or
near the limit of deposits allowable under the value of bonds or securities pledged
by such banks, insured credit unions or insured savings and loan associations, or as
otherwise limited by NRS 356.010 to 356.110, inclusive, and an excess of money
has accumulated in the State Treasury, the State Treasurer may:

1. Subject to the provisions of NRS 356.010 to 356.110, inclusive, with the
written consent and approval of the State Board of Finance, deposit such amounts
of money as may be advisable in banks, insured credit unions or insured savings
and loan associations situated outside of this State; and

2. By check or order signed by the State Treasurer and countersigned by at
least two members of the State Board of Finance, withdraw the deposits as needed.




<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /None
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /OK
  /CompatibilityLevel 1.4
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJDFFile false
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /ColorConversionStrategy /LeaveColorUnchanged
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveEPSInfo true
  /PreserveHalftoneInfo false
  /PreserveOPIComments false
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth 8
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /FlateEncode
  /AutoFilterColorImages false
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth 8
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /FlateEncode
  /AutoFilterGrayImages false
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /FlateEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile ()
  /PDFXOutputCondition ()
  /PDFXRegistryName (http://www.color.org)
  /PDFXTrapped /Unknown

  /SyntheticBoldness 1.000000
  /Description <<
    /JPN <FEFF3053306e8a2d5b9a306f30019ad889e350cf5ea6753b50cf3092542b308030d730ea30d730ec30b9537052377528306e00200050004400460020658766f830924f5c62103059308b3068304d306b4f7f75283057307e305930023053306e8a2d5b9a30674f5c62103057305f00200050004400460020658766f8306f0020004100630072006f0062006100740020304a30883073002000520065006100640065007200200035002e003000204ee5964d30678868793a3067304d307e305930023053306e8a2d5b9a306b306f30d530a930f330c8306e57cb30818fbc307f304c5fc59808306730593002>
    /FRA <>
    /DEU <>
    /PTB <>
    /DAN <>
    /NLD <>
    /ESP <>
    /SUO <>
    /ITA <>
    /NOR <>
    /SVE <>
    /ENU <>
  >>
>> setdistillerparams
<<
  /HWResolution [600 600]
  /PageSize [612.000 792.000]
>> setpagedevice


