2009 SESSION (75th) A AJR1 1000

Amendment No. 1000

Assembly Amendment to Assembly Joint Resolution No. 1 (BDR C-710)

Proposed by: Assembly Committee on Elections, Procedures, Ethics, and
Constitutional Amendments

Amends. Summary: No Title: No Preamble: No Joint Sponsorship: No Digest: Yes

Adopted I:l Lost I:l Adopted I:l Lost I:l
Concurred In I:l Not I:l Concurred In I:l Not I:l
Receded |:| Not |:| Receded |:| Not |:|

EXPLANATION: Matter in (1) blue bold italics is new language in the original
bill; (2) green bold italic underlining is new language proposed in this amendment;
(3) red-strikethrough is deleted language in the original bill; (4) purple-deuble
strikethrough is language proposed to be deleted in this amendment; (5) orange
double underlmmg is deleted Ianguage in the original bill that is proposed to be

ASSEMBLY ACTION Initial and Date | SENATE ACTION  Initial and Date
|
|
|

added transitory language.

RBL Date: 6/1/2009

A.JR. No. 1—Proposes to amend the Nevada Constitution to revise the provisions
governing a petition for a state initiative or referendum.
(BDR C-710)
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ASSEMBLY JOINT RESOLUTION NO. 1-COMMITTEE ON ELECTIONS, PROCEDURES,
ETHICS, AND CONSTITUTIONAL AMENDMENTS

FEBRUARY 17, 2009
Referred to Committee on Elections, Procedures, Ethics,
and Constitutional Amendments
SUMMARY —Proposes to amend the Nevada Constitution to revise the provisions
governing a petition for a state initiative or referendum.

(BDR C-710)

FISCAL NOTE: Effect on Loca Government: No.
Effect on the State: No.

EXPLANATION — Matter in bolded italics is new; matter between brackets foritted-material} is material to be omitted.

ASSEMBLY JOINT RESOLUTION—Proposing to amend the Nevada
Congtitution to revise the provisions governing a petition for a state
initiative or areferendum.

L egislative Counsel’s Digest:

Pursuant to Section 2 of Article 19 of the Nevada Constitution, the people of the State of
Nevada have reserved to themselves the power to propose statutes, amendments to statutes
and amendments to the Nevada Constitution by initiative petition. If the petition meets certain
criteria, it is placed on the general election ballot where the people of the State of Nevada are
then given the right to vote to enact or reject such proposals. In 2006, however, a portion of
this provision of the Nevada Constitution was held unconstitutional by the U.S. Court of
Appeals for the Ninth Circuit. ACLU of Nev. v. Lomax, 471 F.3d 1010 (9th Cir. 2006). The
Ninth Circuit Court found that the requirement that an initiative petition contain a certain
number of signatures gathered from 75 percent of the counties in this State in order to qualify
for the ballot (the “13 Counties Rule”) violated the equal protection principle of “one man,
one vote” by diluting the votes of residents of densely populated counties and was not
narrowly tailored. Id. at 1013. Thus, the Ninth Circuit Court held that Section 2 of Article 19
of the Nevada Congtitution violated the Equal Protection Clause of the Fourteenth
Amendment to the U.S. Condtitution. Id. The Court further indicated that if a certain number
of voters were required from state legislative districts rather than counties, it would aleviate
the equal protection concerns.

This resolution proposes to amend Article 19 of the Nevada Constitution to remove the
unconstitutional provisions and instead require that an initiative petition be signed by a
number of the registered voters from each feengressional} petition district in this State which
eﬁuals 10 percent of the number of voters who voted at the last preceding general election in
registered voters required to file an initiative or referendum petition must be determined at the
time the copy of the petition is filed with the Secretary of State.
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RESOLVED BY THE ASSEMBLY AND SENATE OF THE STATE OF NEVADA, JOINTLY,
That Section 1 of Article 19 of the Nevada Congtitution be amended to read as
follows:

Section 1. 1. A person who intends to circulate a petition that a
statute or resolution or part thereof enacted by the legislature be submitted
to a vote of the people, before circulating the petition for signatures, shall
file a copy thereof with the secretary of state. He shall file the copy not
earlier than August 1 of the year before the year in which the election will
be held.

2. Whenever a number of registered voters of this state equal to 10
percent fermere}l of the number of voters who voted at the last preceding
general eection shall express their wish by filing with the secretary of state,
not less than 120 days before the next general election, a petition in the
form provided for in Section 3 of this Article that any statute or resolution
or any part thereof enacted by the legidature be submitted to a vote of the
people, the officers charged with the duties of announcing and proclaiming
elections and of certifying nominations or questions to be voted upon shall
submit the question of approval or disapproval of such statute or resolution
or any part thereof to a vote of the voters at the next succeeding election at
which such question may be voted upon by the registered voters of the
entire State. The number of registered voters required to file the petition
must be determined at the time the copy of the petition is filed with the
secretary of state pursuant to this Section. The circulation of the petition
shall cease on the day the petition is filed with the secretary of state or such
other date as may be prescribed for the verification of the number of
signatures affixed to the petition, whichever is earliest.

3. If amgjority of the voters voting upon the proposal submitted at
such election votes approval of such statute or resolution or any part
thereof, such statute or resolution or any part thereof shall stand as the law
of the state and shall not be amended, annulled, repealed, set aside,
suspended or in any way made inoperative except by the direct vote of the
people. If a majority of such voters votes disapproval of such statute or
resolution or any part thereof, such statute or resolution or any part thereof
shall be void and of no effect.

35 And be it further
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36 ResoLvED, That Section 2 of Article 19 of the Nevada Constitution be
37 amended to read as follows:

38 Sec. 2. 1. Notwithstanding the provisions of Section 1 of Article 4
39 of this Constitution, but subject to the limitations of Section 6 of this
40 Article, the people reserve to themselves the power to propose, by initiative
41 petition, statutes and amendments to statutes and amendments to this
42 Constitution, and to enact or reject them at the polls.

43 2. Aninitiative petition shall be in the form required by Section 3 of
44 this Article and shall be proposed by a number of registered voters from
45 each feengressional} petition district in this State equal to 10 percent for
46 meore} of the number of voters who voted at the last preceding general
47 election in fretlessthan75-percent-of the-countiesin-the State-but-the total
48 ' oot tiatis b ‘
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50 preceding-general-election:} the [eengressienal} Qetltlon dlstrlct Petltlon
51 districts must be established by the Legislature. The number of registered

52 votersrequired to file theinitiative petition must be determined at the time
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the copy of the initiative petition is filed with the Secretary of State
pursuant to this Section.

3. If the initiative petition proposes a statute or an amendment to a
statute, the person who intends to circulate it shall file a copy with the
Secretary of State before beginning circulation and not earlier than January
1 of the year preceding the year in which a regular session of the
Legislature is held. After its circulation, it shall be filed with the Secretary
of State not less than 30 days prior to any regular session of the Legidlature.
The circulation of the petition shall cease on the day the petition is filed
with the Secretary of State or such other date as may be prescribed for the
verification of the number of signatures affixed to the petition, whichever is
earliest. The Secretary of State shall transmit such petition to the
Legislature as soon as the Legislature convenes and organizes. The petition
shall take precedence over all other measures except appropriation hills,
and the statute or amendment to a statute proposed thereby shall be enacted
or rejected by the Legidlature without change or amendment within 40
days. If the proposed statute or amendment to a statute is enacted by the
Legislature and approved by the Governor in the same manner as other
statutes are enacted, such statute or amendment to a statute shall become
law, but shall be subject to referendum petition as provided in Section 1 of
this Article. If the statute or amendment to a statute is rejected by the
Legislature, or if no action is taken thereon within 40 days, the Secretary of
State shall submit the question of approval or disapproval of such statute or
amendment to a statute to a vote of the voters at the next succeeding
general election. If amajority of the voters voting on such question at such
election votes approval of such statute or amendment to a statute, it shall
become law and take effect upon completion of the canvass of votes by the
Supreme Court. An initiative measure so approved by the voters shall not
be amended, annulled, repeadled, set aside or suspended by the Legislature
within 3 years from the date it takes effect. If a mgjority of such voters
votes disapproval of such statute or amendment to a statute, no further
action shall be taken on such petition. If the Legislature rejects such
proposed statute or amendment, the Governor may recommend to the
Legislature and the Legislature may propose a different measure on the
same subject, in which event, after such different measure has been
approved by the Governor, the question of approval or disapproval of each
measure shall be submitted by the Secretary of State to a vote of the voters
at the next succeeding general election. If the conflicting provisions
submitted to the voters are both approved by a mgjority of the voters voting
on such measures, the measure which receives the largest number of
affirmative votes shall thereupon become law. If at the session of the
Legislature to which an initiative petition proposing an amendment to a
statute is presented which the Legislature rejects or upon which it takes no
action, the Legislature amends the statute which the petition proposes to
amend in a respect which does not conflict in substance with the proposed
amendment, the Secretary of State in submitting the statute to the voters for
approval or disapprova of the proposed amendment shall include the
amendment made by the L egidature.

4. If theinitiative petition proposes an amendment to the Constitution,
the person who intends to circulate it shall file a copy with the Secretary of
State before beginning circulation and not earlier than September 1 of the
year before the year in which the election is to be held. After its circulation
it shall be filed with the Secretary of State not less than 90 days before any
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regular general election at which the question of approval or disapproval of
such amendment may be voted upon by the voters of the entire State. The
circulation of the petition shall cease on the day the petition is filed with the
Secretary of State or such other date as may be prescribed for the
verification of the number of signatures affixed to the petition, whichever is
earliest. The Secretary of State shall cause to be published in a newspaper
of general circulation, on three separate occasions, in each county in the
State, together with any explanatory matter which shall be placed upon the
ballot, the entire text of the proposed amendment. If amagjority of the voters
voting on such question at such election votes disapproval of such
amendment, no further action shall be taken on the petition. If a majority of
such voters votes approval of such amendment, the Secretary of State shall
publish and resubmit the question of approval or disapprova to a vote of
the voters at the next succeeding genera election in the same manner as
such question was originaly submitted. If a mgjority of such voters votes
disapproval of such amendment, no further action shall be taken on such
petition. If a majority of such voters votes approval of such amendment, it
shall, unless precluded by subsection 5 or 6, become a part of this
Constitution upon completion of the canvass of votes by the Supreme
Court.

5. If two or more measures which affect the same section of a statute
or of the Congtitution are finally approved pursuant to this Section, or an
amendment to the Congtitution is finally so approved and an amendment
proposed by the Legidature is ratified which affect the same section, by the
voters at the same election:

(a) If al can be given effect without contradiction in substance, each
shall be given effect.

(b) If one or more contradict in substance the other or others, the
measure which received the largest favorable vote, and any other approved
measure compatible with it, shall be given effect. If the one or more
measures that contradict in substance the other or others receive the same
number of favorable votes, none of the measures that contradict another
shall be given effect.

6. If, at the same election as the first approva of a constitutional
amendment pursuant to this Section, ancther amendment is finally
approved pursuant to this Section, or an amendment proposed by the
Legislature is ratified, which affects the same section of the Constitution
but is compatible with the amendment given first approval, the Secretary of
State shall publish and resubmit at the next general election the amendment
given first approval as a further amendment to the section as amended by
the amendment given fina approval or ratified. If the amendment finally
approved or ratified contradicts in substance the amendment given first
approval, the Secretary of State shall not submit the amendment given first
approval to the voters again.




<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /None
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /OK
  /CompatibilityLevel 1.4
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJDFFile false
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /ColorConversionStrategy /LeaveColorUnchanged
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveEPSInfo true
  /PreserveHalftoneInfo false
  /PreserveOPIComments false
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth 8
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /FlateEncode
  /AutoFilterColorImages false
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth 8
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /FlateEncode
  /AutoFilterGrayImages false
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /FlateEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile ()
  /PDFXOutputCondition ()
  /PDFXRegistryName (http://www.color.org)
  /PDFXTrapped /Unknown

  /SyntheticBoldness 1.000000
  /Description <<
    /JPN <FEFF3053306e8a2d5b9a306f30019ad889e350cf5ea6753b50cf3092542b308030d730ea30d730ec30b9537052377528306e00200050004400460020658766f830924f5c62103059308b3068304d306b4f7f75283057307e305930023053306e8a2d5b9a30674f5c62103057305f00200050004400460020658766f8306f0020004100630072006f0062006100740020304a30883073002000520065006100640065007200200035002e003000204ee5964d30678868793a3067304d307e305930023053306e8a2d5b9a306b306f30d530a930f330c8306e57cb30818fbc307f304c5fc59808306730593002>
    /FRA <>
    /DEU <>
    /PTB <>
    /DAN <>
    /NLD <>
    /ESP <>
    /SUO <>
    /ITA <>
    /NOR <>
    /SVE <>
    /ENU <>
  >>
>> setdistillerparams
<<
  /HWResolution [600 600]
  /PageSize [612.000 792.000]
>> setpagedevice


