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Amendment No. 779 

 

Assembly Amendment to Senate Bill No. 176 First Reprint (BDR 10-692) 

Proposed by: Assembly Committee on Commerce and Labor 

Amends:  Summary: No Title: No Preamble: No Joint Sponsorship: No Digest: Yes 
 

ASSEMBLY ACTION Initial and Date | SENATE ACTION Initial and Date 

 Adopted Lost   | Adopted Lost   

 Concurred In Not    | Concurred In Not    

 Receded Not    | Receded Not    

EXPLANATION: Matter in (1) blue bold italics is new language in the original 
bill; (2) green bold italic underlining is new language proposed in this amendment; 
(3) red strikethrough is deleted language in the original bill; (4) purple double 
strikethrough is language proposed to be deleted in this amendment; (5) orange 
double underlining is deleted language in the original bill that is proposed to be 
retained in this amendment; and (6) green bold dashed underlining is newly 
added transitory language. 
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SENATE BILL NO. 176–SENATOR SCHNEIDER 
 

MARCH 5, 2009 
____________ 

 
Referred to Committee on Judiciary 

 
SUMMARY—Makes various changes relating to time shares. (BDR 10-692) 
 
FISCAL NOTE: Effect on Local Government: No. 
 Effect on the State: No. 

 
~ 
 

EXPLANATION – Matter in bolded italics is new; matter between brackets [omitted material] is material to be omitted. 
 

 
AN ACT relating to time shares; providing for the relocation of a time share under 

certain circumstances; authorizing the withdrawal of time share units 
from a time-share plan under certain circumstances; and providing 
other matters properly relating thereto. 

 
Legislative Counsel’s Digest: 
 Section 1 of this bill provides that certain types of time shares may be relocated to 1 
another unit or parcel [: (1) if the replacement unit or parcel is within the same project and 2 
governed by the same time-share instrument as the original unit or parcel; (2) if the 3 
replacement unit or parcel has a value which is greater than or equal to the value of the 4 
original unit or parcel; (3) if the replacement unit or parcel contains similar sleeping 5 
accommodations for at least the same number of persons as the original unit or unit type 6 
within the parcel; (4) if the time share is not a fixed-unit time share; and (5) if the time share is 7 
a fixed-week time share or the rights of use are within a particular season, use in the same 8 
fixed week or season is available.] if certain conditions are satisfied. Section 1 only 9 
authorizes such relocation of a time share if: (1) the time share is owned by the developer; or 10 
(2) the relocation is approved by a majority of the association and agreed to by the developer. 11 
 Existing law provides that if a time-share instrument authorizes the developer to 12 
withdraw units from the time-share plan, any unit that is subject to withdrawal may not be 13 
withdrawn if a time share attributable to that unit is owned by a purchaser. (NRS 119A.495) 14 
Section 2 of this bill allows units or parcels to be withdrawn from a time-share plan by the 15 
developer if all the requirements for such a withdrawal are met, including consent by any 16 
remaining owners, amendment of the time-share instrument to reflect the withdrawal, and the 17 
establishment or amendment of agreements between the developer and the association to share 18 
certain costs equitably. 19 
 
 

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN 
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS: 

 
 Section 1.  Chapter 119A of NRS is hereby amended by adding thereto a new 1 
section to read as follows: 2 
 1.  Any time share that is an undivided fee simple interest or leasehold 3 
interest in a unit or parcel on which units are located, and any time share that is 4 
a license, may be relocated to another unit or parcel on which units are located: 5 
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 (a) If the replacement unit or parcel: 1 
  (1) Is within the same project and governed by the same time-share 2 
instrument as the original unit or parcel; 3 
  (2) [Has a value which is greater than or equal to the value of] Provides 4 
the owner of the time share the opportunity to enjoy a substantially similar 5 
vacation experience as available with the original unit or parcel; and 6 
  (3) Contains similar sleeping accommodations for at least the same 7 
number of persons as the original unit or original unit type within the parcel; 8 
 (b) If there is to be no increase in the amount of the maintenance fees 9 
allocable to the time share to be relocated solely as the result of the relocation; 10 
 (c) If a one-to-one use night to use right ratio is to be maintained after the 11 
relocation; 12 
 (d) If the location and historical use of the time share to be relocated are 13 
considered in furthering the best interests of the owner with respect to the 14 
owner’s opportunity to use and enjoy the time-share plan; 15 
 (e) If the time share is not a fixed-unit time share; and 16 
 [(c)] (f) If the time share is a fixed-week time share or the rights of use for 17 
the time share are within a particular season of the year, if use of the time share 18 
in the same fixed week or season is available to the owner of the time share after 19 
the relocation. 20 
 2.  Relocation of a time share pursuant to this section only applies to a time 21 
share that is owned by the developer, unless the relocation is: 22 
 (a) Approved by the vote or the written consent of members of the 23 
association, excluding the developer, constituting the minimum percentage of the 24 
voting power of the association which constitutes a quorum pursuant to NRS 25 
82.291; and 26 
 (b) Agreed to in writing by the developer. 27 
 3.  The relocation of each time share pursuant to this section must be made 28 
by the recordation of an instrument signed by the developer that identifies: 29 
 (a) The names of the record owners of each time share to be relocated; 30 
 (b) The permanent identifying number , if any, of each time share; 31 
 (c) A legal description of the unit or parcel and a description of the unit type 32 
[to which each permanent identifying number was originally assigned;] of each 33 
time share to be relocated; and 34 
 (d) A legal description of the unit or parcel and a description of the unit type 35 
to which each [permanent identifying number] time share will be reassigned. 36 
 4.  Upon recordation of the instrument described in subsection 3 and the 37 
mailing of the recorded instrument to the owner by certified mail, return receipt 38 
requested, to the last known address of the owner as shown in the records of the 39 
association, the owner of the time share identified in the recorded instrument 40 
shall be deemed to have no further right, title or interest in the unit or parcel 41 
originally conveyed or assigned to the owner.  42 
 5.  For the purposes of this section, in determining whether the replacement 43 
unit or parcel “provides the owner of the time share the opportunity to enjoy a 44 
substantially similar vacation experience as available with the original unit or 45 
parcel,” the following factors must be considered with respect to the similarity of 46 
the replacement unit or parcel and the original unit or parcel: 47 
 (a) Size; 48 
 (b) Furnishings; 49 
 (c) Reservation rights; 50 
 (d) Standards of maintenance; and 51 
 (e) Location, including scenery, topography and geographic location. 52 
 6.  As used in this section: 53 
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 (a) “Fixed-unit time share” means a time share in which the owner’s rights 1 
of use are in a single designated unit. 2 
 (b) “Fixed-week time share” means a time share in which the owner’s rights 3 
of use are within a certain week or weeks on a recurrent, periodic basis, and the 4 
weeks of use may rotate based on a fixed-week calendar. 5 
 (c) “One-to-one use night to use right ratio” means that the sum of the 6 
number of nights that owners are entitled to use in a 12-month period does not 7 
exceed the number of nights available for use by those owners during that 12-8 
month period. For the purposes of this paragraph: 9 
  (1) No individual time-share unit may be counted as providing more than 10 
365 nights of use per 12-month period or more than 366 nights of use per 12-11 
month period that includes February 29; and 12 
  (2) The rights of use of each owner must be counted without regard to 13 
whether that owner’s rights of use have been suspended as the result of the 14 
failure to pay assessments or for any other reason. 15 
 Sec. 2.  NRS 119A.495 is hereby amended to read as follows: 16 
 119A.495  [If]  17 
 1.  Except as otherwise provided in subsection 2, if a time-share instrument 18 
authorizes the developer to withdraw units from the time-share plan, any unit that is 19 
subject to withdrawal may not be withdrawn if a time share attributable to that unit 20 
is owned by a purchaser. 21 
 2.  Any legally created units or parcels within a project may be withdrawn 22 
from the time-share plan by the developer if: 23 
 (a) All remaining owners having an interest in the unit or parcel, if there are 24 
any such remaining owners, give written consent to the withdrawal; 25 
 (b) The developer amends the time-share instrument which established the 26 
time-share plan to reduce the number of units or parcels included in the time-27 
share plan by the number of units or parcels withdrawn pursuant to this 28 
subsection; 29 
 (c) Any existing cost-sharing agreement between the developer and the 30 
association covering shared common areas or amenities is amended to reflect the 31 
reduction in the number of units or parcels included in the time-share plan as the 32 
result of the withdrawal of units or parcels pursuant to this subsection; and 33 
 (d) A new cost-sharing agreement which covers any common areas or 34 
amenities that are shared by the remaining units or parcels within the time-share 35 
plan and the units or parcels withdrawn pursuant to this subsection and which 36 
allocates the shared costs proportionately between the developer and the 37 
association according to the number and size of the units withdrawn pursuant to 38 
this subsection is entered into between the developer and the association. 39 



<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /None
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /OK
  /CompatibilityLevel 1.4
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJDFFile false
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /ColorConversionStrategy /LeaveColorUnchanged
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveEPSInfo true
  /PreserveHalftoneInfo false
  /PreserveOPIComments false
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth 8
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /FlateEncode
  /AutoFilterColorImages false
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth 8
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /FlateEncode
  /AutoFilterGrayImages false
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /FlateEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile ()
  /PDFXOutputCondition ()
  /PDFXRegistryName (http://www.color.org)
  /PDFXTrapped /Unknown

  /SyntheticBoldness 1.000000
  /Description <<
    /JPN <FEFF3053306e8a2d5b9a306f30019ad889e350cf5ea6753b50cf3092542b308030d730ea30d730ec30b9537052377528306e00200050004400460020658766f830924f5c62103059308b3068304d306b4f7f75283057307e305930023053306e8a2d5b9a30674f5c62103057305f00200050004400460020658766f8306f0020004100630072006f0062006100740020304a30883073002000520065006100640065007200200035002e003000204ee5964d30678868793a3067304d307e305930023053306e8a2d5b9a306b306f30d530a930f330c8306e57cb30818fbc307f304c5fc59808306730593002>
    /FRA <>
    /DEU <>
    /PTB <>
    /DAN <>
    /NLD <>
    /ESP <>
    /SUO <>
    /ITA <>
    /NOR <>
    /SVE <>
    /ENU <>
  >>
>> setdistillerparams
<<
  /HWResolution [600 600]
  /PageSize [612.000 792.000]
>> setpagedevice


