2009 SESSION (75th) A SB21 167

Amendment No. 167

Senate Amendment to Senate Bill No. 21 (BDR 51-260)
Proposed by: Senate Committee on Health and Education

Amends. Summary: Yes Title: Yes Preamble: No Joint Sponsorship: No Digest: Yes

ASSEMBLY ACTION Initial and Date | SENATE ACTION  Initial and Date
Adopted |:| Lost |:| | Adopted |:| Lost |:|
Concurred In |:| Not |:| | Concurred In |:| Not |:|
Receded [] Not [] | Receded [ ] Not[]

EXPLANATION: Matter in (1) blue bold italics is new language in the original
bill; (2) green bold italic underlining is new language proposed in this amendment;
(3) red-strikethrough is deleted language in the original bill; (4) perpte-dedble
strikethrough is language proposed to be deleted in this amendment; (5) orange
double underlmmg is deleted Ianguage in the original hill that is propowd to be

added transitory language.

CAF/IIRS Date: 4/5/2009

S.B. No. 21—Revises provisions governing the sale or offer for sale of certain
food, drugs and other commodities after the date of expiration
for those products has passed. (BDR 51-260)
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SENATE BiLL No. 21-CoMMITTEE ON HEALTH AND EDUCATION
(ON BEHALF OF THE ATTORNEY GENERAL)

PRrEFILED DECEMBER 5, 2008

Referred to Committee on Health and Education

SUMMARY—Revises provisions governing the sale or offer for sale of certain
Hies} drugs, infant formula or

_bgkg)Ll food_after the date of expiration for those products has
passed. (BDR [52-250)} 52-260)

FISCAL NOTE:  Effect on Local Government: Increases or Newly Provides for
Term of Imprisonment in County or City Jail or Detention
Facility.
Effect on the State: Yes.

EXPLANATION — Matter in bolded italics is new; matter between brackets foritted-material} is materia to be omitted.

AN ACT relating to commaodities; prohibiting the sale or offer for sale of certain

trade practices; providing remedies and penalties; and providing other
matters properly relating thereto.
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THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT ASFOLLOWS:
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Sec. 16. 1. It is unlawful for a person, in the course of his business or

occupation, knowingly and willfully to sell or offer to sell:

(a) Any drug which may be purchased over the counter;

(b) Any infant formula; or

(c) Any baby food,

= after the passage of an expiration date, “use by” date or sale date required by

any applicable state or federal law or marked on the container by the

manufacturer, processor or packager.

2. ltisunlawful for a person, in the course of his business or occupation,

knowingly or willfully to alter, mutilate, destroy, obliterate, remove or conceal by

a price sticker or any other means the whole or any part of the expiration date,
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“use by’ date or sale date displayed on the label or packaging of any drug sold
over the counter, infant formula or baby food.

Sec. 17. |f a person who has not previously been convicted of violating
section 16 of this act is alleged to have done so, the person is entitled to an order
to cease and desist the action alleged to be in violation of section 16 of this act.
Theorder to cease and desist must:

1. Include a notice that failure to comply with the order may result in
prosecution pursuant to section 18 of this act; and

2. Be sent by mail to the usual place of business of the person or, if none,
hislast known address.

Sec. 18. 1. The Attorney General has primary jurisdiction to enforce the
provisions of sections 16 to 19, inclusive, of this act.

2. A person whois convicted of violating a provision of section 16 of this act
shall be punished:

(a) For thefirst violation, by a fine of not more than $500.

(b) For asecond or subseguent violation, as a misdemeanor.

3. A violation of section 16 of this act congtitutes a deceptive trade practice
or the purposes of the civil and administrative remedies and penalties set forth in
NRS 598.0903 to 598.0999, inclusive.

Sec. 19. ltis an affirmative defense to a charge made pursuant to section
16 of this act, if the defendant establishes by a preponderance of the evidence,
that:

1. Reasonable procedureswerein place to avoid a violation; and

2. Notwithstanding the maintenance of those procedures, the violation
resulted from a bona fide error.

Sec. 20. This act becomes effective upon passage and approval.
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