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SENATE BiLL No. 332—-COMMITTEE ON ENERGY,
INFRASTRUCTURE AND TRANSPORTATION

MARCH 19, 2009

Referred to Committee on Energy, Infrastructure and Transportation

SUMMARY—Revises provisions governing the use and taxation of falternativel

certain fuels ., fane-clean~vehicles] (BDR 43-1147)

FISCAL NOTE:  Effect on Local Government: May have Fiscal Impact.
Effect on the State: Yes.

EXPLANATION — Maitter in bolded italics is new; matter between brackets ferittec-material} is material to be omitted.

AN ACT relating to vehicles; revising provisions governing the use of aternative
fuels and clean vehicles by fleets owned, operated or leased by certain
state agencies and local governing bodies; authorizing a program to
provide incentives to acquire clean vehicles and motor vehicles that

other matters properly relating thereto.

L egislative Counsel’s Digest:

Sections 1-11 of this bill revise provisions governing the use of aternative fuels by
certain fleet vehicles. (NRS 486A.010-486A.180) Section 4 revises the definition of
“aternative fuel” to authorize the State Environmental Commission to define the term by
regulation. (NRS 486A.030) Section 5 revises the definition of “fleet” to limit the
applicability of sections 1-11 to a fleet of 50 or more motor vehicles which are registered in
the same county and which are under the common control of and owned, leased or operated
by a state agency or a local governing body. (NRS 486A.080) Section 6 excludes certain
vehicles that have a manufacturer’s gross vehicle weight rating of more than 26,000 pounds
from the requirements of sections 1-11. (NRS 486A.110)

Section 12 of this bill revises provisions encouraging the voluntary use of clean vehicles
and motor vehicles that use alternative fuels by persons who are not subject to the
requirements of sections 1-11 of this bill. (NRS 486A.200)
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THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT ASFOLLOWS:

Section 1. Chapter 486A of NRS is hereby amended by adding thereto a new
section to read as follows:

“Clean vehicle’ means any motor vehicle which complies with the
specifications for clean vehicles established by the Commission.

Sec. 2. NRS486A.010is hereby amended to read as follows:

486A.010 The Legidature finds that:

1. [Pretection-of-thel The State's environment, particularly the quality of its
air, frequiresareduction; feant may be improved, especially in metropolitan areas,
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2. A very large proportion of fthese} air contaminants fresuttst result from the
burning of liquid and gaseous fuels to operate trucks and buses, many of which are
operated in fleets. Each fuel can be evaluated asto the air pollution it causes when
burned in motor vehlcles{—

and partlcular models of motor vehlcles can be
evaluated to assess the amount of contaminants those motor vehicles emit.

3. Fleets operated by state agencies and local governing bodies can reduce
air contaminants through the use of cleaner-burning alternative fuels and the
acquisition of clean vehicles.

Sec. 3. NRS486A.020 is hereby amended to read as follows:

486A.020 Asused in NRS 486A.010 to 486A.180, inclusive, and section 1 of
this act, unless the context otherwise requires, the words and terms defined in NRS
486A.030 to 486A.130, inclusive, and section 1 of this act have the meanings
ascribed to them in those sections.

Sec. 4. NRS486A.030is hereby amended to read as follows:

486A.030 “Alternative fuel” means any fuel which complies with the
standards and requirements for alternative fuel established by the Commission.

. The term does not |nclude a fuel
that is required for use in this State pursuant to a state implementation plan
adopted by this State pursuant to 42 U.S.C. § 7410.

Sec. 5. NRS486A.080 is hereby amended to read as follows:

486A.080 “Fleet” means {20} 50 or more motor vehicles {that} which are
registered in the same county and which are under the common control of and
owned, leased or operated by

-} a state agency or alocal governlng body.

The term does not include long haul trucks for use in interstate transportation or
motor vehicles held for lease or rental to the general public.

Sec. 6. NRS486A.110is hereby amended to read as follows:

486A.110 “Motor vehicle” means every vehicle which is self-propelled, but
not operated on rails, used upon a highway for the purpose of transporting persons
or property. The term does not include a

1. Farmtractor as defined in NRS 482.035;

2. Moped as defined in NRS 482.069; fand}

3. Motorcycle as defined in NRS 482.070 } ; and

4. Vehicle having a manufacturer’s gross vehicle weight rating of more
than 26,000 pounds, unless the vehicle is designed for carrying more than 15
passengers.

Sec. 7. NRS486A.140is hereby amended to read as follows:

486A.140 The provisions of NRS 486A.010 to 486A.180, inclusive, and
section 1 of this act do not apply to:
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1. Theowner of afleet of motor vehicles that operates only in a county whose
population is less than 100,000.

2. Any governmental agency exempted by federa statute or regulation.

3. Any person exempted by the Commission.

Sec. 8. NRS486A.150is hereby amended to read as follows:

486A.150 The Commission shall adopt regulations necessary to carry out the
provisions of NRS 486A.010 to 486A.180, inclusive, and section 1 of this act,
including, fout-pet-Hmitedte;} without limitation, regulations concerning:

1. Standards and reguirements for alternative fuel. [Fhe-Cemmission-shal} In
establishing standards and requirements for alternative fuel, the Commission:

(@) Must consider fuels that are recognized by the Enwronmental Protectlon
Agency_{} and the Department of Energy {2
Beard} to improve air quality or reduce harmful alr ernlssons

(b) Shall not discriminate against any product that is petroleum based.

2. Specifications for clean vehicles and motor vehicles that use alternative
fuels. To the extent practicable and appropriate, the specifications established by
the Commission must be consistent with the specifications established by the
Enwronmental Protectlon Agency E and the Department of Energy fard-the
for the vehicle category and year of

manufacture

3. Thefeonversion-of-flectsto-use-alternative fuelsif-thel acquisition of clean
vehicles and motor vehicles that use alternative fuels by a fleet that is operated in
a county whose popul ati on |s 100 000 or more -

|nclud|ng, W|thout I|m|tat|on, recordkeeplng and reportlng requirements
concerning such vehicles.

4. Standards for levels of emissions from motor vehicles that are converted to
use alternative fuels.

5. The establishment of a procedure for approving variances or exemptions to
the reqm rements of NRS 486A 010 to 486A. 180 |ncI usve [—

and section 1 of thls act The Commission may approve a variance or exemptl on
based upon:

(@ A determination by the Commission that compliance with the
requirements of NRS 486A.010 to 486A.180, inclusive, and section 1 of this act:

(1) Would void or reduce the coverage under a manufacturer’s warranty
for any vehicle or vehicle component;

(2) Would result in financial hardship to the owner or operator of a fleet;
or

(3) Is impractical because of the lack of availability of clean vehicles,
alternative fuel or motor vehiclesthat use alternative fuel; or

(b) Any other reason which the Commission determinesis appropriate.

Sec. 9. NRS486A.160 is hereby amended to read as follows:

486A.160 1. The Department shall:

(@) Make such determinations and issue such orders as may be necessary to
carry out the provisions of NRS 486A.010 to 486A.180, inclusive [} , and section
1 of thisact;

(b) Enforce the regulations adopted by the Commission pursuant to the
projvisions of NRS 486A.010 to 486A.180, inclusive 5} , and section 1 of this act;
an

(c) Conduct any investigation, research or study necessary to carry out the
provisions of NRS 486A.010 to 486A.180, inclusive [} , and section 1 of this act.
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2. Upon request, the Department of Motor Vehicles shall provide to the
Department information contained in records of registration of motor vehicles.

Sec. 10. NRS486A.170 is hereby amended to read as follows:

486A.170 1. An authorized representative of the Department may enter and
inspect any fleet of {10-ermerel motor vehicles that is subject to the requirements
of NRS 486A.010 to 486A.180, inclusive, and section 1 of this act to ascertain
compliance with the provisions of NRS 486A.010 to 486A.180, inclusive, and
section 1 of thisact and any regulations adopted pursuant thereto.

2. A person who owns or leases a fleet of {20-er+erel motor vehicles shall
not:

(@) Refuse entry or access to the motor vehicles to any authorized
representative of the Department who requests entry for the purpose of inspection
as provided in subsection 1.

(b) Obstruct, hamper or interfere with any such inspection.

3. If requested by the owner or lessor of a fleet of motor vehicles, the
Department shall prepare a report of an inspection made pursuant to subsection 1
setting forth all facts determined which relate to the owner’s or lessor’s compliance
with the provisions of NRS 486A.010 to 486A.180, inclusive, and section 1 of this
act and any regulations adopted pursuant thereto.

Sec. 11. NRS486A.180 is hereby amended to read as follows:

486A.180 1. Except as otherwise provided in subsection 4, any person who
violates any provision of NRS 486A.010 to 486A.180, inclusive, and section 1 of
this act or any regulation adopted pursuant thereto, is guilty of a civil offense and
shall pay an administrative fine levied by the Commission of not more than $5,000.
Each day of violation constitutes a separate offense.

2. The Commission shall by regulation establish a schedule of administrative
fines of not more than $1,000 for lesser violations of any provision of NRS
486A.010 to 486A.180, inclusive, and section 1 of this act or any regulation fin
fereel adopted pursuant thereto.

3. Action pursuant to subsection 1 or 2 is not a bar to enforcement of the
provisions of NRS 486A.010 to 486A.180, inclusive, and section 1 of this act and
any regulations [in—feree} adopted pursuant thereto, by injunction or other
appropriate remedy. The Commission or the Director of the Department may
institute and maintain in the name of the State of Nevada any such enforcement
proceeding.

4. A person who fails to pay afine levied pursuant to subsection 1 or 2 within
30 days after the fine is imposed is guilty of a misdemeanor. The provisions of this
subsection do not apply to a person found by the court to be indigent.

5. The Commission and the Department shall deposit all money collected
pursuant to this section in the State General Fund. Money deposited in the State
General Fund pursuant to this subsection must be accounted for separately and may
only be expended upon legislative appropriation.

Sec. 12. NRS486A.200 is hereby amended to read as follows:

486A.200 1. After consulting with the Department of Business and
Industry, the Department may, within limits of legislative appropriations or
authorizations or grants available for this purpose, develop and carry out a program
to provide incentives to encourage those persons who are not otherwise required to
do so pursuant to NRS 486A.010 to 486A.180, inclusive, and section 1 of this act
to fuse-elean-burning-fuel-tr-meter—vehieles] acquire clean vehicles and motor
vehicles that use alternative fuels. The program may include, without limitation, a
method of educating the members of the general public concerning:

(& The program administered by the Department; and
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(b) The benefits of using felean-burning—fuel-in} clean vehicles and motor
vehicles [} that use alternative fuels.

2. The Department may adopt regulations to carry out the provisions of this
section.

ernative fue 0

.. “Clean ehicl’ has the mg ascribto it n in 1 0

thisact.
(b) “Department” means the State Department of Conservation and Natural
Resources.
(c) “Motor vehicle’ hasthe meaning ascribed to it in NRS 365.050.
Sec. 13. (Deleted by amendment.)

eISec. 15. “Ethanol” means denatured ethyl alcohol produced for use as a
fuel.

3ec. 16. “Methanol” means anhydrous methyl alcohol produced for use as
afuel.

Sec. 17. 1. The Department may take disciplinary action in_accordance
with subsection 2 against any person who, below the terminal rack:

(a) Sells or _stores for_personal consumption any motor vehicle fuel for a use
which the person selling or storing the fuel knows, or has reason to know, is a
taxable use of the fuel and does not report and pay the applicable tax to the
Department;

(b) Willfully alters the volume or _composition of any motor vehicle fuel
which isintended for a taxable use and does not report and pay the applicable tax
to the Department; or

(c) Sells motor vehicle fuel which the person selling the fuel knows, or has
reason to know, is formulated in a manner that violates any provision of state or
federal law governing standards for the formulation of motor vehicle fuel.

2. For any violation described in sub on 1, the Department may:

(a) For afirst violation within 4 years, impose an administrative fine of not
more than $2,500 and suspend any license issued to the person pursuant to the
provisions of this chapter for not more than 30 days;

(b) For a second violation within 4 years, impose an administrative fine of
not more than $5,000 and suspend any license issued to the person pursuant to
the provisions of this chapter for not more than 60 days; and

(c) For a third or subseguent violation within 4 vyears, impose an
administrative fine of not more than $10,000 and revoke any license issued to the
person pursuant to the provisions of this chapter.

Sec. 18. 1. If the Department determines through an audit that a retailer
has sold motor vehicle fuel which substantially exceeds the ethanol tolerance for
motor vehicle fuel prescribed by federal law, the Department may:

(a) For afirst violation and each subseguent violation committed during the
first violation year, impose an administrative fine of not more than $1,000 on the
retailer and the supplier of the motor vehicle fuel. The total fines imposed on a
person pursuant to this paragraph must not exceed $100,000.

(b) For each violation committed during the second violation year, impose an
administrative fine of not more than $2,500 on the retailer and the supplier of the
motor vehicle fuel and suspend any license issued to the retailer or the supplier
pursuant to the provisions of this chapter for not more than 60 days. The total
finesimposed on a person pursuant to this paragraph must not exceed $250,000.
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(c) For each violation committed during the third or subseguent violation
year, impose an administrative fine of not more than $5,000 on the retailer and
the supplier of the motor vehicle fuel and permanently revoke any license issued
to the retailer or the supplier pursuant to the provisions of this chapter. The total
fines imposed on a person pursuant to this paragraph must not exceed $500,000.

2. Asusedin this section:

(a) “Substantially exceeds’ means that a motor vehicle fuel contains a
concentration of alcohol or is formulated in a manner which exceeds the
standards for the formulation of motor vehicle fuel established by federal law in
an amount established by the Department.

(b) “Supplier” includes a person who acts as a supplier of motor vehicle fuel
but who is not licensed to engage in business as a supplier pursuant to the
provisions of this chapter.

(c) “Violation year” means any calendar year in which the retailer or
supplier commits a violation.

Sec. 19. NRS 365.010 is hereby amended to read as follows:

365.010 As used in this chapter, unless the context otherwise requires, the
words and terms defined in NRS 365.015 to 365.092, inclusive, and sections 15
and 16 of this act have the meanings ascribed to them in those sections.

365.060 “Motor vehicle fuel” means gasoline, natural gasoline, casing-head
gasoline , methanal, ethanol or any other inflammable or combustible liquid,
regardless of the name by which the liquid is known or sold, the chief use of which
in this State is for the propulsion of motor vehicles, motorboats or aircraft other
than jet or turbine-powered aircraft. The term does not include kerosene, gas ail,
fuel oil, fuel for jet or turbine-powered aircraft, diesel fuel,_biodiesel, biodiesel
blend, liquefied petroleum gas and an emulsion of water-phased hydrocarbon fuel,
asthat term is defined in NRS 366.026.

365.600 1. [Fhel Except as otherwise provided in sections 17 and 18 of
this act, the Department may impose an administrative fine, not to exceed $2,500,
for aviolation of any provision of this chapter, or any regulation or order adopted
or issued pursuant thereto.

2. The Department shall afford to any person fse} fined_pursuant to this
section or section 17 or 18 of this act an opportunity for a hearing pursuant to the
provisions of NRS 233B.121.

23 3. All administrative fines collected by the Department pursuant to
subsection 1 or_section 17 or 18 of this act must be deposited with the State
Treasurer to the credit of the State Highway Fund.

2} 4. In addition to any other remedy provided by this chapter, the
Department may compel compliance with any provision of this chapter and any
regulation or order adopted or issued pursuant thereto by injunction or other
appropriate remedy. The Department may institute and maintain in the name of the
State of Nevada any such enforcement proceedings.

Sec. 23. “Biodiesel” means a fuel composed of mono-alkyl esters of long-
chain fatty acids or any other fuel sold or labeled as biodiesel which is suitable
for useasafue in a motor vehicle.

Sec. 24. “Biodiesel blend” means a blend of biodiesel and a petroleum-
based product suitable for use as a fuel in a motor vehicle.
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Sec. 25. “Special fuel manufacturer” means a person who manufactures,
blends, produces, refines, prepares, distills or compounds only special fuel
containing biodiesel or biodiesel blend in this State for_his personal use in this
State or for sale or delivery in or outside of this State.

Sec. 26. Each special fuel manufacturer shall, not later than the last day of
each month, submit to the Department a written report which sets forth:

1. The number of gallons of special fuel containing biodiesel or biodiesel
blend the special fuel manufacturer manufactured, blended, produced, refined,
prepared, distilled or compounded in this State;

2. The number of gallons of special fuel containing biodiesel or biodiesel
blend the special fuel manufacturer manufactured, blended, produced, refined,
prepared, distilled or compounded for personal usein this State;

3.__The number of gallons of special fuel containing biodiesel or biodiesel
blend the special fuel manufacturer sold or delivered in this State;

4. The name and mailing address of each person to whom the special fuel
manufacturer sold or delivered special fuel containing biodiesel or biodiesel
blend in this State; and

5. The number of gallons of special fuel containing biodiesel or biodiesel
blend the special fuel manufacturer sold or_distributed to each person described
n subsection 4.

Sec. 27. 1. If the Department determines through an audit that a retailer
has sold special fuel containing biodiesel or biodiesel blend which substantially
exceeds the biodiesel tolerance for the biodiesel blend posted by the retailer, the
Department may:

(a) For afirst violation and each subseguent violation committed during the
first violation year, impose an administrative fine of not more than $1,000 on the
retailer and the supplier of the special fuel. The total fines imposed on a person
pursuant to this paragraph must not exceed $100,000.

b) For each violation committed during the second violation year, impose an
administrative fine of not more than $2,500 on the retailer and the supplier of the
special fuel and suspend any license issued to the retailer or the supplier
pursuant to the provisions of this chapter for not more than 60 days. The total
fines imposed on a person pursuant to this paragraph must not exceed $250,000.

(c) For each violation committed during the third or subsequent violation
year, impose an administrative fine of not more than $5,000 on the retailer and
the supplier of the special fuel and permanently revoke any license issued to the
retailer or the supplier pursuant to the provisions of this chapter. The total fines
imposed on a person pursuant to this paragraph must not exceed $500,000.

2. Asusedin this section:

(a) “Substantially exceeds’ means that a special fuel contains a biodiesel
blend which exceeds the total volume displayed on the special fuel pump in an
amount established by the Department.

(b) “Supplier” includes a person who acts as a supplier of special fuel but
who is not licensed to engage in business as a supplier pursuant to the provisions
of this chapter.

(c) “Violation year” means any calendar year in_which the retailer or
supplier commits a violation.

Sec. 28. NRS 366.020 is hereby amended toread asfollows:

366.020 As used in this chapter, unless the context otherwise requires, the
words and terms defined in NRS 366.025 to 366.100, inclusive, and sections 23, 24
and 25 of this act have the meanings ascribed to them in those sections.
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366.060 “Specia fuel” means any combustible gas or liquid used for the
generation of power for the propulsion of motor vehicles, including , without
[imitation, biodiesel, biodiesel blend and an emulsion of water-phased hydrocarbon
fuel. The term does not include motor vehicle fuel as defined in chapter 365 of
NRS.

366.070 1. “Special fuel supplier” means a person who:

3 (a) Imports or acquires immediately upon importation into this State
specia fuel from within or without a state, territory or possession of the United
States or the District of Columbiainto aterminal located in this State;

21 (b) Produces, manufactures or refines special fuel in this State; or

34 (c) Otherwise acquires for distribution in this State specia fuel with
respect to which there has been no previous taxable sale or use.

2. Theterm does not include a special fuel manufacturer.

366.150 1. The Department or its authorized agents may:

(@) Examine the books, papers, records and equipment of any specia fuel
supplier, special fuel dealer, special fuel exporter, special fuel transporter, special
fuel user , special fuel manufacturer or any other person transporting or storing
special fuel;

(b) Investigate the character of the disposition which any person makes of
special fuel; and

(c) Stop and inspect amotor vehicle that is using or transporting specia fuel,
= to determine whether al excise taxes due pursuant to this chapter are being
properly reported and paid.

2. The fact that the books, papers, records and equipment described in
paragraph (&) of subsection 1 are not maintained in this State at the time of demand
does not cause the Department to lose any right of examination pursuant to this
cha]:;taegl at the time and place those books, papers, records and equipment become
available.

3. If aspecia fuel supplier, specia fuel dealer, specia fuel exporter, special
fuel transporter_, fer} special fuel user_or special fuel manufacturer wishes to keep
proper books and records pertaining to business done in Nevada elsewhere than
within the State of Nevada for inspection as provided in this section, he must pay a
fee for the examination in an amount per day equal to the amount set by law for
out-of-state travel for each day or fraction thereof during which the examiner is
actually engaged in examining those books and records, plus the actual expenses of
the examiner during the time that the examiner is absent from this State for the
purpose of making the examination, but the time must not exceed 1 day going to
and 1 day coming from the place where the examination is to be made in addition to
the number of days or fractions thereof the examiner is actually engaged in auditing
those books and records. Not more than two such examinations may be charged
against any specia fuel supplier, special fuel dealer, special fuel exporter, specia
fuel transporter_, fod special fuel user or special fuel manufacturer in any year.

4. Any money received must be deposited by the Department to the credit of
the fund or operating account from which the expenditures for the examination
were paid.

5. Upon the demand of the Department, each specia fuel supplier, specia
fuel dealer, specia fuel exporter, specia fuel transporter_, fer} specia fuel user or
special fuel manufacturer shall furnish a statement showing the contents of the
records to such extent and in such detail and form as the Department may require.
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366.160 1. All records of mileage operated, origin and destination points
within this State, equipment operated in this State, gallons or cubic feet consumed
E} and tax paid must at al reasonable times be open to the public.

2. All supporting schedules, invoices and other pertinent papers relative to the
business affairs and operations of any special fuel supplier, special fuel dedler,
special fuel exporter, specia fuel transporter_, fed specia fuel user &} or special
fuel manufacturer, and any information obtained by an investigation of the records
and equipment of any specia fuel supplier, specia fuel dealer, special fuel
exporter, special fuel transporter_, fedt specia fuel user_f} or special fuel
manufacturer, shall be deemed confidential and must not be revealed to any person
except as necessary to administer this chapter or as otherwise provided by NRS
239.0115 or by any other law.

366.220 1. Except asotherwise provided in this chapter:

(a) Before becoming a special fuel dealer, specia fuel supplier, specia fuel
exporter, special fuel transporter_, fedt specia fuel user_f} or special fuel
manufacturer, a person must apply to the Department, on forms to be prescribed
by the Department, for alicense authorizing the applicant to engage in business as a
specia fuel dealer, specia fuel supplier, specia fuel exporter_, fodt special fuel
transporter 5} or special fuel manufacturer or to operate as a special fuel user.

(b) Itisunlawful for any person to be:

(1) A specia fuel dedler without holding a license as a specia fuel dealer
pursuant to this chapter.

(2) A specia fuel supplier without holding a license as a special fuel
supplier pursuant to this chapter.

(3) A specia fuel exporter without holding a license as a specia fuel
exporter pursuant to this chapter.

(4) A specia fuel transporter without holding a license as a specia fuel
transporter pursuant to this chapter.

(5) A special fuel user without holding a license as a specia fuel user
pursuant to this chapter.

(6) A special fuel manufacturer without holding a license as a special
fuel manufacturer pursuant to this chapter.

2. The Department may adopt regulations relating to the issuance of any
license pursuant to this chapter and the collection of fees therefor.

366.221 1. Except as otherwise provided in subsection 2, a specia fuel
user’slicense is not required of the following classes of special fuel users:

(&) Operators of motor vehicles who make occasiona trips into this State for
Sservice or repair.

(b) Operators of house coaches as defined in NRS 484.067.

(c) Operators of motor vehicles having a declared gross weight of 26,000
pounds or less.

(d) Operators of unladen motor vehicles purchased in this State for the trip
from the point of delivery to the state boundary.

(e) Operators of motor vehicles who make occasional trips into or across this
State for nonprofit or eleemosynary purposes.

(f) Operators of motor vehicles which are operated exclusively within this
State.

2. A person otherwise exempt pursuant to subsection 1 who does not purchase
special fuel in this State in an amount commensurate with his consumption of
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special fuel in the propulsion of motor vehicles on the highways of this State shall
secure a special fuel user’slicense.

366.223 1. A specia fuel user may, in lieu of causing a motor vehicle that
has a declared gross weight in excess of 26,000 pounds to be licensed pursuant to
the provisions of NRS 366.220, obtain a temporary permit for special fuel from a
vendor authorized to issue permits pursuant to NRS 481.051 before entering fthe
State-emmediately—upen-entering} the State. The fee for a temporary permit for
special fuel is$30 and is not refundable.

2. Except as otherwise provided in subsection 3, a temporary permit for
special fuel authorizes the operation of such a motor vehicle over the highways of
this State from point of entry to point of exit for not more than 24 consecutive
hours.

3. The Department may issue to the owner or operator of a common motor
carrier of passengers a temporary permit for specia fuel that authorizes the
operation of the motor carrier for not more than 120 consecutive hours.

4. The Department may adopt regulations relating to the issuance of a
temporary permit for special fuel pursuant to this section.

366.235 1. An applicant for or holder of alicense as a special fuel supplier
or special fuel dealer shall provide a bond executed by him as principal, and by a
corporation qualified pursuant to the laws of this State as surety, payable to the
State of Nevada, and conditioned upon the faithful performance of al the
requirements of this chapter and upon the punctual payment of all excise taxes,
penalties and interest due the State of Nevada. The total amount of the bond or
bonds of any holder of such a license must be fixed by the Department at not less
than three times the estimated maximum monthly tax, determined in such a manner
as the Department deems proper, but the amount must not be less than $1,000 for a
special fuel supplier and must not be less than $100 for a specia fuel dedler. If a
special fuel supplier or special fuel dealer is habitually delinquent in the payment of
amounts due pursuant to this chapter, the Department may increase the amount of
his security to not more than five times the estimated maximum monthly tax. When
cash or a savings certificate, certificate of deposit or investment certificate is used,
g;he amount required must be rounded off to the next larger integral multiple of

100.

2. If aspecia fuel user or special fuel manufacturer is habitually delinquent
in the payment of amounts due pursuant to this chapter, the Department shall
require the special fuel user or special fuel manufacturer to provide a bond
executed by him as principal, and by a corporation qualified pursuant to the laws of
this State as surety, payable to the State of Nevada, and conditioned upon the
faithful performance of al the requirements of this chapter and upon the punctual
payment of all excise taxes, penalties and interest due the State of Nevada. The total
amount of the bond must not be less than $2,500.

3. No recovery on any bond, execution of any new bond or suspension or
revocation of any license as a special fuel supplier, special fuel dealer_, fed specia
fuel user_or special fuel manufacturer affects the validity of any bond.

4. In lieu of a bond or bonds, an applicant for or holder of a license as a
special fuel supplier or specia fuel dealer, or a person required to provide a bond
pursuant to subsection 2, may deposit with the State Treasurer, under such terms as
the Department may prescribe, an equivalent amount of lawful money of the United
States or any other form of security authorized by NRS 100.065. If security is
provided in the form of a savings certificate, certificate of deposit or investment
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certificate, the certificate must state that the amount is unavailable for withdrawal
except upon order of the Department.

5. If the holder of alicense as a specia fuel supplier or specia fuel dedler is
required to provide a bond of more than $5,000, the Department may reduce the
requirements for the bond to not less than $5,000 upon the faithful performance of
the special fuel supplier or special fuel dealer of al the requirements of this chapter
and the punctual payment of all taxes due the State of Nevada for the 3 preceding
calendar years.

6. The Department shall immediately reinstate the origina requirements for a
bond for a holder of alicense as a specia fuel supplier or special fuel dealer upon
his:

(a) Lack of faithful performance of the requirements of this chapter; or

(b) Failureto pay punctualy all taxes, fees, pendties and interest due the State
of Nevada.

7. For the purposes of this section, a person is “habitualy delinquent” if,
within any 12-month period, the person commits each of the following acts or
commits either of the following acts more than once:

(a) Failstimely to file amonthly or quarterly special fuel tax return, unless the
Department determines that:

(1) The failure to file was caused by circumstances beyond the control of
the person and occurred notwithstanding the exercise of ordinary care; and

(2) The person has paid any penalty and interest imposed by the
Department because of the failure to file.

(b) Fails timely to submit to the Department any tax collected by the person
pursuant to this chapter.

Shall366.240 1. Except as otherwise provided in subsection 2, the Department

(@) Upon receipt of the application and bond in proper form, issue to the
applicant a special fuel supplier'sor special fuel dealer’slicense.

(b) Upon receipt of the application in proper form, issue to the applicant a
special fuel exporter’s, specia fuel transporter’s , fer} special fuel user’s or_special
fuel manufacturer’slicense.

2. The Department may refuse to issue a license pursuant to this section to
any person:

(& Who formerly held a license issued pursuant to this chapter or a similar
license of any other state, the District of Columbig, the United States, a territory or
possession of the United States or any foreign country which, before the time of
filing the application, has been revoked for cause;

(b) Who applies as a subterfuge for the real party in interest whose license,
before the time of filing the application, has been revoked for cause;

(c) Who, if he is a special fuel supplier or special fuel dealer, neglects or
refuses to furnish a bond as required by this chapter;

(d) Who isin default in the payment of a tax on special fuel in this State, any
other state, the District of Columbia, the United States, a territory or possession of
the United States or any foreign country;

(e) Who hasfailed to comply with any provision of this chapter; or

(f) Upon other sufficient cause being shown.

366.250 Any applicant whose application for a special fuel supplier’s license,
specia fuel deder's license, specia fuel exporter's license, specia fuel
transporter’ s license, fer} special fuel user’slicense or special fuel manufacturer’s
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ghC;TSQ has been denied may petition the Department for a hearing. The Department

1. Grant the applicant a hearing.

2. Provide to the applicant, not less than 10 days before the hearing, written
notice of the time and place of the hearing.

366.270 If any person ceases to be a special fuel supplier, specia fuel dealer,
special fuel exporter, special fuel transporter_, fed special fuel user or special fuel
manufacturer within this State by reason of the discontinuance, sale or transfer of
his business, he shall:

1. Notify the Department in writing at the time the discontinuance, sale or
transfer takes effect. The notice must give the date of the discontinuance, sale or
transfer, and the name and address of any purchaser or transferee.

2. Surrender to the Department the license issued to him by the Department.

3. Ifheis:

(& A specia fuel user registered under the Interstate Highway User Fee
Apportionment Act, file the tax return required pursuant to NRS 366.380 and pay
all taxes, interest and penalties required pursuant to this chapter and chapter 360A
of NRS, except that both the filing and payment are due on or before the last day of
the month following the month of the discontinuance, sale or transfer of the
business.

(b) A special fuel supplier, file the tax return required pursuant to NRS
366.383 and pay al taxes, interest and penalties required pursuant to this chapter
and chapter 360A of NRS on or before the last day of the month following the
month of the discontinuance, sale or transfer of the business.

(c) A specia fuel deder |} or special fuel manufacturer, file the tax return
required pursuant to NRS 366.386 and pay al taxes, interest and penalties required
pursuant to this chapter and chapter 360A of NRS, except that both the filing and
payment are due on or before the last day of the month following the month of the
discontinuance, sale or transfer of the business.

(d) A specia fuel exporter, file the report required pursuant to NRS 366.387 on
or before the last day of the month following the month of the discontinuance, sale
or transfer of the business.

(e) A specia fuel transporter, file the report required pursuant to NRS 366.695
on or before the last day of the month following the month of the discontinuance,
sale or transfer of the business.

366.370 1. Except as otherwise provided in this chapter, the excise tax
imposed by this chapter with respect to the use or sale of specia fuel during any
calendar quarter is due on or before the last day of the first month following the
quarterly period to which it relates.

2. If the due date fals on a Saturday, Sunday or legal holiday, the next
business day isthe final due date.

3. Payment shall be deemed received on the date shown by the cancellation
mark stamped by the United States Postal Service or the postal service of any other
country upon an envelope containing payment properly addressed to the
Department.

4. A special fuel supplier shall pay the tax imposed by this chapter at the time
he files his tax return pursuant to NRS 366.383.

5. A specid fuel dedler or special fuel manufacturer shall pay the tax
imposed by this chapter at the time he files his tax return pursuant to NRS 366.386.
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366.386 1. On or before the last day of the month following each reporting
period, a special fuel dedler or special fuel manufacturer shal file with the
Department a tax return for the preceding reporting period, regardless of the
amount of tax collected, on aform prescribed by the Department.

2. Thetax return must:

(& Include information required by the Department for the administration and
enforcement of this chapter; and

(b) Be accompanied by a remittance, payable to the Department, for the
amount of the tax due.

3. Except as otherwise provided in this subsection, the reporting period for a
special fuel dealer_or special fuel manufacturer is a calendar month. Upon
application by a specid fuel deder_E or special fuel manufacturer, the
Department may assign to the special fuel dealer or special fuel manufacturer for a
specific calendar year:

(a) A reporting period consisting of that entire calendar year if the Department
estimates, based upon the tax returns filed by the special fuel dealer_or special fuel
manufacturer for the preceding calendar year, that the special fuel dealer or special
fuel manufacturer will sell not more than 200 gallons of special fuel in this State
each calendar month of that reporting period.

(b) Two reporting periods consisting of 6 consecutive calendar months,
commencing on the first day of January and July, respectively, if the Department
estimates, based upon the tax returns filed by the special fuel dealer_or geaal fu |
manufacturer for the preceding calendar year, that the special fuel dealer or_special
fuel manufacturer will sell more than 200 gallons but not more than 500 gallonso
special fuel in this State each calendar month during those reporting periods.

(c) Four reporting periods consisting of 3 consecutive months, commencing on
the first day of January, April, July and October, respectively, if the Department
estimates, based upon the tax returns filed by the speual fuel dealer_or special fu |
manufacturer for the preceding calendar year, that the special fuel dealer or special
fuel manufacturer will sell more than 500 gallons but less than 5,000 gallons o
special fuel inthis State each calendar month during those reporting periods.

366.540 1. Thetax provided for by this chapter must be pald by special fuel
suppliers, specia fuel dealers , fand} specia fuel users &} and special fuel
manufacturers. A special fuel supplier or special fuel dealer shall pay to the
Department the excise tax he collects from purchasers of specia fuel with the
return filed pursuant to NRS 366.383 or 366.386, respectively. The tax paid by a
special fuel user must be computed by multiplying the tax rate per gallon provided
in this chapter by the amount that the number of gallons of specia fuel consumed
by the special fuel user in the propulsion of motor vehicles on the highways of this
State exceeds the number of gallons of special fuel purchases by him._The tax paid
by a special fuel manufacturer must be computed by multiplying the tax rate per
gallon provided in this chapter by the number of gallons of special fuel that the
special fuel manufacturer places into or sells for placement into the supply tank
of a motor vehiclein this State.

2. If the Department determines that a special fuel supplier or specia fuel
dealer, or any unlicensed person who collects an excise tax, has failed to submit a
tax return when due pursuant to this chapter or failed to pay the tax when due
pursuant to this chapter, the Department may order the special fuel supplier, special
fuel dealer or unlicensed person to hold the amount of al taxes collected pursuant
to this chapter in a separate account in trust for the State. The specia fuel supplier,
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specia fuel dealer or unlicensed person shall comply with the order immediately
upon receiving notification of the order from the Department.

3. A retailer who receives or sells special fuel for which the taxes imposed
pursuant to this chapter have not been paid is liable for the taxes and any applicable
penalty or interest if the retailer knew or should have known that the applicable
taxes on the special fuel had not been paid.

366.685 1. Every specia fuel supplier, special fuel dealer, specia fuel
exporter, special fuel transporter, special fuel user , special fuel manufacturer and
retailer, and every other person transporting or storing special fuel in this State shall
keep such records, receipts, invoices and other pertinent papers with respect thereto
as the Department requires.

2. The records, receipts, invoices and other pertinent papers described in
subsection 1 must be preserved for 4 years after the date on which the record,
receipt, invoice or other pertinent paper was created or generated.

3. Therecords, receipts, invoices and other pertinent papers must be available
at al times during business hours to the Department or its authorized agents.

4. In addition to any other penalty that may be imposed, any violation of the
provisions of this section constitutes grounds for the Department to deny any future
application for alicense pursuant to this chapter that is submitted by a person who
is determined to be responsible for the violation.

366.692 1. Each specia fuel supplier or special fuel manufacturer shall
prepare and provide a record of shipment to each person who purchases more than
25 gallons of special fuel and transports the special fuel from the place of purchase.
The record of shipment must include the:

(a) Place where the specia fuel was purchased;

(b) Place to which the purchaser declares the special fuel will be transported;

(c) Number of gallons of special fuel transported;

(d) Color and concentration of the dye added to the special fuel, if any; and

(e) Name and address of the purchaser of the special fuel.

2. Each person who transports specia fuel in this State shall:

(@) Keep the record of shipment required by subsection 1 in the vehicle in
which the specia fuel is transported until the specia fuel is delivered to the
purchaser; and

(b) Upon request from a peace officer, alow the peace officer to inspect the
record of shipment.

366.720 1. Any person who:

(a) Failsor refusesto pay the tax imposed by this chapter;

(b) Engages in business in this State as a special fuel manufacturer, special
fuel user, special fuel exporter, special fuel dealer or special fuel supplier, or actsin
this State as a specia fuel transporter, without being the holder of a license to
engage in that business or to act in that capacity;

(c) Failsto make any of the reports required by this chapter;

(d) Makes any false statement in any application, report or statement required
by this chapter;

(e) Refuses to permit the Department or any authorized agent to examine
records as provided by this chapter;

(f) Failsto keep proper records of quantities of special fuel received, produced,
refined, manufactured, compounded, used or delivered in this State as required by
this chapter;
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(g9) Makes any false statement in connection with an application for the refund
of any money or taxes provided in this chapter;

(h) Violatesthe provisions of NRS 366.265;

(i) Failsor refusesto stop his motor vehicle for an inspection to determine if all
excise taxes due pursuant to the provisions of this chapter are being properly
reported and paid; or

(j) Refusesto alow the Department or an authorized agent to inspect a motor
vehicle to determine whether all excise taxes due pursuant to the provisions of this
chapter are being properly reported and paid,
= isguilty of a misdemeanor.

2. Each day or part thereof during which any person engages in business as a
special fuel manufacturer, specia fuel dealer, specia fuel supplier or special fuel
exporter or acts as a specia fuel transporter without being the holder of a license
authorizing him to engage in that business or to act in that capacity constitutes a
separate offense within the meaning of this section.

366.735 1. The Department may take disciplinary action in accordance with
subsection 2 against any person who £}, below the terminal rack:

(&) Sells or stores for personal consumption any dyed special fuel for a use
which the person selling or storing such fuel knows, or has reason to know, is a
taxable use of the fuel_} and does not report and pay the applicable tax to the
Department;

(b) Willfully fakters-erattempts-to-alterthestrength-of-compesitien} decreases
or attempts to decrease the concentration of any dyein any specia fuel intended to
be used for a taxable purpose =ed and does not report and pay the applicable tax
to the Department;

(c) Uses dyed special fuel for a taxable purpose (= and does not report and
pay the applicable tax to the Department;

(d) Willfully increases or_attempts to increase the volume of any special fuel
intended to be used for a taxable purpose by adding to the fuel any guantity of
special fuel for which the tax imposed pursuant to this chapter has not been paid
or_any quantity of other product for which any tax imposed pursuant to the laws
of this State has not been paid; or

(e) Willfully manufactures, sells, distributes for sale or attempts to
manufacture, sell or distribute for sale any special fuel intended to be used for a
taxable purpose and for which the tax imposed pursuant to this chapter has not
been paid.

2. For any violation described in subsection 1, the Department may:

(a) If the violation is a first offense, impose an administrative fine of not more
than $2,500 and suspend any license issued to that person pursuant to this chapter
for not more than 30 days,

(b) If the violation is a second offense within a period of 4 years, impose an
administrative fine of not more than $5,000 and suspend any license issued to that
person pursuant to this chapter for not more than 60 days; and

(c) If the violation is a third or subsequent offense within a period of 4 years,
impose an administrative fine of not more than $10,000 and revoke any license
issued to that person pursuant to this chapter.

366.740 1. Except as otherwise provided in NRS 366.733 and 366.735_F}
and section 27 of this act, the Department may impose an administrative fine, not
to exceed $2,500, for a violation of any provision of this chapter, or any regulation
or order adopted or issued pursuant thereto.
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2. The Department shall afford to any person fined pursuant to this section or
NRS 366.733 or 366.735 or_section 27 of this act an opportunity for a hearing
pursuant to the provisions of NRS 233B.121.

3. All administrative fines collected by the Department pursuant to subsection
1 or NRS 366.733 or 366.735 or_section 27 of this act must be deposited with the
State Treasurer to the credit of the State Highway Fund.

4. In addition to any other remedy provided by this chapter, the Department
may compel compliance with any provision of this chapter and any regulation or
order adopted or issued pursuant thereto by injunction or other appropriate remedy.
The Department may institute and maintain in the name of the State of Nevada any
such enforcement proceedings.

2. NRS486A.040, 486A.060 and 486A.090 are hereby repesled.
FSee=153 Sec. 49. 1. _Thissection and_sections 14 to 47, inclusive, and

TEXT OF REPEALED SECTIONS

365.072 _“Petroleum-ethanol ~_mixture”  defined. *“ Petroleum-ethanol

486A.040 “Bi-fueled motor vehicle” defined. “Bi-fueled motor vehicle’
means a motor vehicle that is capable of operating on either a clean-burning
alternative fuel or atraditional fuel, including, but not limited to, gasoline or diesel
fuel.

486A.060 “Dedicated alternative fuel motor vehicle” defined.
“Dedicated alternative fuel motor vehicle’” means a motor vehicle that:

1. Operatesonly on an alternative fuel; or

2. Regardless of the type of fuel on which it operates, has been certified by
the United States Environmental Protection Agency as being in compliance with
the standards for the control of emissions from an ultra low-emission vehicle, or
more stringent standards, as set forth in 40 C.F.R. § 88.104-94 or 88.105-94.

486A.090 “Flexible fueled vehicle” defined. “Flexible fueled vehicle’
means a motor vehicle that is capable of operating on any mixture of an aternative
fuel and atraditional fuel, including, but not limited to, gasoline or diesel fuel.
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